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/ The a~ppeal of Mst. Zuhra Usman Associate Professor GGDC Timerg’?a received today i.e. on

© 28.06.2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 1§days,

- Ap‘pel'lant is the employee of Higher Education Department but departmental appeal

- "was preferred/made to Secretary Elementary & Secondary Education Department
| ‘ “ “meaning thereby that there is no departmental appeal.
 2- Affidavit may be got attested by the Oath Commissioner. _
" 3- Annexures of the appeal may be attested. LR

No. 49_;3 5'% /S.T,

Dt. 3 %Zﬂgé /2021

REG:_‘ISTRAR.Lt

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR,
Vir. Khan Zada Khan Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

R

Service Appeal No. ; !O [ /2021

Zuhra Usman .......................... APP‘ELLANT_
VERSUS

- The Director Higher Education & others. . . .RESPONDENTS .

INDEX

| s:# Description of Documents Annex | Pages
1. |Service Appeal with Affidavit 1-7

Copy of the Notification dated A o
©120.12.2012 7

Copies of the Salary Shps of
3. | working/serving month and| B&C |g. yo
vacations (deduction period)

4. | Copy of the Depar‘tment Appeal ; D |y

Coples of the Judgment/ Order

E<fl/2.20
6. Wakalatnama Ve

V4

Appellant
Through

, , -Khan» Zada Khan
Dated: 01.06.2021 S Advocate High Court
(Cell: 0300-9175182)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Khvbor Pabiitukhwa
_ &w:"vice Trigenal
Blavy Ne. éé‘_‘?
Service Appeal No. 7/&/ U7 72021 B 2?/ é/ 202/ |

Zuhra Usman, Associate Professor (BPS-19) o I
Govt. Girls Degree College, Timergara. . . . . . . .APPELLANT

4.
Filedto-day

egxisﬁrar

')45

itted to -d, ay

: VERSUS
The Director,

- Higher Education,

Civil Secretariat, Peshawar.

‘The Director,

Elementary & Secondary Educatlon

‘Khyber Pakhtunkhwa, G.T Road, Peshawar.

The District Accounts Officer (Male),
District Dir Lower at Timergara.

The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary, |
Higher Education,
Civil Secretariat, Peshawar.

The Secretary Finance,
Finance Department,
Civil Secretariat, Peshawar.

The Accountant General,
Khyber Pakhtunkhwa, The Mall,

Peshawar Cantt.

The Government of Khyber Pakhtunkhwa
Through Chief Secretary, . SRR
Civil Secretariat, Peshawar. .. ... .. .. RESPONDENTS -

oW
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) ' SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ACTION OF THE RESPONDENTS
BY  ILLEGALLY  AND UNLAWFULLY
DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND
AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL  DATED
01.03.2021 APPEAL OF THE APPELLANT

WITHIN  THE- STATUTORY PERIOD OF 90
. DAYS. .

PRAYER-IN-APPEAL:

On acceptance of the instant service éppeal,
the respondents may kindly be directed not
‘to make deduction of conveyance allowance

during vacations period (summer and winter
vacations) and make the payment of

outstanding amount of conveyahce |
, aliowanée ;:vhich has been deducted

previously with all back benefits.

Any. other remedy which this august -
Tribunal deems fit that may also be awarded

in favour of the appellant.

Respectfully Sheweth:

The appellant humbly submits as under:-




That the appellant is performing her d.uties' in

Education Department under the supervision and

administrative control of respondents.

That the conveyance allowance is admissible toall

‘the Civil Servants and to this effect notification

!
No.FD(PRC)1-1/2011, dated 14.07.2011 was issued.

Lateron, vide revised netification dated 20.12.2012,

Whéreby the conveyance allowance for employees

‘working in BPS-1 to BPS-15 were enhanced/ revised

while employees from BPS-16 to BPS-19 have been
treated under the previous notification by no
enhancing their coﬁveyance allowance. (Copy of

Notification dated 20.12.2012 is annexure “A”).

That appellant was receiving the conveyance

allowances ‘as admissible under the law and rules

- but the respondent without any valid and justifiable

reasons - stopped/deducted = the payment of

conveyance allowance under the wrong and 'iilegal

pretext that the same is not allowed for leave period.

(Copies of the Salary Slips of working/serving month

and vacations (deduction period) are annexure “B” &

“C”) .




That the appellant feelin_g aggrieved from the dction

of the respondents regarding deduction. of )

‘ 4

conveyance allowance in vacations period/ months

fiIed'deparfmental appeal, but no reply has béeﬁ

received so far. (Copy of the Department Appeal is -

annexure “D?”).

That the appellant being aggrieved with -the-

aforesaid - impu‘gnéc‘i‘ ac_tion/inactidns of the
réépondents, approached this Hon’ble Tribunal, on

the follo‘ﬁving amorigst other grounds;

GROUNDS:

A.

‘'with clean hands.

The appellant has come to this Hon’ble Tribunal

-

The éppellant has not been treated by the

respondents’ department in accordance with law

and rules on the subject noted above and as such

' th_e- respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan, 1973._

- The action of the r-esp:ondents is without any legal

a{ﬁtﬁority, discr’iminatéry and in clear violation of
fundamental r'igAhts‘ duly _cbnferred by the

Constitution of Pakistan and is liable to be declared

as null and void.

¢ i o e ———



There is clear difference between leave and vacation

as leave 1s applied by the Civil Servant in light of the

‘Government Servant Revised Leave Rules, 1981,

whﬂe. the vacations are always announced by the
Government, therefore, under the law and Rules the

appellant is fully entitled for the grant of conveyance

allowance during vacations period.

The Goyernment Serﬁanté Revised Leave Rules,,
1981 clearly explains that, tﬁe civil servants‘ who
avail the vacations are allowed only one leave 1n a
month Whereés the_ other civil servants may. avail
four days leave in a calendar months and the same
are credited to leave account of the appellant and in
fhis way the appellant ‘may avail 48 days earned

leave with full pay, whereas the Government

‘Servants to avail vacation such as appellant, ‘is

allowed one day leave in a month and 12 days in a

year and earned leave for 12 days in a year are

rs

credited to his account and there is no question of

deduction of conveyance allowance for vacations

period, the respondents while making the deduction

of conveyance allowa@ce lost sight. of this legal
aspect and illegally and without any authority

started‘thé recoveryv and deduction of conveyance

allowance from appellant.




6

‘That ‘as the act -of the respondents, is illegal,
A ~unconstitutional, without any legal authority and
not only dis,criminatory but is also the result of

‘malafide on the part of respondents.

That according to Government Servants ‘Revised
Leave Rules,‘ 1981 vacations are holidays and not
leave of _any kind, therefore, the deduction of

conveyance allowance in vacations is against the law

and rules.

Acqording to Article 38(e) of the ConS;citution of
Islamic Republic éf Pakistan, 1973 the State is
bound to reduce disparity in the income and earning
“of individuals including persons in the serviceé of
the Federation or Pro.vince, therefore, in light ,of the
~said Article the appellant is fully entitled for the |

grant of conveyance allowance during vacations.

This ‘Hon’ble Tribunal recently in so many -other
- similar nature appeals has granted the same relief

as prayed for by ‘the a.p-pellant. (Copies of the

o 1/10/2019 v
Judgment/ Order dated £ .77 is annexure

) 2wl 2004.
“E”)? F " :

Any other ground will be raised at the time of ,

arguments, with kind permission of this Hon’ble

Tribunal.




)' It is, therefore, r_nost'humbly prayed keeping in

~_a

'vie\y- the facts and circumstances of the instant

appeal, .relief as prayed for may kindly be grantedAin

favour of the appellant. = _ .. .

Any other rémedy which this august Tribunal .

deems fit that may also be awarded in favour of the |

appellant. * i
e
. Appellant
Through
S . Khan Zada Khan. '
Dated: 01.06.2021 . Advocate High Colrt

AFFIDAVIT

It 1s stated on oath that the contents of the Service
Appeal are true and, correct to the best of my anxvledgé
and belief .and‘nofhing_has been concealed from this

Hon’ble Tribunal. _ - v

DEPONENT




BETTER COPY PAGE-5

GOVERNWEVT OF KHYBER PAKHTUNK}IWA
. FINANCE DEPARTMENT
(REGUALTION WING)

e  NO.FD/SO(SR-I1)/52/2012

Dated Peshawar the: 20.12.2012
" From |

~The Secretary to Govt of Khyber Pakhnmkhwa.
Finance Department, Peshawar.

| To:

All administrative Secretan es to Govt: of Khyber Pakhtunkhwa
_The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa. -
All District Coordination Officers of Khyber Pakhtunkhwa

All Political Aoemstxsmct & Session Judge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court, Peshawar.

N

— O

The Chairman Publié Service Comxmssmn. Khvber Pakhtunkhwa.
. The Chairman, Servu:e Tribunal, Khyber Pakhtunkhwa.

-Subject:  REVISION I\ THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
' (JOVERNVIEVT BPS- 1 19

- Dear Sir.

The Govemment of Khyber Pakhtunkhwa has been pleased to enhance/rev1se the =
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (workmg m BPS-1 10 BPS-15) we. f from 1% September, 2012 at the following
rates. However,.the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-
changed. : ,

/

S.No. | BPS Exisiing Rate (PM) Revised Rate (PM)
L. {14 Rs. 1,500/- | Rs. 1,700/-
2. 5-10 Rs. 1,500/- 5 Rs. 1,840/-
L} 11-15 . | Rs.2,000/- | Rs. 2,720/-
' 'B- 11619 Rs. 5000/- , , Rs. 5,000/-

2. Com evance Allowance at the above rates per month shall be admissible to those BPS-17,
18 and 19 ofﬁcers who have not been sanctloned official vehicle.

Your Fajthfully -
~ (Sahibzada Saeed Ahmad)
o : ‘ L Secretary Finance - é?ﬁa
'Endst No. FD/SO(SR-IT)8-52/2012 -

Dated Peshawar the 20" December 2012
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Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Timargar

a
> Monthly Salary Statement (February-2021) 4
Personal Infformation of Mrs ZUHRA USMAN d/w/s of USMAN SHAH 5
Personnel Number: 00269004 CNIC: 11968206503 NTN: -—
Date of Birth: 15.05.1968 Entry into Govt. Service: 20.03.1999 Length of Service: 21 Years 11 Months 010 Days
Employment Category: Active Temporary
Designation: ASSOCIATE PROFESSOR 80001342-GOVERNMENT OF KHYBER PAKH
| DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA
' Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUHR002054  nterest Applied: Yes GPF Balance: 1,688,477.00
Vendor Number: - |
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 19 Pay Stage: 12 |
. 1
Wage type - Amount 4 Wage type Amount
0001 | Basic Pay 95,810.00 1000 | House Rent Allowance 8.856.00
1518 | Entertainment Allowance 500.00 1593 | Incentive Allowance 21,280.00
1947 | Medical Allow 15% (16-22) 3,990.00 2148 | 15% Adhoc Relief All-2013 - 2,110.00
2199 | Adhoc Relief Allow @10% 1,419.00 2211 | Adhoc Relief Al 2016 10% 7,241.00
2224 { Adhoc Relief All 2017 10% 9,581.00 2247 | Adhoc Relief All 2018 10% 9,581.00
2265 | Adhoc Relief All 2019 05% 4,790.00 j , 0.00
Deductions - General
‘Wage type ) Amount Wage type Amount
3019 | GPF Subscription -7,180.00° 3501 | Benevolent Fund -800.00
3609 | Income Tax -7,330.00 3990 | Emp.Edu. Fund KPK -250.00
4004 |R. Benefits & Death Comp: -1,600.00 0.00
Deductions - Loans and Advances
r Loan | Description Principal amount Deduction Balance J

Deductions - Income Tax
Payable: 118,175.55  Recovered till February-2021:  59,312.00 Exempted: 29543.83 Recoverable: 29,319.72

Gross Pay (Rs.): 165,158.00 Deductions: (Rs.): -17,160.00 Net Pay: (Rs.): 147,998.00

Payee Name: ZUHRA USMAN

Account Number: 3159592463
Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.KHALID USMAN J'URNALIM DEPARTMENT UN
City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: ' Email:

(265994/08.03.2021/18:09:04) 2) All amounts are in Pak Ru})ees 3) Errors & omissions exclepted'




Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Timargar
Monthly Salary Statement (December-2020)

¥

Personal lnformatlon of Mrs ZUHRA USMAN d/w/s of USMAN SHAH
Personnel Number: 00269004 ~ CNIC: 11968206903 NTN:
Date of Birth: 15.05.1968 Entry into Govt. Service: 20.03.1999 Length of Service: 21 Years 09 Months 013 Days

Employment Category: Active Temporary

Designation: ASSOCIATE PROFESSOR '80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUHR002054  Interest Applied: Yes ’ GPF Balance: 1,674,117.00

Vendor Number; -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 19 Pay Stage: 12

Wage type , Amount Wage type Amount |

00_01 Basic Pay . 95,810.00 1000 | House Rent Allowance 8,856.00
1210 | Convey Allowance 2005 5,000.00 1518 | Entertainment Allowance 500.00
1593 |Incentive Allowance 21,280.00 1947 | Medical Allow 15% (16-22) 3,990.00
2148 | 15% Adhoc Relief All-2013 2,110.00 2199 | Adhoe Rel‘ief Allow @10% 1,419.00
2211 | Adhoc Relief All 2016 10% 7,241.00 2224 | Adhoc Relief All 2017 10% 9,581.00
2247 | Adhoc Relief All 2018 10% 9,581.00 2265 | Adhoc Relief All 2019 05% 4,790.00

Deductions - General E ‘
|
|
|

Wage type Amount Wage type Amount
3019 | GPF Subscription -7,180.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -7,893.00 3990 | Emp.Edu. Fund KPK -250.00
4004 |R. Benefits & Death Comp: -1,600.00 0.00

Deductions - Loans and Advances

| Loan | Description Principal amount | Deduction Balance

Deductions - Income Tax
Payable: 122,675.70  Recovered till December-2020:  44,651.00 Exempted: 30668.50 Recoverable: 47,356.20

Gross Pay (Rs.): 170,158.00 Deductions: (Rs.): -17,723.00 Net Pay: (Rs.): 152,435.00

Payee Name: ZUHRA USMAN
Account Number: 3159592463
Bank Details: NATIONAL BANK OF PAKISTAN 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed: Earned: " Balance:

Permanent Address: VILL.KHALID USMAN JURNALIM DEPARTMENT UN

City: DIR LOWER Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: )
City: Email:

i




To - Mrha g M *:D
~ The Secretary C.’__ﬁé"’“"‘\ . -

" Khyber Pakhtunkhwa , Peshawar ,

Subject; DEPARTMENTAL _ APPEAL AGAINST _THE _IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
+ - AND _UNLAWFULLY DEDUCTING THE _CONVEYANCE

ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

' Respected sir,

" With due respect it is stated that I am the employee of your good self department
and work with full zeal and zest and up to the entiré satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notification by not enhancing their
conveyance allowance . Respected sir , 1 was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority without any valid and
justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not aliowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also entitled for the
same tl‘e'atment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . I am feeling aggrieved from the action of concerned

authority regarding deduction of conveyance allowance in vacations period preferred this
~department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary durlng the winter & summer
vacations .

7”7

Daﬁ'ed L2 5..%’ Your Obediently
-4 .




‘Judginent Sheet

IN THE PESHAWAR HIGH COURT. PESHAW,

, AR
" JUDICIAL DEPARTMENT. 2% COPN
. , A U3\

Writ Petition No. 3162-P/2019 Akhtar Hussai
others..vs..Govt of Khyber Pakhtunkhs:

JUDGMENT

Date of hearing............ 01.10.2019

_Petitioner(s) by Mr. Noor Mohérnmad Khattak, Advocate.
Mr. Mujahid Ali Khan;, AAG, for respondents.

* &k * X

ROOH-UL-AMIN KHAN, J:= i -

Through this common

judgment we, proposed to decided the instant as well as the |

connected writ petitions as all’ having involved common

question of law and facts, the particulars of which are given

below.

i W? No. - 3162-1’/2019 titted Akhtar Hussain

etc.vs..Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others. |

il WP No. 3064-P/2019 titled Habeeb Ullab etc...Vs..
' Govémment. of Khyber Pakhtunkhwa through Chief -

Secretary, Peshawar and 7 others.

iii. WP No. 3084-P/2019 tited Sikandar Khan ete...Vs.. .

M.r{ Government of Khybér Pakhtunkhwa th.rougb Chif:f
W‘ﬁ ' Secre’tﬁry, Peshawar and 4 others.
\\ © iv. WP No.3178-P/2019 fitled Abdur Rehman ec...Vs.

Goverhmént of Khyber Pakhtunkhwa through Chief -
Secretéry, Peshawar and 4 others. = ' '

X A HEE R Y g ESTE
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'v. WP No.- %233-P/°019 titled Amjid Ali etc.. Vs
Government of Khyber Paklrmnkhwa thiough Chref

Se;crelary, P'eshawar and 4 others.

vi. WP No. 3”83 P/2019 trtled Gul Saeed etc...Vs..
Govemrnent of Khyber Pakhtunkhwa through - Chief

Secretary., Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
Government of Khyber Pakhtunkhwa thI'OUE,h Chief

vii.
: Secretary Peshawar and 7 others

viii. WP No. 3288»?/2019 titled - Firdous Khanetc.. Vs
Govemment of Khyber Pakhtunkhwa through Chief |
ecretary,. Peshawar and 4 others.

WP ‘No. 3353 -P/2019 titled Haﬁz Inam Ur Rehman

etc...Vs.. Government of Khyber Pakhturﬂchwa

through Chlef Secreta.ry Pcshawar and 6 others.

WP No. 3366-P/2019 tiled Jehanzeb Khan etc.. Vs
Government of Khyber Pakhtunkhwa through Chief

x.

Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..

of Khyber Palhtunkhwa through Chief

x1.
A Y

vy/

Government-
Secretary Peshawar and 2 others.

WP No. 3320- P/2019 titled - Mohammad Khahd
PalJ\tunkhwa |

xil.

etc.. Vs Govemment of }\hyber

throug,h Chief Secretary, Peshawar and 4 others

ARt
g




o~ il WP No. 3567-P/2019 titled Husnur Rehman etc.... V..

Governmem of Khyber P.akhtunkhwa through Chief

Secretary Pe%hawar and 3 others.
WP \10 3667 P/2019 fitled Maq:ad Hayat etc V..

Xiv.
humkhwa through Chref

Govemment of Khyber Pal
- Secretary,. Peshawar and 4 others.

d ~Syed Khurshid Shah
f Khyber " Pakhtunkhwa-

WP No :3939- P/2019 tltle

etc. ._.Vs.. Govemment o

XV.'

through Chief Secretary, Peshawar and 5 others.

WP No. 4072-P12019 titled Subhan Ullah etc.. Vs..

Government of Khyber Pakhtunkhwa throug,h Chief

XVi.
Secretary, Peshawar and 6 others.

WP No .4758-P/2019 trtler‘ Sohrab Hayat etc.. Vs..

dkhtunkhwa througl" C‘mc

xvil.
Government of Khyb.er P

‘Secretary, Peshawar and 4 others.

2. As per averments of the writ petition, the

petitioners are serving in the Elementary & Secondary

| Educauon Departmem on their reSpectwe posts. On 14. 7 2011

t of Khyber Pakhtunkhwa enh
ts l.e. from BPS-1

the Govemmen anced .the
co’nvevance allowance to all the Cwll Servan!

13, mcludmg the petitioners, th.h was subsequemly revised

o _ o
\?f ~vide another.'notiﬁcatlon dated 20.12.20 12 and was "urther

g
enhanced. But the rCSpOﬁdeS without any valid and justiﬁ’"éﬁie s

payment of conveyance

éﬂ ESTED
. AAAVINER

hhawar High Court

reasons stopped ./ deducted the




vy}

Q,/

aliowance under the }wror'lg and illegal pretext that the same is

nof all-owed for the 1éave‘period.

3. ' :In eéséﬁpe, the grievance the petiti_oneré, is that

- they were - receiv'in.g the' -convéyancée allowance under the

| 'nlotiﬁcation's mg:ntiql'lnea above, which. was stopped without any ‘

_}usnﬁable Teason. |

4. Since the matter pertain 1o :,ranl of conveyance
a.]lowance which is. part and parcel of pay. Similar comrovefsy

‘came before this Court in Writ Petition No. 3509-?/2014 tlﬂed
(Hafiz Mohammad Ilyas etc..vs. Govemment of Khyber |

Pakhtunkhwa) wherem the pay and salaxy were defmed in the_

following manner.,

“. To resolve the controversy as to
whether payment of allowances to a civil servant
falls in chapter-’> of Khyber . Pakhtunkhwa de i
Servants Act, 1673 1.e. terms and conditions Of,
‘ servlcé, itis :\necessary to reproduce the definition of
‘.‘pay” pro\{ided in section 2(¢). of the Khyber
Pakhmnkh@iaCivil Servants Act, 1973 which reads
as under: - ' |
“ 2. (e)j—"Pay” means the amount drawn-
~ monthly by a civil servant cs pay. and includes
‘special - pay, personal pay and any other
emo!uments declared by rhé prescribed
' 'authorny to be paid.’ (emphasxs prov1ded)
The word “emolument” used in the. abovc. |
quoted definition clause of the C1v11 Servants Act,

1973, accordmg to its dictionary meamng, denotes .

wages and benefits recel;led as compensation for'




E s

holding an ofﬁce or havmg employment The word
emolument 1s basxcally derived from the Latin word
emolumentum. It ongmally meant “the sum paid to

‘a miller for g;nndmg a customer wheat”. Today, th

“term exists mosﬂy as a bit of archaic legalese, but it |

might be wuhm the route of expression i.e

“grinding out a living". . From the above it is
manifest that ! emoluments are essentlally the
benefits that one gets from the ‘working of being

employed. Eimolument is the 'proﬁt from
employment -and is corqpensetibn in return of

services, hence the emoluments are part and parcel

of pay. Section 17 being part of chapter-2 i.e. terms ~‘

and conditions of sefvice of a civil servant. provid&s

that, a cvil servam appomted to a post shall be

entitled, in accordance with mles to the pay -

sancuoned for the post. Likewise, Rule 9(21) of

‘ (FR/SR) prov1de the definition of pay which means

the amount drawn

as; ' ;

) tbe pay,; ot.her than specxal pay or pay granted in
view of his personal qualification, which has been
© sanctioned for the post held by him substantively or
in an ofﬁcmtmg capamty or to whlch he is entitled
by reason of hlS posmon ina cadre, and ) -
' overseas pay technical pay, special pay and
personal pay and
X / (iif) any other emoluments which may be
| specxally classed as pay by the governor general

The legislature in Its wisdom has wiseW~

used the word “pay” instead of salary in definition

clause and secnon 17 of Khyber Pakhtunkhwa Civil
Servants ‘Act,

monthly by a govemment servant

1973. The. word ‘pay’ connotcs‘




. payment of wagee 'anluding .emolu,rnent in broader
spectrum while the salary ie used for amount that
one ~receives in; return for work and or service
provided, v_v.hich‘ is paid periodlcally 1.e. orer ;e
specified interval of time such as weekly or most
commohly montlily. The term “salary” has been

dealt with at'pd’ge-553 of Corpus Juris Secundem
Vol. 77 as underi;-'

“Salary”. . The word “Salary” is- defined has‘
meamng ﬁxed compensatron regl,larly paid by the -
year, quarter month or week; fixed compensatlon'
‘ for‘ regular work, or for continuous serxluces over a
period of time; periodical compensation for services;
compensation for services rendered; per annum
oompensation mean in official and in sorne other

situation, or station; legal compeneation.

" - Salary is! also deﬁned as‘ meaning stipulated
penodrcal recornpense; or consideration paid, or
stipulated to be paid to.a person on regular mterval
- for services usually a fixed sum to be pard by the
year or- half year quarter reward or corsideration
' mtervals by‘ the year, month or week for services;
reward of ﬁxed or recompense for services rendered
or performed ‘reward or compensatton of services
- rendered or performed

From the above mentioned definition it is manifest
hat the * salary of a cw]\ servant is a fixed amount
"regularly pai_d as compensation {0 the employee, '
{ whereas the ‘pay means an amodnt received by a

civil servant including other. emoluments i..

- allowances.”




S.d . Besides, ; certain other petitions filed by the

Teachers /employees’ of the same depamneni serving from -

other comers  of . the proxi/ince which were decided by

1

Abbottabad Bench of this Court, wherein it was held that the

conveyarice allowance being part of pay fall in terms and

3
conditions of civil servant and it can adequately be clauned

throug,h an appea] by adopting thé prescribed procedure under
the Khyber | Pakhtunkhwa Civil Servans Act, 1974.
6.

“For the reasons glven hereinabove, the pehhoners

are cw11 servants and their claun fall° m terms and condxtlons

- of service enumerated in Chapter-z of the Khyber Pakhtunkhwa :

C1V11 Servants Act, 1973, wherein the 1unsdlctio'n of this Court

s expressly barred by “Article 212 of the Constitution of Islamic

' Repubhc of Pakxstan 1973. Resultantiy, this and the connected

writ “petition’ men‘uoned above stand dismissed bemg not

méi'riiéinable However, ‘the petltloners are liberty to 'xpproach

AN a0 . .
the proper forum,:lf SO desxre. -
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ATTES

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar

.
[

.vs‘ ¥ . :
Pakainkives and up 1o the entire satisfaction of the superiors.
ce Tribfnat, o ’ .

PESHAWAR

s

er atchtuihiy: “

- l, ' . ] b/ "Icc"‘!’r'-lb\ﬁ‘_i'i}
APPEAL NO._[4 S 2 /2019 A\ W2

lllllllllllllllllllllllllllllllllllllllll

VERSUS

1- The Government of -Khyber pakhtunkhwa through (ihief Secretary,

Khyber Pakhtunkhwa, Peshawar.

7- The Secretary (ERSE) Department, Knhyber pakhtunkhwa, Peshawar.. |

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................. . s RESPONDENTS

APPEAL UDNER SECT 1ON-4 OF THE KHYBER“P-AKHTUNKHWA

R SECTION-4 OF THE KHYBER PAKHTUNKETZS

SERVICE TRIBUNAL A 1974 AGAINST THE IMPUGNE

‘OF THE__APPELLANT DURING ,
CRCATIONG AND AGAINST NO ACTION TAKEL ON THE

DEPARTMENTAL APPEAL_OF APPELLANT WITHIN THE

.~ GTATUTORY PERIOD OF NINETY DAYS.

:__——_______/’_

PRAYER: .

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & ‘Winter
‘Vacations) and make the payment of all Qutstandihg amount
of Conveyance allowance which have been deducted

F&*?dt?"‘aypreviously with all back benefits. Any other remedy which
.~ this august Tribunal deems fit that may also be awarded in
egisirar -
1—\\\\\5\ L
R/SHEWETH:
S TON FACTS:

favor of the appellant.

1= That - the appe;jllant is serving in the elementary and secondary
education department as Certified Teacher (BPS-15) quite efficiency

2- That ih_é Ccsnvéya‘nce Allowance 1S admissible 'ato_al\.the civil .sérvants g
and to this effect a Notification No. FD (PRC) 1-1/2011 datec:
. .14.07.2011.was issued. That later ion vide revised Notification dated

z‘p%ﬁg.l‘.z.zon ‘whereby the conveyance allowance for employees




NI u/‘i T
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11.11.2015 Counsel for the appellant present.

N

. ;,zf‘

Learned counsel referred to the judgment passed by learned Federal - | =_
Service Tribunalin Appeal No. 1888(R)CS/2016 which- was handed down :
on 03.12.2018. Through the said judgment the 1ssue of payment of

a civil servant during Summer and. wmter

Conveyance  Allowance to 3
vacations was held to be within his entittement and the deduction already

mace from him was to be reimbursed. Similar reference was made to the

_ judgment by Honourable Peshawar Hgh Court passed on 01.10. 2019 in

the case of appellant.

Learned counsel, when c_onfrohted with the proposition that the E

* : ' .
.- - issue, In essence; wWas dilated upon by the Federal Service Tribunal and,

- more particular'y, By the Honourable Peshawar High Court in the case of

dppe!iant sLaLed that in case the respondentsare requ.red to execute the

‘udgment of Pesnd'var High Court, the appeliant will have no cavil :abdut*

d.sposal of 1. rstant appeal..
The record suggests that whlle handmg down Judgment in the W-r‘it ‘
d by the appellant, the Honourable High Court not only

" 35 well as "Salary” but also entltiemer\t

Pet‘ttion preferre
expounded the definition of ! Day
for the Conveyance Allowance during the period of .

of a civil servant
the respondents were. represented

vacations. It is important to note that
before the High 'Cdurt during the proceedings.

in Jltf\v of the zhove noted facts and circumstances and in o.‘der to

,ertect the appellent from @ fresi romd of imgatlon which may protrac‘r

over a formidable period, the appeal
observation that the judgment of Honourable Peshawar High Court passed

‘n Writ Petitions including W.P Ne. 3162-P/2019 shall be ‘honoured and

in hand is dlsposed of with

the respondents within  shortest possible time. The

implemented By
liperty to seek remedy in accordance with

appellant shali, however, be at

law in case fis ‘grievance is not cedressed by the respondents within a

reasonable time.

Ziie be consigricd to he rec ord.
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