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Before the service tribunal khyber pukhtoonkhwa Peshawar.

lmplemeniation/6^^ No.. ...//2023 in service appeal
no 1191 of2019

Farman Alii s/o Feroz khan ,Naib Qasid GMS Rega No 1 Daggar district Buner 
.................................................................................................................. petitioner •

K{»vbcrr*«khtnkhwa
Service IVibuiialVs %6Mpiury No.

1. Iftiharul Ghani District Education officer(M) Buner.
2. Director E & SE khyber pukhtoonkhwa at Peshawar.
3. Govt of'K.P.K through secretary E & SE Khyber pukhtoonkhwa at

Peshawar. .

Dated

Petition for implementation oTordcr and judgement dated 9/2/2023
passed by this worthy tribunal in appeal No 1191 of 2019 and initiation
of contempt proceedings against the respondents for not honoring the

■ judgment/ordcr ibid .
A "A ^ ^

Respccnully sheweth:

1. Thai the captioned service appeal was decided by this honorable tribunal in 

favor ol'the petitioner and the impugned order of removal ofappellani from 

service set aside and he was restored in service with all back benefits. ( 
appeal no 1191 of 2019 and judgmenl/ordcr dated 9.2.2023 attached as 

annexurc A and B ).
'fhai after the aforesaid Judgment the petitioner several time visited the 

office of the respondents for the implementation of the judgment/order of 

this honorable tribunal but the respondent No 1 was very much annoyed and 

had got contemptuous altitude towards the aforesaid order of this worthy 

iribunar,hence no proper heed was paid to the request of the petitioner.( 
copy of the applications for implementation of the judgment/order of this 

worthy tribunal along with post ofllce receipt attached attached as annexure 

C and D ).
.5. That the petitioner time and again met with the respondent No i for the last 

8 months but he was not going to reinstate the petitioner and told the 

petitioner that he will not allow at any cost the petitioner in service.
That about one week ago the petitioner met the respondent No 1 for 

implementation of the order of this worthy tribunal and told him that he will 
approach the worthy tribunal if the order was not implemented and requested 

him to ventilate his grievances by implementing the order as he was a poor 

person and only class 4 civil servant and was not able to involve himself in 

litigation but the response of the respondent No I was vei y harsh and told

9
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him in a contemptuous style that let see how he would serve in the 

department during his tenure.
5. That respondents are willfully disobeying the order/judgment of this 

honorable tribunal and despite the passage of about 9 months they have not 
implemented the aforesaid order and arc not paying the salary of the 

petitioner which amounts to contempt of court and the respondents needs to 

be prosecuted under the contempt laws.
6. That since the impugned order of removal the petitioner has not been paid a 

single penny due to which he is in dismal economic situation.
7. That the respondents are constitutionally bound to give respect to and 

implement the JudgmentsVorders of this worthy tribunal and their reliisal in 

this regard is unlawful and contemptuous.
8. That the petitioner seeks the permission ol'this honorable tribunal to rely on 

addiUonal ground at the lime of arguments.

X-It is therefore kindly prayed that on acceptance of this petition the judgment., 
and order dated 9/2/2023 of this worthy tribunal may kindly be implemented 

in its letter and spirit and contempt of court proceedings be initiated against 
the respondents.

Dated: 21.10.2023

petitioners 

/ Through
Mushtaq ahmad khan 

.Advocate 

Office at district 
court daggar buner 

Cell no 

03469014199

^v-

Certificate: As per instruction of my client it is certified that no such like

Implementation/COC application have earlier been filled in the matter.

Advocate

List of books:

1. (2P.C
2. Any other law book as per need. (B.

A............... ■^ No XH../-« Advocate* Date- 
-.^/nniissioi^
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3 Before the service tribunal khyber pukhtoonkhwa Peshawar.

/2023 in service appealImplementalion/COC No 

no 1191 of2019

Farman Alii s/o Feroz khan ,Naib Qasid GMS Rega No 1 Daggar district Buner 
.......... ................ ........................................................................................petitioner

•-

.'s

Vs

Respondents.Iftiharul Ghani District Education officer(l\/l) Buner and others
•: >1>

(

Addresses of parties:
i

Addresses of petitioner:
c*

f

. Farman Alii s/o Feroz khan ,Naib Qasid GMS Rega No 1 Daggar district Buner

Adresses of the respondents

1. iftiharul Ghani District Education officer(M) Buner.
2. Director E & SE khyber pukhtoonkhwa at Peshawar.
3:- Govt-of-K-.P.K through secretary E & SE Khyber pukhtoonkhwa at 

Peshawar..
;

■;

. t
■ (

■A: '.•V

Petitioners
through

Mushtaq ahmad khan 

Advocate 

Ofllce at district 
court Buner.

:
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Before the service tribunal khyber pukhtoonkhwa Peshawar.

/2023 in service appealImplementation/COC No 

no 1191 of2019
;

Farman Alii s/o Feroz khan ,Naib Qasid GMS Rega No 1 Daggar district Buner 
............................................................................................................... petitioner••r

r

Vs

Respondentsiftiharul Ghani District Education officer(M) Buner and others

Affidavit

1, Farman ali, petitioner, do hereby solemnly affirm and declare on oath that the 

contents of the instant c.o.c is correct lo the best of my knowledge and belief and 

nothing'iTas'beeiT concealed iTOin this honorable court.

Deponent

-I

Farman Ali 

CN)L-

. i
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Ba^RE The Service Tribunal Khyber

' Pakhtunkhwa At Peshawar

Appeal No // of 2019
r ?>akb«iBkhwa0«r'*ee i'rlbuttal

Uiju-y >»«».Farman Ali son of Firoz Khan 

Naib Qasid at Department of Education^ 

Presently duty on GMS No. 1 Regs^^ 

District Buner.

Dated

Appellant

VERSUS

1. District Education Officer (Male) Buner.

2. Director Elementary & Secondary Education Khyber

Pakhtunkhwa at Peshawar. ' '

3. Secretary.-. Elementary.' & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.
;• Respondents

y

\
w :8v

SERVICE APPEAL UNDER SECTION 4, OF
ir

e s \ \: .A-
! ftlE KPK SERVICE TRIBUNAL AC'.E 1974,;

' =• fiJecI ./j AGAINST THE ORDER DATED 21-12-2018,
i

^gfistrar I

j

\

\

tim. laaus^ui-vBxmisjaoL^’i^-s^
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WHEREBY THE APPELLANT WAS

REMOVED FROM SERVICE.
. ;

FRAYER IN APPEAL

On acceptance of this appeal the order passed by

Respondent No. 1 be declared as illegal,

discriminatory, against law, void ab-initio and

may graciously be set aside the same and the

appellant may be reinstated on service with all

back benefits.

Any other relief which are proper in the

\
instant circumstances of the may also be granted

though not specifically asked for.

Respectfully Sheweth,

1) That the appellant was appointed in the respondents 

department in year 2011, and working on the post of Naib 

Qasid in Government Middle School No. 1 Rega, District 

Buner since then. r

j

f
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rhat the appellant was performing his duties honestly,. . 

devotedly up to the entire satisfaction of the higher 

throughout his career. (Copy.of certificate is attached)

2)

That the appellant was removed from service by the3)

concerned department vide removal order dated 21-12-

2018 (Copy of removal order dated 21-12-2018 &: other

relevant record are attached)

That the appellant moved departmental appeal before the 

authority, but the same remains undecided, and the 

statutory period has elapsed, hence, the instant appeal is 

filed before the Hon'ble court.

4)

5) That the appellant have no other proper remedy, except 

to file the appeal this Honorable Tribunal Court, on the 

following grounds.

GROUNDS:-

a. That the order of respondent No. 1 is illegal, 

against the rules & regulation and exercised 

their power not vested to them.

b. That in case of imposing major penalty principle of 

natural justice requires that a regular inquiry was to 

be conducted in the matter and opportunity of 

defense of personal hearing was to be provided to fhe

IEB9GKC
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civil servant proceeded against him otherwise the 

-procedure against him without following the rules 

would be amount to condemned unheard. So/on this 

ground to the impugned order regarding dismissal / 

removal is liable to be struck down on this score

alone.

c. ■ That issuance of show cause notice and holding of 

inquiry was necessary under section 3 removal from

service ordinance 2000 amended 2001 but
!

Respondents fails to issue show cause notice nor any 

inquiry was conducted and major penalty of 

dismissal / rerhoval was imposed upon him without 

adopting mandatory procedure resulting 'in manifest

injustice so, the impugned orders are liable to be set 

at naught.

d. . That the penalty of dismissal / removal from service 

imposed upon appellant for absence from service is 

illegal being violative of section 7 (a).

e. That the appellant was illegally treated & dismissal / 

removal from service is too harsh so, the impugned 

order is not maintainable in the eye of law.

f. That in service law concept of penalty was to make 

an attempt to reform the individual wrong doer (if 

any) but such penalty deprived the appellant from 

the right of earning, which defeat the reformatory

f j
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concept of punishment in administration of justice so, 
the order passed by the Respondent No. 1 is not 

sustainable on this ground too.

g. That further grounds, with leave of this Honorable 

Court, would be raised at the time of arguments 

before this Honorable Court.

Therefore in view of the above

submissions, it is most humbly prayed that on 

acceptance of this appeal the order passed by 

Respondent No. 1 be declared as illegal, 

discriminatory, against law, void ab-initio and 

may graciously be set aside the same and the 

appellant may be reinstated on service with 

all back benefits. Any other relief which are 

proper in the instani: circumstances of the may 

also be granted though not specifically asked

for.
I •

Ap; t

Farman Ali 
Ihrough Counsel

MOHSIN ALI KHAN 

Advocate, High Court
/ I. - (9^. Oi^. CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has 

been filed by the appellants on the subject matter before this

Honorable Court.

ADVOCATE

/1 -..- '.V. ;



Service A/jr^yj! Ko. 11 ^/raa^ Aii-vs-Dislrkv KdiKaiion Officer (Male) B<mqr and w/jerj 
aich coniijnsi/ig Kctlkn Arsiuid Khan. Chairman, and Salah 
/'Service Tribunal at Camp Coiui Swat. /y * —

decided on n9.02.W2 )Member. Judicial. Kin... . ‘tdnruttflfiriH'C

>:KHYBER PAKHTUNKHWA SERVICE TRTBUNALp 
XT CAMP COURT SWAT.

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN
...MEMBER (Judicial)SALAH UD DIN

Service Appeal No.1191/2019

Date of presentation of appeal
Dates of Hearing....................
Date of Decision.....................

12.09,2019
,09.02J2023
,09.0212023

Farman Ai Son of Feroz Khan, Naib Qasid at Department of 
Education, presently duty on GMS No. 1 Rega, District Buner.

.Appellant)

Versus

1. District Education Officer(Male) Buner.
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa at 

Peshawar.
3. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa 

at Peshawar.
{Respondents)

Present:

Mr. Mushtaq Ahmad 
Advocate................. For appellant.

Mr. AsifMasood Aii Shah, 
Deputy District Attorney... i..For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE ORDER DATED 21.12.2018 
APPEI.LANT WAS REMOVED FROM SERVICE.

WHEREBY THE

JUDGMENT

KAX-4.M ARSHAD KHAN CHAIILMAN: According to the memorandum and 

grounds of appeal, the appellant was appointed as Naib Qasid in 201 land he had
I

been serving as such in Government Middle School No.l, Regaj District Buner; that

the appellant was removed from service vide order dated 21.12.2018; that the
'^^Tesxed/

M) D
'V<

ihwo
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Sen'ice Apj^eal \‘o.lI9!/2019 iillecJ "Farman Ali-vs-OixIricI F^Juraiion Officer (Male) Buner and others", 
decided on hy Division Bench comprising Kalim Arshad Khan. Chairman, and Salah Ud Din
Member, Judicial, Khyber BakhUinkhwa Service Tribunal at Camp Cou' i Swat.

appellant filed departinenlal appeal and awaiting ninety days’ vvaiiing period, when 

no response was received from the respondents, he filed this appeal.

I

/

2. On receipt of the appeal and its admission to full hearing, the'respondents
(

summoned. Respondents -pul appearance and contested the appeal by filing 

written reply raising therein numerous legal and factual objeptions. The defence
I

setup was a total denial of the claim of the appellant.

were

3. We have heard learned counsel for the. appellant and learned Deputy 

District Attorney for the respondents. I \

4. The Learned counsel for the appellant reiterated the facts and grounds 

detailed in the memo and grounds of the appeal while the learned Assistant
I

Advocate C7eneral controverted the by supporting the impugned order(s).same

5. In the reply the respondents staled details of absence from time to time and 

actions taken against his such absence warding him punishments from time to time. 

,Befb|-e the impugned removal order on 2! .12.2018, he was prochded against and

was awarded minor penalty of witliholding of three annual increments with 

cpmulative effect vide No.3636—40 dated 27,05.2017. 

appellant was found absent time and

It is alleged that the

again by the IMU and resultantly, in 

Lducational Steering Committee Meeting under the Chairriianship 

Qommissioner Buner, the District Education Officer

,*

of Deputy

directed vide meetingwas

minutes No.6459-70/AChni/DC/B dated 30.10.2017 

appellant under the Khyber PakhUmkhwa Government

to proceed against the 

Servants (Efliciency & 

Discipline) Rules, 2011 for the charges of impersonation, proxy, misconduct, 

inefficiency and absence. It was then a show

t A

cause notice!was issued to the

appellant vide No.5698-.5700 dated 06.10,2017 and reply 

and he was removed ifom

the above situation

found unsatisfactorywas

service vide No.6433-36 dated '21.12.2018. While '
•27

we enquired about the llegal status of the

A..

AS<>•
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Senio? Appru;! ,\’o.! I9I/?0I9 tilled “Farman Ah-vs-District Eduaiilon Officer (Male) Dimer and others", 
decided on 09.02 202.^ by Division Bench comprising Kalim Arshad Khan. Chairman, and Salah Ud Din, 
Member, .indicial. Khyber I’akhtiinkh'.va Service Tribunal at Camp Court Sm-oi.

Educational Steering Committee on whose direction the appellant was proceeded 

but no reply was given by the respondents and the learned law officer. We also 

enquired about the minutes of the meeting of the Committee or the direction given 

for initiation ot departmental proceedings against the appellant; as no such minutes 

or direction is found placed on the file. Copies of minutes |of the meetings of 

10.03.2017, 30.10.2017 and 16.11.2018 were produced during the course of

z

arguments. 1 he minutes of 10.03.2017 the Deputy Commissioner Buner directed the
I

District Education Officer (Male) Buner to terminate the appellant till next week. In 

the minutes of 30.10.2017, the Deputy Commissioner showed concern why the

appellant had not been terminated and further directed that the appellant should be
• ^

terminated within a week. Similarly, in the minutes of 16.i[1.2018, the Deputy 

Commissioner Buner directed the District Education Officer (Male) Buner to 

immediately issue termination order of the appellant. In the show cause notice of 

06.10.201.^ no period of absence was given nor any incident; of negligence was 

stated. In reply to show cause notice the appellant urged that no date of his absence

was mentioned in the show cause notice. He alleged that he was found present on 

12.10.2017 when the District Education Officer (Male) visited |the School. He also 

annexed the attendance register showing his attendance in the school. It appears that 

obeying the direction of the Deputy Commissioner Buner given in the meeting held

on 16.11.2018 and after more than a year of issuance of shojw cause notice, the 

appellant was removed from service on 21.12.2018 saying that the Competent 

Authority (District Education Officer Buner) v/as satisfied that the appellant was nottV-L
interested in government duty and that the charges mentioned dn the charge sheet 

and statement ol allegations had been proved against the appellant. Although it is 

alleged in the reply that the appellant was provided an opportunity of personal

\

hearing but the record does not support the same as there is no document attached 

with the reply to show thatCl
any date for personal hearing was fixed and
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Service Appeal S'o. 1191/2019.tilled "Fannan Aii-vs-DisInci Educaiiou Officer (Male) Bioier and others", 
decided nn 00.02.2023 by Division Bench comprising Kalim Arshad Khan. Chairniah. and Salah Ud Din. 

■ Member, .judicial. Khyber PakhlunkIwa.Service Tribunal at Camp Court Swat. \&\;

communicated to the appellant. The, impugned order tooj is silent that any 

opportunity of personal hearing was provided to the appellant, which he had not 

availed. It is nowhere explained or justified as to why the action/impugned order 

was delayed for over a year. It seems that the Competent Authority has acted under 

the influence and direction of the Deputy Commissioner Buner and not according to 

its own wisdom or independently. Before passage of the impugned order 

was conducted nor was it any^vhere stated that the enquiry was dispensed with.
I

Procedure as provided under rules 7 of the Khyber Pakhtunkhwa Government
i

Servants (Efficiency and Discipline) Rules, 2011 was not followed if at all the

Competent Authority intended to dispense with the enquiry and to proceed against
, ■ , . ■ V ( , ,

the appellant lor his alleged absence. The entire proceedings conducted by the

District Education Officer (Male) Buner 

sustainable.

)

no enquiry

thus unwarranted, unjustified and notare

6. Therefore, we allow this appeal and set aside the impugned order dated 

21.1-2.2018 removing the appellant from ser\dce. As a resultant consequence the 

appellant stands reinstated in service with all back benefits. Costs shall follow the 

events. Consign. I

7. Pronounced in open Court at Swat and given under our hands and the 

seat of the Tribunal on this 09‘^‘day of February, 2023. 1

c<I

KALIM ARSHAD KHAN 
Chairman 

Camp Court Swat
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No. F oi Insurance Notices see reverse.
Stamps alTixed.e.xcept in case of 

uninsured-letters ofnot more than' j 
tlie,initial weight prescribed in'th'e.i' 
Post Office Guide or on which no 
acknowledgment is due.

1

1Received a reeisterei.1 
addressed to______ tDdle-Siainp

I*VVnie here "letter'’ "p^tcai^.''Wkoi" or "parcel" 
he word '^siyed;k^op/it when necessary

I

Iniiiiils nj Rvcc'r- rui,- Qjjic.cr wil
Insured jor -Rshi^igur^

U 1Weigl\t f .' KUo 
(ii/O^dsy ~ Graof.v2/

^ hi^urancio: we 
' ' Name and

address 
j ...V'/' of sender
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.• No. 4:2 For Insurance Notices see reverse. 
Stamps affixed except in case of 

uninsured-letters of not more than ■> 
the initial weight prescribed in the ' 
Post Office Guide or on which no

R.s. !’s.

acknowledgment is due.
Received a registered* 
addressed to .. -- Daie-Suilnp

*Wriie licre "letter" "p^tca^/”Mckct" or "parcel" 
with/he word ’msufcdlloefoixit when necessary.hniials 0/ Receiving Qfticer

' Insured for rds^(3ures

U■ .*1

KiloWeight f 
(if/^^dsyi Insuran Ps. Grams

Name and 
address 

of sender'
/ ^7>-

X 0
7

i 1



vl
»2

»

/•mil J

z#jA.

■''/^ \J^ /j[

'.y? Mj\

A

)
\

:iJ/j ■ I.' f j '

(Po^joeo. &■ :jyr^J f

(

^

,J^ lA^j ^liuW ^
y^k^'^U O^s yi ityi yl^l i}i)jt tXif X(-Jr'y* h^U J^L**lf O' J/1 ''^

L sl/^ ^1 /jy IT vCV t Ji\ 3IL^ iij tijfyi I (J^<^ yX

Tils A
,,li>J

;\
\

N
li^-'yiiiyj\p\ 

X^J^y:^j3/^^js^*j3\tyj^tl__/

\

il y /\c:aJ^^3J33^^

yy (of^ ^
diiiu dljS 'jX\St jd\lx

A(^f7yf7j>/ \^>dSLLJ T---(^.7

c


