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Bctmc the service tribunal khyber pukhtoonkhwa Peshawar .

ﬁ’ﬁftm
Implementation/€0€ No.. 8-@@ 72023 in service clppC’ll

no 1191 of 2019

Farman Alil s/o Feroz khan ,Naib Qasid GMS Rega No 1 Daggar district Buner

..........

...............................................................................................................

petitioner

Kbvber Fakhtukhwa
VS Gerviee Tribun: al

e 0 J6UY

1. Iftiharul Ghani District Education officer(M) Buner . D Ft0-22 /0.9023
Date —

L2
3.

Director E & SE khyber pukhtoonkhwa at Peshawar.
Govt of " K.P.K through secretary E & SE Khyber pukhtoonkhwa at
Peshawar. '

Petition for implementation of order and judgement dated 9/2/2023
passed by this worthy tribunal in appeal No 1191 of 2019 and initiation
of contempt proceedings against the respondents for not honoring the

“ judement/order ibid .

Respectfully sheweth:

I\

(S

T n L

That the captioned service appeal was decided by this honorable tribunal in
favor ol the petitioner and the impugned order of removal ol appellant from
scervice set aside and he was restored in service with all back benels. (

“appeal no 1191 0of 2019 and judgment/order dated 9.2.2023 attached as

annexurc A and B).

That after the aforesaid Judgment the petitioner scveral time visited the
office of the respondents for the implementation of the judgment/order of
this honorable tribunal but the respondent No | was very much annoyed and
had got contemptuous attitude towards the aforesaid order of this worthy
tribunal’,hence no proper heed was paid to the request of the petitioner .(
copy of the applications for implementation of the judgment/order of this
worthy tribunal along with post oflice receipt attached atached as annexure
Cand D).

That thc pctllloncr time and again met with the respondent No 1 for the last
8 months but he was not going (o reinstate the petitioner and told the
petitioner that he will not allow at any cost the petitioner in service.

That about one week ago the petitioner met the respondent No | for
implementation of the order of this worthy tribunal and told him that he will
approach the worthy tribunal if the order was not implemented and requested
him to ventilate his grievances by implementing the order as he was a poor
pérso_g and only class 4 civil servant and was not able to involve himself in
litigation but the responsc of the respondent No 1 was very harsh and told

-



A

Datcd 2 10 2023

©

~him in a contemptuous style that let see how he would serve in the
" department during his tenure. '

That respondents are willtully disobeying the order/ judgment of this

~honorable tribunal and despite the passage of about 9 months they have not

in‘lplc,mcntcd the aforesaid order and arc not paying the salary of the

A,pcutionu which amounts to contempt of court and the respondents needs to
. be prosecuted under the contempt laws.

That since the impugned order of removal the petitioner has not been pald a
single penny due to which he is in dismal economic situation.
That the respondents are constitutionally bound to give respect to and

“implement the judgments’/orders of this worthy tribunal and their refusal in

‘th‘iq regard is unlawful and contemptuous.
tht  the petitioner seeks the permission of this honorable tribunal to rely on

A

addluonal gl ound at the time of arguments.

e

: _It is thm cf01c kindly prayed that on acceptance of this petition the judgment.

dnd OldC‘. ddtcd 9/2/2023 of this worthy tribunal may kindly be implemented
in its Icum and spirit and contempt of court proceedings be initiated agamst

‘ thp { q_qundqnts.

U/a

. ' =+ petitioners
g o : Through @E

Mushtaq ahmad khan
Advocate
Office at district
court daggar buner
Cellno
03469014199

Certificate:"As per instruction of my client it is certified that no such like

Implementation/COC application have earlier been filled in the matter.

P

Advocate

List of books:

ro —

. CPC

Any other law book as per need.

Pe=

Advocate
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Implementation/COC No............... /2023 in service appeal
no 1191 of 2019

. 'F'_arm_ai"\ Ali! s/o Feroz khan ,Naib Qasid GMS Rega No 1 Daggar district Buner
S petitioner
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‘Addresses of petitioner:

. Farman Alil s/o Feroz khan ,Naib Qasid GMS Rega No 1 Daggar district Buner

. :v -~ p——
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L ) Adresses of the respondents

1. Htiharul Ghani District Education officer(M) Buner .
2. Director E & SE khyber pukhtoonkhwa at Peshawar.
3. Govt.of - K:PK through secretary £ & SE Khyber pukhtoonkhwa at

] P’ééhﬁwa;;:.
T R
Petitioners
through
. . Mushtaq ahmad khan
' Advocate
e _ Office at district
d

court Buner.,



Bclole the service tribunal khyber pukhtoonkhwa Peshawar .

Implementation/COC No............... /2023 in service appeal
no 1191 of 2019

o Farmar"\ Alil s/6 Feroz khan ,Naib Qasid GMS Rega No 1 Daggar district Buner

......................................................................................................................... petitioner
Vs
ift'ihas*uI'thani District Education officer(M) Buner and others........ Respondents
Affidavit

I, Farman ali, petitioner, do hereby solemnly affirm and declare on oath that the
contents of the instant c.o.c is correct to the best of my knowledge and belief and
" nothing-has beenr concealed from this honorable court.

Deponent.... 7"
O b
Farman Ali
CNIL - li\oi-’l'lféqw-‘?
Mub: ok 96925¢C



1 \
| \kww&xm
£ @7 ! .
A ) f\.;-«;r.—-———A
v Bp ORE THE SERVICE TRIBUNAL KHYBER =
| PAKHI UNKHWA AT PFSHAWAR
Appeal No_{/ 3[ of 2019
.y Rf“s’f-”fﬁﬁ'f.'lf" °.
’ . | . Binyy I‘wv.__f ‘2!44& '
‘Farman Ali son of Firoz Khan
. - - Da-tcu.tz;- '7[%[ £9Z?
N:,Lib Qasid at Department of Education, _ A
co Pr eeontly dut} on GMS No. 1 Regex., | '
Dlstrlct Buner.
...... e Appellant
VERSUS -
1. District Education Officer (Male) Bu.neri
2. Director Elementary & Secondary Education Khyber
_ Pdkhtunkth at Pebhawar .
3. Secretary El.gzmenta.ry,-‘ & Secondary Education Khyber
- Pakhtunkhwa at Peshawar,
o e, Respondenté
¥ i odto-day - 'ﬂ

|
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CE:.M_@W © SERVICE APPEAL UNDER SECTION 4, OF

THE KK }RVIC‘E "IMBUNAL ACT, 1974,

>s a' \nnhnnﬂ‘,d(

filea. = - d"yAC,/\INGT THE ORDFR DATED 21- 12 2018

%M%%h
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back benefits.

WHEREBY THE APPELLANT =~ WAS.

REMOVED FROM SERVICE.

PRAYER IN APPEAL

On acceptance of this appeal the order passed by

N Respondent No. 1 be declared as illegal,

discriminatory, against law, void' ab-initio and

may graciously be set aside the same and the

_ appellant may be reinstated on service with all

) .

Any other relief which are proper in the

.

instant circumstances of the may alsc be granted

though not'specifically asked for.

, ‘Resp'ectfull‘y Sheweth,

1)  That the appellant was appointed in the respond‘ent's' |

department in year 2011, and working on the post of Naib

Qasid in Government Middle School No. 1 Rega, District

, - |
Buner since then. r




(€3]
~—

4)

5).

That the appellant was pe'rformin'g his duties honestly, .
devotedly u.p‘ to the entire satisfaction of the higher

throughout his career. (Copy.of 'c‘ertifi’cate is attached)

" That the appellant was removed from service by the

concerned depafhhent vide removal order dated 21-12-
2018 (Copy of removal order dated 21-12-2018 & ()ther

relevant record are attached)

~

That the appellant moved departmeﬁ_tal appe.al before the

authority, but the same remains undecided, and the

statutory period has elapsed, hence, the instant appeal is

filed before the Hon'ble court.

That the appellant have no other proper remedy, except
to file the éppeal this Honorable Tribunal Court, on. the

following grounds.

GROUNDS:-

a. That the order of respondent No. 1 is illegal, -
'a'.gainst.the rules & regulation and exercised

their power not vested to them.

b. That in case of imposmg major penalty principle of
natural justice requires that a fegulaf Inquiry was to
be conducted in the matiter and opportunity of

defense of personal hearing was to be provided to the




civil servant :proc‘eeded against him otherwise the
“procedure agair-nst him without following the rules
would be am.ou\r;t. to condemned unheard. So, oﬁ this
" ground to the iﬁibugned order regarding dismissal /
* temoval is liable to be struck down on this score

alone.

e That issuance of shcév‘v cause notice and' h@lding of

inquiry was-nécessary under section 3 rerhovaL from

- ’ - o service ordinance 2000- amended 2001 but

'Réspondents fails to issue show céuse notice Nor any

inq_uify was conducted and major penalty of
dismissal / rerhoval Was: impoéed upon him without -

adopting mandatory procedure r_esulting in manifest

e N7 Ten, S SVIGPSRpYE [N (TSRS L S DU S
ijusuce 8¢, tne dnpugnéa CrGes a1e Radie O o€ set

at naught.

~d. That the penalty of dismissal / removal from service
- - - imposed upon appellant for absence from service is

illegal.beingAviolatiVe of section 7 (a).

“e. That the appellaht was illegally treated & dismissal /
‘removal from service is too harsh so, the impugned

order is not maintainable in the eye of law.

f.  That in service law concept of penalty was to make ~

~ an attempt to reform the individual wrong doer (if
any) but such penalty deprived the appellant from
the right of earning, which defeat the reformatory




i S ~concept of punishment in'administration of justice so,
- -~ the order passed by the Respondent No. 1 is not
S ~ sustainable on this ground too '

g. That further grdunds, with leavé of this Honorable
~ Court, would be raised at the time of arguments
' bcfore this Honorable Court. |

‘There‘fore i view : .of the’ above
:submlsswns, it is most humbly prayed that on
) | acceptance of thls appeal the order passed by
| ‘Res;)ondenlt No. 1 be declared as illegal,
| discriminatory, against law, void ab-initio and
may graciously be_.set aside the same and the
appellant may be reinstated on se'r\'zic':e with
511 back benefits. Any othsf relief '\;vhich are
“proper i the in stant circua;r_astanées of the n’*ay |
also. be granted thoiigh not spe-c‘ificzzally‘asked' )

for. .. T !

'Ap' 't

-

Farman Ali | e .

Through Counsel M”j\\"’j\
MOHSIN ALI KHAN -
Advocate, High Court

~ . CERTIFICATE: - 09 D,g
(As p‘er directions of my client) No such l1ke Appeal earher has

been filed by the appellants on the sub]ect matter before this
- Honorable Court. |

ADVOCATE

A

L
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- / ) 09409, I
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Sarvice App m’ Nen l lF'ammn Ali-ys-Listeict, bducauon Officer {(iMule) Buner and o:hers S
decxdpd on (9.02.202 'nch comprising Kedin Arshad Khan, Chairman, and Salah Ud Bm k% ‘\! Nk h
Member, Julzcwl KBy oooomrmianrnser wrovet Service Tribunal at Camp Cow/Swm

KHYBER PAKHTUNKHWA SERVICE T RIBUNAL’
AT CAMP COUR’I SWAT, '

BEFORI:: MLIM ARSHAD KHAN . CHAIRMAN

SALAH UD DIN ...MEMBER (Judicial)
Service Appeal No.1191/2019 we?
PENT
0v P @g@@
Date of presentatlon of appeal............... 12.09. 2019 PR
Dates of Hearing..............ooeeiiiiveioii) 09.0212023 Pe

‘ Date of Decision.......oooooo i 09.023202"

Farman Ai Son of Feroz Khan, Naib Qasid at Department of
Education, presently duty on GMS No. lRega District Buner.
...................................................................... Appellant)

Versus

District Education Officer(Male) Buner. '
Director Elementary & Secondary Education, Khyber Pakhtunkhwa at
Peshawar.

Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa
at Peshawar.

......... (Reapondents)
Present:
M. Mushtaq Ahmad,
Advocate..... ... e For appellant.
Mr. Asif-Masood Ali Shah, : :
Deputy District Attorney...............coooevieeeo o, For respondents

- —

APPEAL. UNDER SECTION 4 OF THE - KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED 21.12.2018, WHEREBY THE
-APPELLANT WAS REM()VED FROM SERVICE.

J UDCME?J

KALIM ARSHAD KHAN CHAIRMAN: According to thic memorandum and

grounds of appeal, the appellant was appointed as Naib Qasid in 2011and he had

. X K . !
“been Serving as such in Government Middle School No.l, Rega,[ District Buner; that

E
the appellant was ‘removed from’ service vide order dated 21.12. 2018, Lhdt the

i: M AT e
W
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Service Appeal No.1191/2019 tivled “Farman Ah-vs District [dumuan Officer (Ma[e) Buner and others”,
decided on 09.00.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Salah Ud Din,
Member, Judiciad, Khvber I‘al-hmnkizwa Service Tr:buna[ at (,amp Court Swat. :

appellant filed departinental appeal and awaiting ninety days’ vaaiting period, when

no response was received from the respondents, he filed this appeal.

' . i
|
, !

Ou receipt of the appeal and its admission to full hearing, the respondents

s | e
were summoned. Respondents -put appearance and contested the appeal by filing

N2

written reply raising therein numerous legal and factual objections. The defence

setup was a total denial of the claim of the appellant. -

3. ‘We have heard learned counsel for the . appellant and learned Deputy
District Attorney for the respondents. . |
4, The Learned counsel for the appellant reiterated_the% facts and grounds

detailed in the memo and grounds of the appeal while the learned Assistant

. o
Advocate General controverted the same by supporting the impugned order(s).

5. In the reply tli_g respondents stated details of ébscerice from time to time and
actions taken against his such absence wéirding him punishmcnt;s from time to time.
Before the impugnpq removal orde'r-on 21.12.2018, he was pr(i)ccf:ededagainst and
was awarded minor perially of withholding -of three annual 'incremcnts with
'cumulalivu Lfﬁct vide No0.3636—40 dated 27.05.2017. Ii is dllegcd thdt thc.. :
appcllant was found absent time and a;gam by the IMU and resultantly, in

L_:ducgtlonal Steering  Committee Meel‘ing under the Chairrilanship of Deputy

Qommissioner Buner, the District ]'ducation Officer was direcled vnde meeting

I/) mmums No 6459-70/AG- IH/D(JB dated 30.10. 2017 1o pr_oceed against the

appcllam under the Khyber Pakhtunkhwa Govemment Sm,r\«ants (Ltllucncy &

Discipline) Rules, 2011 for the charges of 1mpcrsonat10n proxv misconduct,

inefficiency mid absence. It was then: a-show cause notice !was issued to the

7

appellant vide No.5698-5700 dated 06.10.2017 and reply was 1%0und unsatisfactory

o |
and he was removed from service vide No.6433-36 dated ;21.12.2018. While

keepmg In view the above situation we enquired about the llegal status of the



Service Appeal Na. 119172019 titled “Farman Al-vs-District Educcrton Officer (Male) Buner and others”,
decided on (09.02 2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Salah Ud Din,
Member, hudicial, Khyber Pakirhmlfhwa Service Tribrnal at Camnp Court Swat.
Educational Stcering Committee on whose direction the appellant was proceeded
' ]
: [

but no reply was given by the respondents and the learned law officer. We also -
enquired about the minutes of the meeting of the Committee of the direction given

for initiation of departmental proceedings against the appellant as no such minutes -
. |

or direction js found placed on the file. Copies of minutes !of the raeetings of

10.03.2017, 30.10.2017 and 16.11.2018 were produced during the course of

arguments. The minutes of 10.03.2017 thé Deputy Commissionc’f‘Buney directed the

District Education Officer (Male) Buner to terminate the appeilént till next week. In

the minutes of 30.10:2017, the Deputy Commissioner showed concern why the

appellant had not been terminated and further directed that the appellant should be

|
terminated within a4 week. Similarly, in the minutes of l6.1f1.2018, the Deputy

Commissioner Buner directed the District Education Officer (Male) Buner to

immediately issue termination order of the appellant. In the show cause netice of

- 06.102017 ne period of sbsence was given nor any incident of neghigence was

stated. In reply to shoﬁx cause notice the appellant urged tbat no date of his absence
was meﬁtioncd in the show cause notice. He alleged that he was found present on
12.10.2017 when l:h(;; District Education Officer (Male) visited ithe Schpol. He also
annexed the attendance register shoWing his attendance in the séhool. It appears that
obeying the direction of the Deputy Commissioner Buner given in the meeting held

on 16.11.2018 and after more than a year of issuance of show cause notice, the -

appellant was removed from service on 21.12.2018 saying that the Competent

Authority (District Fducation Officer Buner) was satisfied that the appellant was not

interested in government duty and that the chargés mentionediin the charge sheet

and statement of allcgations had been proved against the appellant. Although it is
alleged in the reply that the appellant was provided an opportunity of personal
hearing but the record does not support the same as there is no document attached

with the reply to show that any date for personal hearihg was fixed and
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Service Appeal No.119172019 titled "Farman Ali-vs-District Educaiton Officer (Male) Buner and others™,
decided on 09.02.2023 by Division Bench comprising Kalim Arshad Khan, ¢ “hairman, and Salah Ud Din,
Member, Judicial. Khyber Pakhtunkhwa. ﬂ’ervzce Tribunal at Camp Court Swat.

communicated to the appellant. Thg impugned order tc.)oi 1S .silt;:ntA éh'at any
opportunity of personal hearing was provided to th'c appelllanét,' which he had not
availed. It is nowhere explained or justified as to why the action/impugned order
was de]aycd for over a year. It seems that the Competent /\uthorlty has acted under
the mﬂuence and direction of the Depuly Commissioner Buner Idnd not ac cording to

its own wisdom or independently. Befqrc passage of the impugt.?ed order no enquiry
' |

was conducted nor was it any\.vh‘erc stated that the enquiry \:-vas dispensed with.

Pr;)cedure as provided uﬁdcr rules 7 of the 'Khybcr Pakhtu!nkh\llva Government

Servénts (Efficiency and Discipline) Rules, 2011 was not‘folrllowed. if at all the

Competent Authority-intended to dispense v.vith the enquiry ang!i to proceed against

the appeﬂant for l\n\is al.leged ;bscncc. The entire proéeeding:s'conduc‘:ted'by the

District Education Officer (Male) Buner are thus unwarranted,! unjustified and not

. i
sustainable. : : i

6. Therefore, we allow this appeai and set aside the impugned order dated
- | 4 _
21.12.2018 removing the appellant from service. As a rcsullanl Lonsequcncc the

appellant stands reinstated in service with all back benefits. Costs shall follow the
events. Consign. -
|-

7. Pronounced in open Court at Swat and given under our hands and the

seal of the Tribunal on this 09" day bf February, 2023.

3

KALIM ARSBAD KHAN
Chairman
Camp Court Swat
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