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Mr. Ilamad Hussain,
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Datc of Institution..................... 29.03.2022
Date of Hearing..\...........cooen. 11.10.2023
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JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been ‘insti‘u‘ncd undcr Section 4 of the Khyber Pakhtunkhwa Service
'i’ri‘bunal Act, 1974 égainst the order datgd 10.05.2017 whereby the
x appelllant 'was awarded major penalty of dismissal from service. It has been
p;'ayed that on acvceptatilce of the appeal, the impugned order dated
| ,1()..05'.20'}7 might"bc set aside  and appellant might be reinstated in scrvice
with all back benefits, alongwith any other remedy which the- Tribunal

deemed [it and appropriate.

2. Bricel facts of the case, as given in the memorandum of appeal, are

~ that the appellant was appointed as Constable in Police Department and




| rendcfcd 10 years service wit:h’the pblice force and performed his duty to the
satisthcﬁon of his officers. (jn 10.05.2017, he was dismissed from service
by the Supcrintendent of Police Headquarters, Peshawar. Feeling aggrieved
| -the appcllant filed departmental appeal on 23.12.2021 before respondeﬁt No.
2, through registered post, which was not decided within the stibulated

period, hence the instant appcal.

3. ~ Respondents were put on notice who submitted their reply/comments
on the appcal. We heard the learned counscl for the appellant as well as. the
- learned Deputy District Attorney for the respondents and perused the case

file with connccled documents in detail.

, 4. Learned counsel for the appellant, after presenting the case in detail,
" argucd that absence of the appellant was not willfﬁl but his father, who was
a cardiac patient, was scriously ill and needed special care, and therefore, he
Acould‘not lcave him alone. He further argued that_the appellant was not
iproVided fair ()pﬁortunity of defending himrseif. which was ;against the
principle of natural justice that no onc should be condemned unheard.
Learned counscl for the appellant contended that no opportunity of personal
hearing was a‘l?fordcdlto him and hence the im-pugned order was void ab-
initio, arbitrary and not sustainable in the eyes of law. He further contended
'thal-thc p'unishl_”nc.nt of dismissal from scrvice was not commensurate with
the gﬁilt of the appellant. He requested that the appeal might be accepted as

praycd.

5. lLecarncd Deputy District Attorney, while rebutting the arguments of

learned counsel for the appcllant, argued that performahce of the appellant



was not upto the mark and there were charges of willful absence from duty

on different occasions during his short service which showed that the

appellant was a habitual absentee and was not interested in his official duty.

"He further argued that the appellant absented himself from official and

- lawful duty with effect from 30.03.2016 to 29.09.2016 and 02.10.2016 to

04.05.2017, which was 13 months and 06 days, without prior permission or

- leave from the competent authority. 1le was issued charge sheet alongwith

statement of allcgations and SDPO Badaber Peshawar was appointed as

eﬂquiry officer. The learned DDA argued that during the course of enquiry,

appellant was summoned time and again, but he did not turn up. After
receipt of the findings; final show cause notice was issued to him and sent to
- him at his home address through local Police, which was received by his -

father, but the appeliant avoided to appear and defend himself. The learned

DDA stated that after observing all codal formalities, he was awarded major

_punishment of dismissal from service by the competent authority. He further

argued that the appellant preferred departmental appeal after inordinate

_délay.of about 04 ycars 06 months and 26 days, showing his, disinterest in

“his job, and that appeal was "ﬁled/rejccted on the grounds of facts and

limitation. Fe requested that the appeal might be dismissed.

6. - Arguments and record presented before us show that the appellant,

while serving as Constable in the provincial police at P.S Mattani,

Peshawar, absented himsclf from lawful duty from 30.03.2016 ~t0.

©-29.09.2016 and 02.10.2016 to 10.05.2017. DviscipAlinary proceedings were

- initiated against him and charge sheet alongwith statement -of allegations




dated 06.01.2017 was issucd to him. An inquiry report annexed with the
ﬂreply- of respondents indicates that tiw Inquiry Officer summoned the
appellant, through Police Station Mattani, through a written Parwana to
| aitend his officc on 13.01.2017 but he did not comply with those orders. The
Inquiry ~()fﬁc_cr submitted his report on 10.04.2017 by sta{'ing therein that the
appelﬁ}ant did not show up-till that date and hence the inquiry proceedings
were concluded cx-parte. Resultantly a show cause notice was first issued
and dclivered at:his .home.address, followed by the impugned order of
ciis,missal‘ from service .on:10:05.2017. Departmental appeal annexed with

|
the service appeal bears the date 23.12.2021. .. - -

7. When conftonted on the point of absence from duty, the learned

counscl for the appellant adiniticd that he was absént because bis father,
béing a cardiac paticnt, was ol well. The learned counsel fiirther admitted
tbat ﬂ)c' dppclldntdld not submltany apphcauonscekmg leave from his
'Compdicn{ dath(mlyth,n ) {'{’uz:l:hcr "(é(;ﬁﬁ'()lltcd with the much delayed -
submission of departmental appeal against,the impugned order, the learned

counsc] had no solid grounds to defend his case.:

8. Lrom thé above discussion, @ point that is extremely evident is that the
appellant was & member of a disciplined police force of the province and e
y Wééi:béjund tnder s 'sc.tiv'.éf' rul'é.s,“\%}hicﬁ he had to adhew t()l-l.iﬁ"'-any:'czasé:‘
Absence 'l:\‘l‘O.l-T: ldwhzT dutv, wzlnoutdny iritimation to his qcmors,l% fiot an
acceptable behavior fo which he was rightly proceeded against. Fle failed to

present himself: {irst. before.. the ‘I'n.q-uiry. Officer--and then before his




'éomp‘ctcnt authoritics and lost all the chances pro?ided to him to defend
 himself.
9. In view of the foregoing, the appeal in hand is dismissed being

- groundlcss. Costs shall follow the events. Consign.

10: Pronounced in open court in Peshawar and given under our hands..

J7

EHA PAUL) . (SALAH-UD-DIN) -
‘ember (E), . Member (J)

o ~and seal of the Tribunal this 11" day of October 2023.

C(F

. *ligzle Subhan, P.S*



S.A447/2021

; S 11" Qet. 2023 01.  Mr. Hamad Hussain, Advocate for the appellant present.

Mr. Asif Masood Ali Shah, | Deputy District Attorney for the

respondents present. Arguments heard and record perused.

02.  Vide our detailed judgment consisting of 05 pages, the
appeal in hand is dismissed being groundless. Costs _shall follow

“the cvent. Consign.

03 Pronounced in ()pén court in Peshawar and given under
. owr hands and seal of the T vibunal this 11" day of October, 2023.

JA F (SALAH-UD-DIN)
Memiber (E) - Member (J)

FFazle Subhan, P.§*



