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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

A[PPE.AL NO. ,22[ [/( /2023

' Mr. Aagib Zaman, C.T (BPS-15),

~ Govt:

High School Makhizai, Lower Kurram
Ceasrrrerasaazes APPELLANT

VERSUS

The D|rector Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar.

The District Education Officer (M), District iKurram

The District Accounts Officer, District Kurram.

.................. RESPONDENTS

APPEAL UNDER__SECTION 4 OF THE KHYBER
P‘AI(HTUNKHWA A SERVICE TRIBUNAL ACT 1974
AGAINST THE| IMPUGNED ORDER DATED_22/11/2018
WHEREBYITHE APPELLANT WAS RE-INSTATED, BUT
WITH IMM!EDIATE EFFECT INSTEAD OF WITH EFFECT

FROIVI 31[05["018 I.E. FROM THE DATE OF PASSING OF
JUDGMENT AND NOT TAKING ANY ACTION ON THE

DEPARTMENTAL APPEAL L OF THE APPELLANT WITHIN
THE STIPULATED PERIOD OF 90 DAYS

" PRAYER:

That on acceptance of this appeal the impugned order
dlated 22/11/ 201§ may very kindly be modified/
rlectlfled to the extent that appellant may kindly be re-
mstated mto s.erv:ce W|th effect from 31/05/2018 i.e.
from the: date of passmg of judgment of this
Honourable Tubunal whereby the appellant was re-
nlnlstated mto service. Any other remedy which this

august Trlbunal detl.ms fit that may also be awarded in
favor of the appellant

. R/SHEWETH:

- ON FACTS:

Brief f‘l:lCtS giving rise to the present appeal are as under:

That the appellant was initially appointed as C.T Teacher
(BPS-15)|after fulfiling all the legal and codal formalities.

That after appo:ntment the appellant started performing his
duties in ‘the concerned schoal with zeal and zest.



-

That the s$ervice book of the appellant is also been prepared
by the [respondents and proper entry regarding the
apporntment of the appellant has been made by the
r'espondents in the said service book of the appellant. That
a'stonlshlngly right from appointment the salaries- of the
appellant has been with held by the respondents without
asssgnlng any reason and clear justification.

That the appellant while performing his duties, the
respondents astonishingly issued the termination order
dated 11/12/2015 whereby the services of the appellant has
been terminated with retrospective effect without conducting
regular inquiry and without assigning any reason/clear
]ustl‘r" ication, that feeling aggrieved form the said impugned
or er, the appellant filed departmental appeal followed by
Setvice Appeal No 298/2016 before this Honourable
Tn unal, which was allowed in favour of the appellant and
th termination order dated 11/12/2015 was set aside

: |thrpugh judgment dated 31/05/2018 and the appellant was

re Imstated with immediate effect. Copy of the Judgment
dated 31/05/2018 of this Honourable Tribunal is attached as
ANNEXUMEuueeee errsrsravsERseracEennn SeensReTNsEsRMAREsamaNsEaRERYRIRSSE A

That in pursuance to the ibid judgment, the respondents
issued the impugned order dated 22/11/2018, whereby the
appellant has been re-instated, but with the immediate
effect mstead of with effect from 31/05/2018 from the date
|

when the service appeal of the appellant was allowed. Copy
of the order dated 22/11/2018 is attached as

ANNEXUICuriasesncsnrsnrsusnassansnncnses verannes CereserraserarvarreTEReNan B

That the respondent department filed CPLA No 692-P/2018
before the august Supreme Court of Pakistan, challenging
the judgment dated 22/11/2018 of this Honourable
Tribunal, but the same has been dismissed vide order dated

06/10/2022. Copy of the judgment of Supreme Court is
attached as annexure

That whereafter the respondent department through a
corrigendurfl order dated 23/06/2023, the conditional order
of the appellant has declared as permanent and the
uncohditional re-instatement otder of the appellant was

withdrawn by the respondents. Copy of corrigendum is
attacheq as anNEXUrCuuuuicrvrereencrersense ererarerestsrveenrarenee D

That the appellant feeling aggrieved from the impugned
order dated 22/11/2018 filed Departmental appeal before
the respondent No.2 but no reply has been recelved so far.



. ~5-
| Hence the present appeal on the following grounds amongst

the others, Copy of the Department:—'rl appeal is attached as
annEXureiﬂllll. AN SPIURTBETETRUSENSDUNBRATENAED Illl IIIII NN AU BSUUNRNERERED E

GROUNDS:

A-  That the impugned order dated 22/11/2018 issued by the
respondents is aga,nst the law, facts, norms of natural
]ustlce and materials on the record hence not tenable and
liable to be rectified/modified.

B- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and[ZS of the Constitution of Islamic Republic of Pakistan

1973.

C- Tha the respondent Department acted in arbitrary and

malafide manner while issuing the impugned order dated
22/‘1/20]8

D- That the appellant has been re-instated in the light of the
]udgment of this Honourable Tribunal dated 31/05/2018, but
the respondents issued the impugned re-instatement order

dated 22/11/2018 with immediate effect instead with effect
from the date of the judgment.

E-  That the impugned order dated 22/11/2018 is also violative

of the Article 38 (e) of the Constitution of Islamic Republic of
Paklstan 1977 : .

F-  That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

Itis therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APP NT
AAQTE ZAMAN

THROUGH: |
~ NOOR MOHAMW%(HATI‘AK

ADVOCATE SUPREME COURT

- Dated: a3-1 0"7-3
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. /2023

]

AAQIB ZAMAN VS THE DIRECT OIR ELEM ENTARY &
g | SECONDARY EDUCATION
& OTHERS

AFFIDAVIT

I, Mr Aaqip Zaman, C.T (BPS-15), Govt: High School

A:-‘Makhilz.ai, District Lower Kurram, do hereby solemnly affirm

itha.t the contents df this Service Appeal are true and correct

fto the best of my knowledge and belief and nothlng has been

Dé;ONENT

concealed from thls Honorable Trlbunal

P
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT;

MR. JUSTICE GULZAR AHMED, HCI
MR. JUSTICE FAISAL ARAB

MR. Jusncé IJAz' UL AHSAN

CIVIL PE1 ITION NO 689-P TO 693-P OF 2018

. (Agalnst the 3uclgment dated 31.05.2018 of the KPK Service Tribunal,

Peshawar passed in Service Appeal No. 298/2016 299/2016, 300/2016 &
302/2016)

Addltlonal Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawar and others. ...Petitioners)
r (in all cases)

VERSUS -
Muhammad Slddlque ' In C.P.689-P/2018
Wahid Zaman In CTP.690-P/2018
: Muhammad Saeed In CP. 691-P/2018
" Agib Zamlan : In C.P.692-P/2018
Lateef Hussain In C.P.693- -P/2018

...Respondents)

For the Petitioner(s)  Barrister Qasim Wadud, Addl AG KPK
’ Mian Saadullah Jandoli, AOR

- For the Respondenits Not represented
Date of hearing: 06.10.2020
ORDER

GULZAR AI;IMED. CJ - |Ciwl Petitions No.689- P/2018 to 591-P/2018 are
barred by 35 apd CIVlll P(latition No.692-P and 693.P/2018 are barred by 61
days. The applications for condonation of delay have been filed. The reasons
-+ assigned in the same are late supply of documents, process of compietlon of
- attested copies of the impuigned judgment and Iengtll'ly correspondence. Such
reasons a:e not accepted by this Court an suffi c1ent casus condoning the

< :ljelay Furl her each day's dela{f has not been explalned in the applications
and no affidavit of
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Sd- Gulzar A(hrhed . HC)
Sd- Faisal Arab, )
Sd- IJaz Ul Ahsan, J
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L .f__The Dlrector ,
. ‘,.',Elementary Secondary Education
\ ' :AIK.h,yber Pakhtunkhwa, Peshawar.

" o - Thraugh Proper Channel

Sub_]el.,t . DEPARTMENTAL APPEAL

Regpected .S’tr. ' : ' | ST

Cl- That the appellant was initially appomted as.C. T Teacher (BPS -15)

S ~ajfter fulfilling all the legal and godal formalities -and after
L a-apomtment, the appellant started performing his duties in the
o137 % concerned school with zeal and zest.

125 That the service book of the appellant is also been prepared by the

K depamnent and proper entry regarding the appomtment of the

. -‘appellant has been made by the department in the said service book

..o of'the. appellant That astonishingly right from. appointment the

" salaries of the appellant has been with held by the department
L without assigning any reason and clear justification.

S5 3-  That the| appellant hile performing his duties, the: department

Y ‘:'a.‘si':o' ishi gly issued the termination order dated 11/12/2015
o Whereby the semces of the appellant has been tenm.nated with
- 'retrospeclu‘ve effect without conducting regular i mqmry and without

- - aSsigning any reason/clear Justiﬁcatlon . K

e b '._Tha’c feeling aggneved form the said impugned order; the appellant

SR '-ﬁled departmental appeal followed by Service Appeal No
-_298/2016 before this- Honourable Tnbunal which was allowed in
~-favour of the appellant and the termmatlon order dated 11/12/2015

'was set aside through judgment dated 31/05/2018 and the appellant
. was re-instated with immediate effect.

E 5~ "That in pursuance to the ibid judgment, the department 1ssued the'
SR i+ 1pug;ned order dated 22/11/2018, whereby the appellant has been -
re-ms fated, but with .the immediate effect instead of with effect
fr'om 31/05/2.018 from the date when the service appeal of the'
: -appellant was allowed

e e ;-_'_That the i sponde.nt department filed CPLA No 692-P/2018 before

PRATENIEEN the augus Supreme Court of Pakistan, challenging the judgment

R -dated 72/11/2018 of this I-Ionourable

: Tnbunal but -the same has been dismissed vide order “dated’
06/ 10/2022




RS

ERE s

PR
o 3Artrcle 38 (e) of the Constrtutron of Islamic Republic of Paklstan
T 1973,

. Dued18.072003 AP

e

o That whereaﬁer the: respondent depart:ment through a comgendum 4
L order dated 23/06/2023 the conditional order of the appellant has

.- | dec:1 ared as permarient and the uncondmonal re-instatement order "
e of the app dllant was withdrawn by the respondents

»

Thalrt the Mpugned order dated 22/11/2018 issued by the
‘-department is agamst the law facts norms of natural justice and
- materials ¢ on the record hence not tenable and liable to be set aside.

o That the ‘appellant - has pot been treated by the respondent.
D 'Depa.rtment in accordance with law and ruIes on the subject noted

- above and as such the respondents v101ated Article 4 and 25 of the
" Constitution of Islamic Republic of Pakistan 1973,

”That the reSpondent Department acted in arb1trary and malaﬁde |

L manner while issuifig the rmpugned order dated 22/11/201 8 agamst
o .the pellant

That the appellant | has been re-instated in the light of the Judgment

" of this Horour able Tribunal dated 31/05/2018, but the respondents

P - 1ss+1ed the nrpugned re-instatement order dated 22/11/2018 with
B ;‘1mm€d1at= effect mstead with effect from the date of the Judgment .

That the unpugned order dated 22/11/2018 is also wolatrve of the

“Itis therefore most hnmbly prayed that the appeal of the

o ‘f appellant may bé- accepted

L -CT(BPS-IS) o
- - Govt: ngh E‘Iachool Makhuzal,f
Lower Kurram |
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VAKALATNAMA

L _BEFORIE TIHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

APPEAC No___ /2023

AT - (APPELLANT)
/Hub Lma i (PLAINTIFF)
o | | (PETITIONER)
| ’ VERSUS
R (RESPONDEN™)
| -;.,.,QLz’w_a‘or ?y oAb | (DEFENDANT) -
I/Vyé /}‘/ b Zﬂnfw

Do herebv appomt and constltulte Noor Mohammad ‘Khattak
-~ Advocate Supreme Court to appear, plead act, comprornise,

withdraw or refer to arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any liability

- for his default and with the authority to engage/appomt any other
- Advocate Counsel on my/our cost. I/we authorize the said
: .Advocate to dep05|t wnthdraw and receive on my/our behalf all

- sums and amounts payable or dep05|ted on my/our account in the
" .above noted mattet.

. Dated___/__ |02 A

CLIENT

ACCEPTED

NOOR MOHAM% KHATTAK

ADVOCATE SUPREME CGURT

qo/(/
LEED ADNAN

UMAj FAROOQ MOHMAND

MUHAMMAD AYUB

& . M«w
MAHMOOD JAN

. QEESCE: ADVOCATES

Flat No. (TF) 261-292 31 Floor
Deans Trade Centre, Peshawar Cantt.
(03 11-93 14232)



