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BEFORE THE Kl iYBER PAKHTUNKHWA SERVICE TRIBUNAL
peshKwar

Tlllj 12023APPEAL NO

Mr. Aaqib Zaman, C.T (BPS-lS),
Govt: High School Makhizai, Lower Kurram

APPELLANT

VERSUS

The Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.
The D strict Education Officer (M), District Kurram 

The D strict Accounts Officer, District Kurram.

1-

2-
i 3-
i RESPONDENTS
i

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
XgXiNST tHE impugned order dated 22/11/2018
VtfHEREBY I THE APPELLANT WAS RE-INSTATED, BUT
VtflTH IMMEDIATE EFFECT INSTEAD OF WITH EFFECT
FI^OM 31/05/2018 I.E. FROM THE DATE OF PASSING OF
JUDGMENT AfJD NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STIPULATED PERIOD OF 90 DAYS

I

i
!

ii

I
i;

PRAYIER!
Ihat on acceptance of this appeal the impugned order 
dated 22/11/2018 may very kindly be modified/ 
rectified to the extent that appellant may kindly be re­
instated into service with effect from 31/05/2018 i.e. 
from the date of passing of judgrnent of this 
Honourable Tribunal, whereby the appellant 

I instated into service. Any other remedy which this 
august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHIEWETH:
ON FACTS:

!

{

ii was re-

i
Brief f^cts giving rise to the present appeal are as under:

I

appellant was initially appointed as C.T Teacher 

after fulfilling all the legal and codal formalities.

That after appointirient, the appellant started performing his 
duties in the concerned school with zeal and zest.

5
ii

i
!

1- That the 

(BPS-15)

2-

i
ii-i



^2A

That the service book of the appellant is also been prepared 
by the respondents and projoer entry regarding the 
appointment of the appellant has been made by the 
respondents in the said service book of the appellant. That 
astonishirgly right from appointment the salaries-of the 
appe lant has been with held by the respondents without 
assigning any reason and clear justification.

3-

That the appellant while performing his duties, the 
respondents astonishingly issued the termination order 
dated 11/12/2015 whereby the services of the appellant has 
been terminated with retrospective effect without conducting 
regular inquiry and without assigning any reason/clear 
justification, that feeling aggrieved form the said impugned 

er, the appellant filed departmental appeal followed by 
Service Appeal No 298/2016 before this Honourable 

Tribunal, which was allowed in favour of the appellant and 
the: termination order dated il/12/2015 was set aside 

through judgment dated 31/05/2018 and the appellant was 
Jre-jinstated with immediate effect. Copy of the judgment 
dated 31/05/2018 of this Honourable Tribunal is attached as 

annexure

4-

orc

I

; A

I,

That in pursuance to the ibid judgrnent, the respondents 
issued the impugned order dated 22/11/2018, whereby the 
appellant has been re-instated, but with the immediate 
effect instead of with effect from 31/05/2018 from the date 
when the seivice appeal of the appellant was allowed. Copy 
of the order dated 22/11/2018 is attached as 

annexure

5-

I B

That the respondent department filed CPLA No 692-P/2018 
before the august Supreme Court of Pakistan, challenging 
the judgment dated 22/11/2018 of this Honourable 
Tribunal, but the same has been dismissed vide order dated 
06/10/2022. Copy of the judgment of Supreme Court is 
attached as annexure,

6-

:

c

That whereafter the respondent department through a 
corrigenduitj order dated 23/06/2023, the conditional order 
of the appellant has declared as pernianent and the 
unconditional re-instatement order of the appellant was 
withdrawn by the respondents. Copy of corrigendum is 
attacheiJ as annexure

7-

D

That the appellant feeling aggrieved frorti the impugned 
order cated 22/11/2018 filed Departmental appeal before 
the respondent No.2 but no reply has been received so far.

8-

;i:i:I



present appeal on the following grounds amongst 
Copy of the Departmental appeal is attached as

Hence the 
the others, 
arinexure.. E

GROUNDS:

That the impugned order dated 22/11/2018 issued by the 
respondents is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 
liable to be rectified/modified.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated ^rticle 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
i973.

A-

B-

;
Tha^: the respondent Department acted in arbitrary and 
malafide manner while issuing the impugned order dated
22/il/2018.

C-

That the appellant has been re-instated in the light of the 
judgment of this Honourable Tribunal dated 31/05/2018, but 
the'respondents issued the impugned re-instatement order 
dated 22/11/2018 with immediate effect instead with effect 
from the date of the judgment.

D-

i
i:
I
t E- That the impugned order dated 22/11/2018 is also violative 

of the Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973.

i!
li

!:

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

F-

i It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.;;

I

Dated:i APP NT
I AAQIB ZAMAN

THROUGH:

NOOR MOHAMN\Ap KHATTAK 
ADVOCATE SUPREME COURT
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t!' :iv BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

SERVICE APPEAL NO. /2023

AAQIB ZAMAN VS THE DIRECTOR ELEMENTARY & 
SECONDARY EDUCATION 
& OTHERS

I

ill: AFFIDAVIT
's

I, Mr. AaqIjD Zamari, C.T (BPS-15), Govt: High School 

Makhizai, District Lower Kurram, do hereby solemnly affirm 

that the co ntents of this Service Appeal are trge and correct 

of my knowledge and belief and nothing has been 

rom this Honorable Tribunal.

■:; to the best
Si-"
Wi-. concealed f ' •

viu,
irSt

DEPONENT

■ M

I-
jpiii::lH;-
iiiiv':
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■i.. Date of- 
order/ ' 
proceeding

Order or Otherpfoceedings with signature of Judge or Magistrate
! No.• • .

1 W ■}5 .C-JfV:
.2 3 W'->1i.• t

. ' '.W/. ; •: i

:
.. BISFORii: THE KHYBER PAiCHTUWKriWA SEliVICE TRfBI jjvfA Ir

s.
Service Appeal Noli 298/2016

• Date of Institutioh 
Date of Decision >

;
.. r •

■■•V* « •«

/;2S,03‘.20l6 
: 3I.05;2018

Wahid Zatean.Ex; CT/Khnain.Agency.

*.

:• r

Appellant
•Versus

1: The .Additibnal. Oiief -Secretary FATA, fATA Secreteriat 
Ware^Roaid Peshawar:- 

2. The; Director of Education-FATA;/FATA; Secrelanat Warsak
' Rood Peshawar. \ . v

■3: The AdditiGnal Agency.EducatiOn Officer, Lower and Gentfal 
Kurram. Agency at ^

4.' The Agency: Account Kurram. Agency ,;

:•
k;»•

’• ;

V-
• t . i*.

•i.

Respondents
:

JUDGMENT ; •
3L05l20i8 I,

MUHAMMAD HAMID-MubkAJi: MEMBER^/- Learned.:
?.

. *.

coiuisel.for the;appeUants-^d Mr. Knbifi^

Advocate Genef^ for the respoiid^ts present.

Tins singlp^cominon judgment shall - dispose of the' abdVc 

■ captldned App^'fded hy (1)' Wahid Zaih:ih' (Ex‘‘ GT)'

;Service ^p^/ h/o.294/26t6.-filed. by- M:uiWm4d SiddiqiiV' (Bk. 

Cp, (3) Seiyicetappeal bearing Np:299/20I6 filed by. Muhammad I 

.^.aced. (Ex. (4)^Service^appea^.bearing- No.:3p0/20i6 filed by

Atiib ctl,'{5) Se^ice appe^^

.by Lntcef Hussam (^.CT), beingicenricai in nature

^ %
i:

>
/ ■ j.

I

■ Se-wc, - ^ 
■ resmiV.,.
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as well as. (2} j
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k • .

......The-appellants (Ex-GTs), have.filed the .pfjsseht appeal u/s 4*. > 3.

of the Khyber Paklituhkliwa Service Tribimal /kCt. 1974 against the;
T.

order: dated ■11,12.2015' M'h^by the appellaits■ were terminated 

w.c.f tie date oftiieir appbintmeiits. *: '
.. ^ : ■ 'V' v-'--

4., Levied, counsel- for ‘the appellants- argucil th^^the respondent 

T^d.3 I hroiigh advert! .ement published in the newspaper- ad\;citiscd 

s posts- in Education,Dcpanmcnl kumim /Agency ineludlng-

.. r-v
• “V

. ; •
■ - --s • ■ ;

t'

I

■■■■

-vs'.

1 \^nou:
*.

.titc posts of GT, and-die appellant having the niquisite qualification -

for the posts of CT'appIied.fbi^ the-same; that after participafiori in1

r

the lest.and interview the appell^ts^were.declared successfulJn the.
y '■ ■ ;/ ...... ■ i ■ ; - •

selection procws.ahd conseqiiently'-the appellants were offered thc ;

smd'post through is^.auce ofappointinent order, Fukhdr argued that 

in. response' to.; the pppoiutmenf of the -appcllanti'.they' stacted 

perTo^ming their.duties at the.stationS/schpols concerned', .riuthdr 

argued .that ^ohishingly tlie respondent No; 3 issued the impugned . 

order dated n.l2-r20r5 \vhcreb\ythe services o£.the appellanls-Wcre 

Icimiriated With retrospectiver effect. .Further ■■ arguedtliat . the - 

appcUan^yhave-hot been-treated in accordance witli.law; Fuitlicr--,

* \

iy -

jhwa - •. .

I .

! • .
?•

-argued 4iar the: appellants ; we appointed ;in;., the , .light.-of . ■;i: ;

'.y'l'-".-
■ Appbiptrneht, Prpniotion & Transfer Rules. Further argued that ,^thc.

^appcUsints were terminated iidthput any Tegular'inqiiiry ^d issuance 

of show pause ‘notice. Fuidi'er ai*gued-^aL no::chmice of personal.- 

hcmlng was gh-en tp the appellants' before the' issuauce .of impugned 

drder. Learned cpunsel for the.appelfants strenuously argued that thC 

..impugned chder is iigainst-d^^ facts arid,hprms.of natural justice

1

• ■>

■.. -j ..

■ ■■A.

-■ • I .*
I .

•/J.

i

•

1 ► ;
* •.1



i«
■ <.

I

>!.•;
hci^^.'lmbleto. be set 1-;

• i .
.•

As' against that learned AdditionairAdvocate -Gerieral whiJc5. •

ppposing the present appeal v^ued*tfaat die respondent departmeiit. 

inquired the anomalies- carri^ out iI . * i ‘

in tile .-recruitment process in i 

KuiTam Agency and, for diat purpose consiiuited oversight 

■ .conimiltee to traceanpoinicos; Uiat tlie conimilLce .

(
<;

nilted its report and thereby clea-dy picked those-candidates | ■ ; 

- |.whp had, r^pbed ;thr6ugh fake .and' boguS: degrees', and ^'werc^'

sub• ;*' *

•i - •••rjapppinted illegally.-.

Argiiments heard. File perused.,

U-
•i: -

.-■'r•;
6:.- •;• .?

: 'V

7. ; lt:is not di^iuted lhat ihc- posB of CiPi were'advertised I
I
i ■.. ihrouglv.adye^semeiit in the ^ew^ and that' the appellants j 

having beM' fuUy quaiified and dibble to’apply 

j Pimidpated. m lk recrnitaient process. Peirdsdi: of M 

jorder .dated:n;12:2015 would 'show- that:.the;.-appeUahts-

. I terTninated not for reason tliat iheV.-^ 

qualified for posts, of CT their

s^pily on the^ouhd that appointments of appellants Wahid Z 

(Hx, CT), Muha

eirand' Aqib Zai^^ (^-^COWre found in excess :.to Shb

'
I

, for the. same,,
I- .5

: !• 1 I .;

' . .......

:
lycrcj

.rr- -
were lioV eligible or dulv j

1.

ir.services were terramated • ‘;

. *,
;.aman j . .

^1.

id Siddique (Ex. CT), .Vluhainmnd Safeed (kx..rnma

.*

Divisional-quota aim appellantlateef Hussain {Ex«(^ is doinicilcl;:
;

. *1 ‘.

j fiojder of Clipper Kunam.^^^: . ^"wittem-raply aubraitted’ by

respondent- depanment is- has not. been explaihed -that- indeed ■ for the i ,

. ;

posts^pf C.T there was.a-Sub Divisional;

^writicmr^ly^there ismo mention :6f humbbrc)fyacantp6sts;^^ q.^

- \ :
quota, simitoy in - tiih-j

*• • -

1\
.■ !<

:
V



>.:
« ;

. ■? m ^(ihSufapKisionriehWthetdte^^^^^^ ol'cind^^ irakw!
^ . . .................. • » ' * ' « .'• '

V ;;;j5|^insl.ihi^pQ^is;<>f)^ SUb Division i

'I-

1 was given, it may also-

' b(? iiifflijpned^ tiiat in-.adivdti^rnent. available^pn iile it'.

<■

.*
. •*'•. V: 'i •; -■. 'J'

wasyv-.--
; I meniioned. yiat. jthe cabilii^b should :

rt^identof KiJtr^-Ageh^ hbace no dfjtihcpon dflipperKurram.pf

Jhe' adverdsenieht. ■ Siinil^iy the

;
. X

J'
. •: I • • J. .

y:

* •
; * •. •. . •/

;• f Ibxwr: Ku^ni was-.' there m
■■■'■V; ■ ■ ■■■ ;

.■•. rcsppDdeni department,, has ' nor furnished. ariy\;r£iport ;of{ the
-< •' -i , '■

.-i- ■■■•■.■• ,

® declaring* the. appointmeiite -appell^is as ^egal.

■ [ Pining. |Lhe-course of iafguinenis .• learned Adclitionai Advocate
■ '■'yA ', ‘̂v"' ■ ■-V:;

failed'to; biins; to' die. nblice 'bf diis iTribuiiai

, :; ..
* ’• ; *; • ••*•- *.« 

J: •'/

i . .• % •
,* * ;

% - ^ •v- »,. *.•
..V : '[.General :-any.•;

■a•r
•. f •

j .rccord/report justifying liic 'issuance of the imputed Order, '/ ■

>.In[. the' , of above; discussion thisJribiinal is

. t•J .;•

• * * ’ 
*'% •

. *..* ** .* -•.
I'

‘ ‘.‘l

• V . constrained^ to . is.ue'' direcuon. to . the.'.resporident .'department to
. i •• • . ’ • . *. .* .

; .

i; ;i:a(yu^eii^re the ^pehants:at.thb pbsis .Git ^withinmedi&iffed^• .•:

■^mirhoui ■back; beneiiBJ ■ Thepre'^eiit' service appeals ;-bearing A••••.
k

.•:
.are

.•
I

■ --gcccpied ih.the'above ieni^: P^ies are left to.|bear their oum costs'.

to the^record room after its cpmpletipn. :- -

*.• • * *1*'

•V

;:h V ./
■ J.■ ••■\ . • -J

4 'A * • '.V •.*
.C--

fj .•'. I.
! :.* -

,, •. *•;;1. •v* ***••' V

■ * 'V

•1 *

-Mensbersf ”i; •..N
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k.
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Addj District EducatloFi Office 

Lowor & Contra! Kurram 5ad;4a 
Phone No a976>53i3674

_yEdu; Dated : / /20l8
Email: educ}tlonsaclda(3>smatl.com

;
; y-

i No.
■r!

■•f •

!
NOTlFirATimN ♦)'

« :
CnnsiH{iiciU uptni tin* apprcivnl oT Director Clemcnlarj' & Secondary Ediicatlori 

Ilf Kliylici: Pjkhtvinkhwa. Pcsh.uvar No inn2'l/'(Ui:l! dated Peshawar the 29-10-201B and 
ludumeitt of Kbylicr Patdituiikliwu Service Triliuttal ,I*estiowar judicial Coniptcx in Exccutipn 
No 244/in in Sc'iSdco Appeal Mn :iUn/2C11fi MU. vUiih 7.amah CT is hereby conditiqnaHy 

u'lnsutvd wKlioul back benefir li Glis Maklilxai Lower Korroni with immediate effect subject r ■

to final declsitin Hileil a|»alnsi. tin. irnpiii»ncd in supreme Court ui Pakistan subject to provision I 
nf Ills providing, surety on pulicill stamp-paper in case the CI’L/t turned out to be in favour of 
the department the nraomit if ary jiaiil to the petitioner will be recovered in cash or coin.
Terms CoiuHtinn^

1. The reinstatement order and release of running pay will only he effective on 
furntshin;;;s‘urcty on juditial sump papers by pcijtiu 

2.. If they failed to lake twur charjte wtilUn IS d^tys. his appointment will autoraalially be 
considered as caiucllfil.

:L; Charge report should he submiltcd to this uilke.

ner.

' I I;

Aild: Disiricl Education Officer 
I.n\ver iv Central KurmriiSadda

;

Nn.5fl£lL^7Bdu naicd.

Copy inrinfonratiun tuilu'.^
1. Dircciurnf I'diKtUiiin NMD DiMricts IVsii.m*
2. nijpti^CiiliiriiissiuiiL’r Kurrani.
X Assti; liKO Local Oflicc. , 
d.s! pfficial Cnhccnii'd. 
n.'Oflltefiie.

,/2diii . Iift ^ Vv :
Jr •

.* I

>*1“S

AtliL District Hdiicaiinn Officer
i r-

1

^Central ddai)

i

i
!
r
i; i ■

r
I-

l

i.

i! i\
ii I

i; I
i

f
i;

r-
i

1- !
.V

•, s

t
1
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v: ^
’ rMN^rilE SUPREME COURT OF PAKISTAN-

.. >tPPlLLLATE JURISDICTION!
• • ;j . .

.1 . ■i

*.
PRESENT: :

: MR: justice GULZAR AHMED, HCJ ■ . 
MR: JUSTICE FAISAL ARAB •■i' ».

- MR: JUSTICE IJAZ UL AHSAN i.- -

J

,.cxvjhj:*Bvi'ric^^^
lAg;;;uni$;Ld>0^^ 31.65'2018 of the ;;
■;)<:Rk passed in
Scfvicd^lgc-^v 299/2016, ' '\Kr ■

: :.30p/,2qfg:#3|^

.;-vr-
'•’f

•i'

VAddiUonai’ ChicT'Sccrotajy P’ATA,, FATA Sccfcl.ari.a;tV Warsat' Royd; ■' 
:Pcshaxvar-and others '''yyy: :

..,Petitiohftr|s) 
{In all eases]

;

■ >■VERSUSI ''i'•:

In-C;iL639 1-720.18 ' : 
in C;P;690d V20IB 
In C.P:691-P/2018 ■ - 

. In Cjte92-P/20I8 
in;.C.^6y3-P/2ni8

•'“r^-prRc^onde nirlsr)'

Muha.rnmad SiddiqiK:
Wahid Zaman 

, Mubamn.iiid-Sacetl 
AaqiL Ztlrr'idh 

. 2.1:1 lee r H i;i;fs;4i;rl

i'diH.l-u^Pc:liu6nci;(,s): ' ;■ Barrister Qasim Wadocjd, AdSil.A.G. KPK.-
. Miail Saadullali Jandoll, AOR

•-"'-r.r—^ T r-

For i.hc RCyporidenLsr Not represented
.*1 ■

• Dale nf 06.10.2020nearing:.

ORDER .V

: •I

I-...*.: GU;L£/kR AHMED, CJ.- Civil IV.iitions/.Uo.OByd' lo

69j.-P/’20:.i8 a,i:c ba,rred by 35 and Civil PeliLions. N0.692-P and

693 17201.87, tiarred by 61 daVvS. The ; applications for

1 s iftsidgn.ed i
■ X - X',- ‘ ^ X' \ ' . • .[

'■

. -•
; same a.rc .Uhtc supply ol docurncnls, process of pomplcLion of ... ^

; •.*
7 :ah.estcd . copies pi' the impOfaied judgment and lengthy 

correspondence.. Such reasons are no! ticccpLcd bv Uvis Court a.s
■ ' 7 , ’ . ’ ' ' ^ j

V . . :

sulTicienl ca.use Tor condoning the delay, iuirther, .caeii day'^ rtePjy

has hot.-bcei^iicxp^^^^ the .applications and hb' aH'idaVit of
AtTcSTE^y

As6isl;mv!--c«.:!istpnr 
Sufjruhip Coi’.rl «'.m Pnl'.islfl.p;', :

• •

. Ci::



m'MIS
BEITTER COPY PAGE NO /P\t

n|fe
IN THE SUPFIEME COURT OF PAKISTANm:im-ifi ^APPELLATE JURISDICTIONS

PRESENT:M: .it: MR. JUSTICE GULZAR AHMED, HCJ

MF^. JUSTICE FAISAL ARAB
1

MR. JUSTICE IJAZ UL AHSAN

m:SKP •

I
CIVIL PETITION N0.689-P TO 693-P OF 2018i
(Against the judgment dated 31.05.2018 of the KPK Service Tribunal, 
Peshawar passed in Service Appeal No.298/2016, 299/2016, 300/2016 & 
302/2016)

.1;

1

1

2 Additional Chief Secretary FATA, FATA Secretariat, Warsak Road, 
Peshawar and others ...Petitioners)

(in ail cases)

j

myr

VERSUS

Muhammad Siddique 
Wahid Zaman 
Muhamm|ad Saeed 
Aqib Zanian 
Lateef Hussain

In C.P.689-P/2018 
In C.P.690-P/2018 
In CP. 691-P/2018 
In c!p.^692-P/2018 

In C.P.693-P/2018

I IB

lip: Respondents)• a a

For the Petitiondr(s) Barrister Qasim Wadud, AddI AG KPK 

Mian Saadullah Jandoli, AOR

»■

I*. /
For the Respondents Not represented.

Date of hearing: 06.10.2020f.vr.

:• 3

OFtPER■ GULZAR AHMED, C3:- pvil Petitions No.689-P/2018 to 591-P/2018 are 
barred by 35 and Civil Petition N0.692-P and 693 p/2018 are barred by 61 
days, The applications for condonation of delay have been filed. TheIs

reasons
assigned in the same 'are jate supply of documents, process of completion of 
attested copi'es of the impugned^ judgrnent and lengthy correspondence. Such 
reasons are not accepted by this Court an sufficient casus condoning the 

delay. Fuhiher each day's delay has not been explained in the applications 
and no affidavit of

‘if
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imi- :



i’ ..
.•••.(' has beeri filed except , that of . an AOR. The', 

consideration. The same arc, therefore.

bCTicial of pe'liitibncrs 

applications -thus merit no 

dfemisscd wiLh^tHc rcsulL Uiat the main petitions^e.dismissed
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lime barred^:; Sd- Giilzar Ahin^d, HCJ 
Sd- Faisal Arab 
Sd- Ijaz nl Aiisaa:, JN..p.
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IK
Official bf petitioners^ h been filed except that an AOR. the applications thus
rheritinb cohsldefatlbn. The same are therefore^ dismissed with the result that

vthe: maih^petition^ are dismissecl ais^tirnfe^barremia

Mito' i4;
: I' >'■Sd- Gulzar Ahmed, HCJ 

Sd- Faisal Arab, J 
Sd- Ijaz Ul Ahsan, J :

msm: m
iPtSSS^’:mMSM- m

Peshawar, the 
6th of October/ 2020 ;
Not AporoVeij for Reporting.
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w'-. ' ■ /3: To

The Director
ElemerLtary 4 Seconda^ Education 
Ktyber Pakhtunkliwa, Peshawar.W^r -m:-
Ihroixgh Proper Channel

SIvV--'
DEPARTlSTENTAL APPEALSiabject:-

Aesvected Sir,

That the appellant was initially apppmted as C.T Teacher (BPS-15) 
, ^er fulfilling all the legi and l^odd formalities and after 

appointment, the appellant started performing his duties in the 
cbncemed school with zeal and zest.

^ 1
fc: ■ ■ ■

m;: Tha; the service book of the appellant is also been prepared by the 
department ^d proper entry regarding the appointment of the 

appellant l^s been made by the department in the said service book 
of the appeUW. That astonishingly right from appointment the 
salaries of the appklant has beeri with held by the department 
witiiout assigning any reason and clear justification

2-

M

m-: 3- That the appellant while perfonning his duties, the department 
astonishi igly issued the termination order dated 11/12/2015 

. whereby the services of the appellant has been teiminated with 
retrospec^tijve effect without conducting re^lar inquiry and without 
assigning any reason/clear justification.

m ^ : 4- That feeling aggrieved fomithe said impugned order, the appellant 
filec dep^nental appeal followed by Service, Appeal No 
298/2016 before this Honourable Tribunal, which was allowed in 
idvpur of the appellant and the termination order dated 11/12/2015 

, . was set aside through judgment dated 31/05/2018 and the appellant* 
was re-instated with imme4iate effect.

i;

i1

N ' , ■

5 - That in pursuance to the ibid judgment, the! departmerit issued the
inipu^ed order dated 22/11/2018, whereby the appellmt has been 
re-instated, but with the immediate effect instead of with effect 
frDin 31/05/2018 frcjm the date when the service appeal of the* 
appellant was allowed.

Ill'"
fill

That the respondent department filed CPLANo 692-P/2018 before 
the augusl Supreme Court of Pakistan, challenging the judgment 
dkte'd ’ 22/11/2018 of this Honourable
Tnbunal, but the same has been dismissed vide order dated' 
OiS/10/2022.
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7- That whereafter the respondent department through a comgendum 
order dated 23/06/2023, the conditional order of the appellant has 
declared as permarieiit and the unconditional re-instatement order 

of the appe Uant was withdra^ra by the respondents.

8- That the impugn^ order dated 22/11/2018 issued by the 
dep'artment is against the law, facts, norms of natural justice and 
materials on the record hence not tenable and liable to be set aside.

;
IP

IP-:"- 9- That the appellant has not been treated by the respondent 
Department in accordance with law and niles on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
Gonstitutidn of Islamic Republic pfPakistan 1973.

i 5^:•il^3

*1
That the respondent Department acted in arbitrary and malafide 
inanher while issuing the impugned order dated 22/11/2018 against, 
the appellant.

10-
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11- That the appellant has. been re-instated in the light of the judgment 
of this Hbhoin*able Tribunal dated 31/05/2018, but the respondents 
issued the imputed re-instatement order dated 22/11/2018 with 
■ ediate efhsct instead witii effect ftom the date of the judgment.,w m imm

That the : mpugned order dated 22/11/2018 is also violative of the 
Article 38 (e) of the Constitution of Islaniic Republic of Pakistan, 
1973.

. 12-

sis

It is therefore most humbly prayed that the appe^ of the 
appellant may be abcepted.<m.mid'-

Dated 18.07.2023 APPE
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Govt; High School Makhizai, 
Lower Kurruni
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VAKALATNAMA
BEFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPiAC /20>3NoI
i!

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

\

VERSUS
(RESPONDEN")
(DEFENDANT)Dr/^JoX ^

i/vy^.
Do hereby appoint and constitute Nobr Mbhammad Khattak 

Advbcate Supreme Ceuri to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and ampunts payable or deposited on rriy/ouf account in the 

above noted matter.

ii

Dated. /202

CLIENTi

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME CO UiRT

LEEDlS>NAN

UMAR FAROOQ MOHMAND

MU
& 9%^^ ‘

MAHMOODJAN 
ADVbCATESOFFICE!

Flat No. (Tf) 251-292 3^ Floor,
Deans Trade Centre, Peshawar Canlt. 
(0311-9314232)


