FORM OF ORDER SHEET
Court of ' o
Appeal No. 12217 /2023
SNo. | Dateoforder | Order or other proceedings with signature’of judge - 77 © "
proceedings :
S R - 3
1 27/10/2023 - . D a L .
. /10/20. Fhe appeal of Mr. Shehzad Khan resubmitted
| today by Mr. Asim Khan Advocate. 1t is fixed-for preliminary
‘ hearing before Single Bench at Peshawar on”
\ . .
Yarcha Peshai is given to the counsel for the apptiilam.
By the order of Chairman
— Y . :
CREGISTRART
9
?
o e
! |




The appeal of Mr. Shehzad Khan son of Mir iHawas r/’ Wanda logi Lakdd Marwat
received teday i.e on 26.10. 2023 is mcomolete on the fol]mvmr{ 5COre wh:ch is rotu wod to the

counsel for the wppellant for(omplenon and resubmission wﬂrwn 15 days.
N

1- Lopy of chargo sheet, statement of allegations, show cause notu e, enduiny rnpoat
and replies thercto are not attached with the appeal be piacocJ onit.
2- Page nos. 7 & 9 of the appeal are illegible which may bo replaced by lez,ll;lc/bohmi'
one. -

3 41_59 /ST,
Dt. 34 ;;e' /2023.
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_ . o ‘ KHYBER PAKHTUNKHWA
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" High Court Peshawar.
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| BEFORE THE KP SERViCE TRIBUNAL, PESHAWAR

Service Appeal No.

~ Shehzad Khan -

227 /2023

e Appellant

Dated: 26.10.2023

)
O Dod /{
Appellant

Through /—\\ g,v”"" |

Asim Khan

Advocate High Court.

0% 5979 7417

Versus
Govt. of Khyber Pakhtunkhwa and others ..... Respondents
| | INDEX
1S.No . Description of Documents Annex | Pages
1. |Appeal U/S 4 of the KP Service| - b
Tribunal Act, 1974 with affidavit
2. | Copy of Order dated 30.06.2022 7
3. | Copy of Appeal g
4, | Copy of Order dated 06.02.2023 q
5. | Copy of Revision Petition 1011
6. | Copy of Order dated 28.09.2023 By
7. | Copy of order dated 31.08.2023 and (345
Charge + CNUK |
8. | Vakalat Nama 04
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2%[? /2023

Shehzad Khan S/o Mir Hawas R/oWanda Jogi, Lakki
Marwat.

................... Appellant
Versus

1, Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar
2. Inspector General of Police, Khyber Pakhtunkhwa, Police
Line, Peshawar. | |
- 3. District Police Officer, Tank.

4. Regional Police Officer, Dera Ismail Khan.‘

................. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHUNKHWA SERVICE _TRIBUNAL \_Ag_,
'1974 AGAINST THE IMPUGNED_ ORI.)ERS
DATED __30.06.2022  (RECEIVED _ON
28.11.2022), 06.02,2023 (RECEIVED ON

15.09,2023) & 28.09.2023 ISSUED BY THE
RESPONDENTS. |

Prayer in Appeal.



' On  acceptance of - instant appeal, the
impugned orders datéd 30.06.2022 (Reéeivéd
on 28.11,2022), 06.02.2023 (received on
15.09.2023) & 28.09.2023 may Kkindly be
declared as illegal, void ab initio, unlawful,
against law to be set aside and respondents
department may graciously be directed to
reinstate the appellant on his post (Driver /
Constable) with all back benefits.

| '
Respectfully Sheweth:

1. That the appellant is a law abiding citizen of Pakistan,
having fundamental rights are” guaranteed by the
constitution of Islamic Republic of Pakistan, 1973. '

2. That appellant was performing his duties as Driver /
Constable in police department. |

3 THat the appeliant was dismissed from services by the
respondents department vide. order dated 30.06.2022
due to lodging of criminal case/FIR (concocted case)
vide FIR No. 193 dated 15.03.2022'U/S 9-D CNSA P.
S. Karak.

4. That the appeIla_nt’ being aggrieved,_filed an appeal |
which was dismissed on 06.02.2023.



l S
. //

5. That the appellant filed a revision petition before the |
competent authority which was also dusmlssed on
28.09. 2023

6. That the appellant feeling aggrieved by the irnpug'ned
orders of the respondents, having no other remedy,
the appellant approach this Hon'ble Service Tribunal -
Khyber Pakhtunkhwa, inter- aha on the followmg

~ grounds ”

GROUNDS

~ A. That the impugned orders dated 30.06.2022 (Recelved‘
on 28.11.2022), 06.02.2023 (recelved on 15.09.2023)
& 28.09. 2023 issued by the respondents is not in

accordance in law, facts, evidence on’ record rules

and prrncnples of ]ustlce, hence llable to be set a5|de

B. That the revision petition was dismissed on the ground
of limitation while the order dated 06.02.2023 was
- received on 15.09.2023 to the appellant andl-t it is
'settled law and also held by the superior cod'rl:s in

several judgments that the limitation would be count - -~ -

from the date of receiving of copies of lmpugned
orders. ‘

C. That the impUgned order passed in appeals, was not -
intimated to the appellant nor. any notlce was served_

upon the appellant in “this regard Moreover the



. _‘C/

appellant got the copy of impugned order through his

personal efforts on 15.09.2023 while the order dated
30.06.2022 was received on 28.11.2022.

. That the whole proceeding was conducted in violation

of Article 10-A of the Constitution.

. That the appellant has also been acquitted in the

criminal case on 31.08.2023 by the Additional Session
Judge, Karak.

- That the act of the respondents is against the Article

2(A), 4, 8 and 25 of the Constitution of the Islamic
Republic of Pakistan, 1973.

“G. That e\)ery citizen of Pakistan shall be 'treatéd equally

and also according to the law, but the respondents did
not treated the appellant equally which is agéinst the
awl and natural justice,

_That there is no truth in the aIlegaFions

mentioned in the impugned orders.

. That no proper inquiiﬁy has Been conducted - -

against the appellant neither any opportunity
of defence or cross-examination of withesses
was afforded to the appellant which is in

. { .
violation of principle enshrined in law that no



one should be condemned unheard (audi

alterm partem).

J. That any other grounds will be raised at the time of
arguments with prior pefmiSsion of this Hon’ble
Tribunal,

PRAYER:

It is, therefore, prayed that on acceptance of
instant appeal, the impugned orders dated
30.06.2022 (Received = on  28.11.2022),
06.02.2023 (received on 15.09.2023) &
28.09.2023 may kindly be declared as illegal,
void ab initio, unlawful, against law to be set
aside and respondents department ; may
graciously be directed. to reinstateii the
appellant on his post (Driver / Constable)1 with

all back benefits. | :

/W)'}»& | :
Appellant
Through /"\ o2

Asim Khan

/

"Dated° 26.10.2023 Advocate High Court.

.CERTIFICATE

Certified that no such llke Appeal has earlier been filed ,
by this Hon'ble Court. ! | e

~ Advocate
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BEFORE THE KP SERVICE -TRIBUNAL PESHAWAR

Service Appeal No., ____ /2023

Shehzad KRan .....coccvveeviviiineieneneenen Appellant
Versus

Govt. of Khyber Pakhtunkhwa and others ..... Respondents

- AFFIDAVIT

I, Shehzad Khan S/o Mir Hawas R/o Wanda Jogi, Lakki
Marwat, do hereby solemnly affirm and declare that the

* contents of the accompanying Appeal are true and correct to

the best of my knowledge and belief and nothing has been

, concealed from this Hon'ble Court..

G
('yL‘De)!/t/\/
DEPONENT

|

LL'{O’LB
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o - o | Better copy of page No. 7

OFFICE OF THE
DISTRICT POLICE OFFICER
: - TANK | e
z.-No.21_64/PA A Dated Tank the - 30/06/2022

OFFICER ORDI_EI |

My thls order will dispose off departmental enquiry initiated
against Constable Shezada No, 338 of this district:police on the allegatlon of

“his involvement in case FIR No. 193 dated 15.03.2022 u/s 9D/CNSA PPC at -

i Police Station Karak, District Karak.

He was properly charge sheeted and served upon him with the |
statement ofallegatlon Mr. Inam ullah Khan DSP/HQRs: Tank was nominated ;
as Enquiry officer with the direction to conduct departmental mqwry and

submit to his finding report. The enquiry was conducted and finding report .
was recelved in which defaulter police official found guilty for the charges

flevelled against him.

- Therefore, in the hght of recommendation of inquiry officer, and .i'

. other materlal placed before me, | WAQAR AHMED District Police Officer,

Tank is exercise of power conferred me under Khyber Pakhtunkhwa Police @

‘Rules 1975 amended 2014, award hlm Major Punishment of “Dismissal from .
Servic”

-Order announced

!\)

sd/
(WAQAR AHMED)
District Police Officer,
" o ' Tank Aﬁ -
Copy _/PA o
Copy of above submitted for information to the
1. ~ Establishment Clerk, Tank
‘Pay Order Tank
3. OBClerk
Sd/
(WAQAR AHMED)

- o | | District Police Officer, .
‘ Tank
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OFFICEOFTHE 770 ey
i TONAL POLICE OFFICER - b »f? Ay
DERA ISMAKL KHAN REGION, | . %/% 47

esttrpo.dikidgmail.com

.“-.,...._.l-?"”cd D Khan the ' Oé /;)2/30_2_’

This order disposes of a departmental appeal filed by Ex-Driver Constable Shahzada No, 338
against the impugned order of Major Punishment (Dismissal {rom_seryvige by DPO --:Tan .
e _passed vide his office O3 No. 808 dated 30.06.2022, on the following allegations:

e ey sarestod 1o ivolved in case FIR No, 1932022 ufs 903 ONSA PS Karak District Karak e
cheve onnssion & commission agty on his part amonts lo gross miscondict which is punishably
unedor Kinher Pakhiumkinva Police Rules 1975 cunended-2014"

P PO Tank served the appeltant with the chz{rgo sheet, Boquiry into the maifer wias got
comdieied that allegation stoed proved against the appellant and that he was found gnilty ol the
chiaes toveled against hiny, He was abso catled in orderly room but neither defends him nor satislicd

e DPO - Tank, Hence, the appellant wis awaded major punishiment ol Dismissal frome seeviee Vide
Hie inpanned O No.8OY dated 26.06.2022,

1

e appeltant preferred an appaal against ihe inpugned order 1 this oitice on 291 Pl
s sppeat was sent o DPEO Tank for comments and provision of his service documenis vide i
oTiee Leiter No, 814388 dated 30.11,2022, DPO Tank, vide his office memo: Na, 28998 dated
19122002, Fumnished comments on {he subjzct appeat wherein he stated thal he was arrestest (o
ivoted 1 case VIR No, 193/2022 /s 9-D CNSA PS Karak district Karak.

o The appeitam appeared hetore the undersigned, i orderly room held on 02.02.2023 in
connection &ilh re-instatement in servive,

N egping in view the above, 1, Niubammad Salecm Khan Marwai, Regional Police (MTiver,
e Lzl Ko, i exergise of the powers conferred upon me ander Rale-11, clause-4 (b, of
otine cates 19750 amendmuent 2014do not inlend take a lenient view owiny to allegations stand proved
L v sy hadeay ol donbt, 1 therefore, REJRCT his appeal and uphoid the impugned order of Moy

T

cuminnert of Dississal from SBepvice passed by the DPO e Tonl e OB Nuo Bo8 dotid

RETS RN HaN .
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\ /’”"/

Ay #
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P, \\1/ N\
¥ |

: S (Mubhaminad Saleem Khan Marwva Qs
istriet Potich Oifieps  (Muhammad Salecm Khas Aprvals
Distirict %w"m\; - Regional Police ()llx!‘cr
i 37 tank /j%t)cr;\ Tsusail I B
B fi_/',f A T |

Copy o the DPO YgytCwrt his ollice letter No, 2809/EC datesd 19.12.2022 wlony,
with Bis service ol The appetiant may pleaz. be informed accordingly.

|
-

1
!
-, .l.' R 7 T\ kW E\ e
parg 5 Aull = C0 Y "
il (17, b L

(Muhammad Syleem Khan Wharwa s

A vl Regional Police Officer
Dera 1smail Khan
A oI '
(O /i?&




Better copy of page No. 9
OFFICE OF THE
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN REGION

No. 1016/ES Dated . DiKhan the 06/02/2023

4 |
ORDER

This order disposes of departmental appeal filed by Ex-Driver Constable Shahzada No.
338 against the impugned order of Major Punishment (Dismissal from service by DPO Tank :
passed vide his office OB No. 808 dated 30.06.2022 on the followmg allegations: ‘

He was arrested involved in the case FIR No. 193/2022 u/s 9-D CNSA PS Kaiirak Drstnct '
Karak. The above omission & commission acts on his part amounts to gross misconduct whlch is
punishable under Khyber Pakhtunkhwa Police Rules 1975 amended-2014

2. DPO Tank served the appellant with the charge sheet. Enquiry into the matter was got '
. conducted that allegatlon stood proved against the appellant and that he was found gunlty of te

charges leveled against him. He was also called in orderly room but neither defends him nor - -

satisfied the DPO Tank. Hence, the appellant was awarded major punishment of Dismissal from |
‘service vide the impugned OB No. 808 dated 26.06.2022. .

3, The appellant preferred an appeal against the impugned order to this office on
29.11.2022. His appeal was-sent to DPO Tank for comments and provision of his service .

documents vide this officer Letter No. 8143/ES dated 30.11. 2022. DPO Tank, vide his office |

memo: No.2899/ES dated 19.12.2022, furnished comments on the subject appeal wherein he

stated that he was arrested to involved in case FIR No. 193/2022 u/s 9-D CNSA PS Karak District

Karak.

4  The appellant appeared before the under5|gned in orderly room held on 02.02. 2023 in .
connect:on with re-instatement in service. '

5. keeping in view the above, I", Muhammad Saleem Khan Marwat, Regional Police Officer,

Dera Ismail Khan, in exercise of the powers conferred upon me under Rule-11, clause-4 (b), of

Police Rules 1975, amendment 2014 do nor intend take a lenient view owing to allegations stand
. proved beyond any shadow of doubt. |, therefore REJECT his appeal and uphold the impugned

order of major punishment of Dismissal form Service passed by the DPO Tank OB No. 808 dated
30.06.2022

Sd/
{Muhammad Saleem Khan Marwat) PSP -
‘Regional Police Officer '

Dera Ismail Khan
No 1017/ES

Copy to the DPO Tank w.r.t his office letter No. 2899/EC dated 19. 12 2022 along with his ;
service roll. The appellant may please be informed accordingly. ;
‘ ~
Sd/
(Muhammad Saleem Khan Marwat) PSP
Regional Police Officer
Dera ismail Khan



RS e

UL, et
/o"if’:/ Jf{mu{ e 24-12- 2008,.7mﬂf,£

_
_9_91[.2)(({"

-’e.;(l{f/’f'}c;(}}"gjf.ﬁﬁ'LJLul/}:Jl.@ -r
=l 315-03-2022 505 193 fFvsiv f b 20 S Fu 1

rb'

—

= Gur s f o SSla Y ed v 259D CNsA

_Ueled 11-04-2022 5.
| a’_uéo’ﬂ}/u’//nl«*d/FIR_J/H_JL’DPOubJZ _r
Y1260 2022;/:»&:;4:”/»[&

u/tf(/-//lb‘JJMKJ'}FJUGJJW[PMLJ[&J’%I | -0

u(dUu‘J’fdwK,a/{ﬁ\%

..n/ L;u“drgz,//uumdwﬂw/u Wy L

_-M L;dymu‘v’&uwu/ qu“»“dMWtsd,ﬁa i

| ASBEG A Sl St

: J’ff 06 02 2023.»»» 1016/5/(5,104 g Gl ez B

| ~ v (adf)_dyuu.
.‘c.ULul/»ML_J/éJ/lliu’yf,&”wb’/jl/ﬁ )

o |
.«.g ;

%fa -
N

et o L P b b

?0,146321975),4;#;11-A;',J,/;[5: Sl K @

o)
Ly



mw}mu:w;;e_pu’:g&@ﬁuwwﬁ L

Sz /;u* u“uJ.w Flesbiur i fsz

_c__;wuuyww

JJILKM_)(V/\_/L;MW W;/dmsmsdt/,ﬁ, o

-%';L_}Elfd}(/?b@/.’égv

e IP) ST et B e B S et

Lp/}(in.:«“ﬂ;, L LWU’ a“""/?J}b‘//Zt[JJL/,@ g

‘ ~
- gd/..uw

MU 3 (S 31-08-2023 504 Gle S,
SARDA (PR Sl amjt;/;@ﬂugw
=l by wa;;, (dﬁ»‘f Y4 At n i Jo#
18-09—2023;(}/' 2 bl s liuf

e K IS

LugSess LSl

Ul

dia Uﬁ?o)/r/ '\\
oJJJ}’MB,»ﬁu’J)’J?J'Y/ﬂ:(338/L}'y JV"/;EX)UW;'/”“

%

| e EESn

0344-3017612, b1,
11201-9146258-5 5,6 St



OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar,

No.s! 2378 13, dated Peshawar the 2 & 1 OF now

o

To: The Regional Police Officer,

Dera Ismail Khan.
Subject: REVISION PETITION.
Memo:

The Competent Authority has examined and filed the revision petition submitted
by Ex-Driver FC Shehzada No. 338 of District Tank, against the punishment of dismissal from
service awarded by DPO Tank vide OB No. 808, dated 30.06.2022 being badly time barred.

The applicant may please be informed accordingly.
‘ -

‘ - | H1255101

(AFSAR JAN)
Registrar,
For Inspector General of Police,
~ Khyber Pakhtunkhwa, Peshawar.

20972022 M iyt ASuliT doxbtpd 2023 & 0¥ secrst Bronch 2023 & wo\Letters\Letters A12.r tf




The State Shehzada Khan
Spl. Casei‘N -85/3 of2022

ORDER
31.08.2023

Accused Shehzad Khan on bail and Yousaf Jamal, Sr. Public

Prosecutor for the State present.

Arguments have already been heard and record perused.

V1de my deta;led judgment of today, placed on file, consisting
f (1 0 pages pro‘secutlon failed to bring home guilt against the
ecused facmg tnal and the case of prosecutlon is replete with dents
E f"':an.d doubts' whlle the mere existence of single reasonable doubt is
f‘,:-?,}.':sufﬁc1ent f01 dlsbehevmg the entire prosecution’s story, while in the

, | ~_"f:p1 esent case;. there are plenty, hence, by extending benefit of doubt

';‘_‘;”_.m favour of accused he stands acquitted from the charge Accused
: ..:‘:'S'hehzacia Khafncxs’on bail, his bail bonds stand cancelled and sureties
‘.-‘,,,am 1e11eved ﬁom the liability of bail bonds. Case property be

’-*'?dlsposed of m accordance with law but after the period of limitation

_.rescx ibed for appeal/revxslon File be consigned to record room after

; ',":}ts hecessary - completlon A

- ANNOUNCED
31/08/2023 1

. :;tf?;" oy .:. , Addmonal Sessions Judge-11/
; L "-~~Judge Special Court,

r ] ﬁg
Ey‘ ‘El $15 { U{ i
Hm‘ wh M‘ay‘ -\71/ 3

"‘he State ete:; vs Sl1ch4ada Khan e
RNo 193 dated 15 03 2022 u/s 9-D CNSA Pohce Station Karak.



JUDGE“II/I'UDCE SPECIAL COURT KARAK

s..... Shehzada

FIR No.193 dated: 15.03.2022
U/S 9-D of CNSA
P.S Karak.

CHARGE

I l”-ufaxl Ahmad Addmonal Sessions Judge/ Judge Special Cou1t Karak

do heleby,_ch'u ge you bhehmdq Khan aged about 36/37 years s/o Mir Hawas
Khan":

-"~1'R'1/1q (,olony neal Mian Lal Mohallah Tank, Tehsil and District
lanl{ as. undcx -

Th'tt 611 15. ()3 2022 at 1720 hours, falling within the
o ..criminal |unsd|ctlon of Poilce Station Karak, the local
f pollce lLL()VCled ﬁ om possession of you accused named
above, a- piasuc bag containing 04 packets weighing
| ‘1774/1736/1’767 -and 1285 grams chars:

thus, you
“inaccused commllted an offence punishable under section

L -'.:»..';,-9 Dof (,Nb/\ _w.lllun the cognizance of this Court.

And, heleby, dnect th'lt you accused be tried by this Court on the
'1Foxesazd ch'uge

Q:
Ar , SRR
Q: "‘Do‘ 'you plead gmny o i claim trial?
Al ~l pload not g,Lulty dnd (.lcnm trial.
L Qs Do you have any de ense to make?
A YesI am mnocent and fqlsely been charged. L R
RO&KAC: BRCEY | g
17.11 2022 e . '

Cutlilcd U/s 364 Cr P C‘;

L

E)ﬂ.mh} ,__.* Copying .
Bi'aﬂs.ﬂ {arak V'
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