FORM OF ORDER'SHEET

o/ Court of :
cy
o Appeal No. - _2230/2023
S.No. Date of order -arderpr other puroc:o-dunps with sign_a ture c-Jij‘udgé
' . proceedings !
I T 3
1 27/10/2023 . . , . L
: /10/ ‘ T'he appeal of Mr. Alam [lussain presented today.
by Mr. Mir Zaman Safi Advocate. 1t is fixed for preliminary |
hearing beforc Single Bench at Peshawar on
Parcha Peshai is given to the counsel for the appellant.
By the order of Chairman
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/ .
/ e
- "" -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI. |
: " PESHAWAR :

Se‘rvicé “1\;.:;)e<:|I_No.9*‘?“;3 ° 12923

" "M Alam Hussain Chowkidar BPS 3, in district education Officer District

AWN

North Waziristan .....ceeveereeicninniiieieenneen o APPELLANT,

Versus

.-Dlrec'tor educohon merged das’mct Khyber Pckhtunkhwol

'Peshowcr

. District education officer, District Norih Wozmsion \
. -District Account Officer, Distiict North Wazir'stan., =
. The secretary E&SE depor’rmen’r Khyber Pokhtunkhwd

Peshawar. , ) :
PSRRI B “lersaeenes RESPONDENTS '

‘APPEAI. UNDER SECTION-4 OF TI-IE KHYBER PAKHTUNKHWA SERVICE

. Prayer:

TRIBUNAL ACT 1974 AGAINST INACTION OF THE ZESPONDENT NO. 3 BY

NOT -RELEASING SALARIES W.E.F 01.07.2014 OF THE APPEI.LANT AND
AGAINST INACTION ON DEPARTMENTAL APPE/L OF THE APPELLANT
WITHINTHESTIPULATED PERIOD. _

That on acceptance of this instant service appeal of the
appeliant the -Inaction of the respondents by not releasing
salaries of the appellant w.e.f 01.07.2014 {ill dated may very
kindly be" declared illegal and without lavful authority of law,
and the respondents may further please be directed to release
salaries of the. appellant w.e.f 01.07.2014 " {ill dated, with all back

" benefits. Any other remedy which august f'bunal deems fni that

may also be decided in favor of ihe uppe!lunt
R/SHEWETH:

. ON FACTS:

Brief facts of the appeal are as under;

. That the appellant is working as (8Ps-03) . n the respondent

department. * (copy . of  Appoiniment leﬂer is
attoched]..................................................._ ...... e eaas A.

That 1he cppellanf after thoi assumed his duty ond started
performing his duty regularly efficiently and passionately. Copy
of assumption order and performcnce certi rscote is oﬂcched Qs
CONNEXUF. . eeuteeieeeevnecnteesaeesaiossesnansessssernssinetseseenincassassesens B

. That on '24 01.2023 the respondent No.3 made an observation

over the impugned bills which was removed by the respondent
No 2 and rest :bmaﬁed to resoondent No. 3 Coov of letter daied

L



‘ - o

. That the appellant seeking indulgence of this honorable Tribunal
~ for intervening in the matier to relecse immediately the
outsfcndmg salaries and clear ‘the bil pending before the -
respondent No.3' without  any cogent reason and the

respondent No.3 has no locus standi to stoo the bills.being clear

cut orders of 1he high u'ps cmd competent authority.

L Thcﬂ the remcmmg points if .any arise dUnng the course of
hearing may also be allowed. -

 Itis therefore humbly prayed that the oppeol of 1he cppelloni
may very klndly be occepted as proyed for. >, '
) /, ( ,,c.

APELLANT
"_: L - ,-THRQUGH -YaSIrSalem/\ .

" )

erZaman

. Advocates high Coun‘

- Cerlificate: : é ‘ | .
~ That no eatlier ‘appeal is preferred before thls ougust e
~tr|bunol ' o
" Affidavit: '

| Atam Hussain resudenf of district nor1h wozmston so!emnly :

affirm and declare that the contents of this Appeal are frue -
and correct to the best of my knowledge and belief and
' nothlng has been conceo!ed from th:s August Tribuanl,

Deponem et

/

<

-




24.00.2023 - is oh‘oched L as. . annexure

et o

ccURNveRNsssRAOUESINOIIYTFRGS ’-cu.-:--o--o-nnqo-n.oo.lh'oolor-»g ...... SEMNNEBIRORRCNTOADF Ay Cerow

ThOi on da’red 2401 2023 respondem‘ NoQ rémoved ‘rhe
observation dnd resubmlh‘ed to the responden’r No.3 but no

action has been taken. on the scmd b:ils Copy of reply letterfis
'Gﬁached as annexure. ....... PO RSO P b

-5 That ogcnns’r ’rhe mac’ﬂon of ’rhe respondenfs w;’rh regord to the’
A outstanding soiqnes of the oppellen’r he dlso filed departmental
o oppeol to the cohcerned Gu’rhom‘y Wthh is still pending. Copy

the : deporfmen’ra! appeul s Gﬂoched .. Cs

. Tho’r oppel!qm‘ fur’rher feehng qggrteved omd hov:ng no ofher

remedy buf To ﬂle ﬂ'llS appeql on ’rhe followmg grounds inter o*hor '

-

ON GROUNDS

: Tha’r the. lnachon of the respondenfs *oy no’r releas:ng SOICIrle° of -

the dppeliant w.e.f 01 .07 2019 IS ogon st law, rules cmd norms of _' ‘

a ‘ncﬂuroi jus’nc:e

: Thcﬂ fhe orppellcmf have not be ’rrecxfed in occordonce with law

and rules arid as such responden’rs Violated . Ar ficle 4 and 24 of
the consh’ruhon of lslamtc republlc of Pokis’rcn 1973

.Thait ’rhe oc’rlon of fhe responden’r NoB omoun’rs ’ro sheer.

arbitrary omd du’rocrahc‘ in nature hence c:gcmsf ’rhe normc of
‘natural Jus’nce ' S :

. Tho’r ’rhe conduc’r of responden’r No.3 is no‘r only lgnorlnq the

compe‘ren’r outhonty orders buir conduct and atfitude of the

- respondents No.3 from such ‘inaction show something Unfair, |
“means hence also . violating.. the mcmdo’rory provision -of the

cons’n’ruhon thiat all Gov.. depon‘men’ra are dufy boun‘d tostrictly
acti in qccordomoe Wn‘h Icrw :

St

. Thc:’r its opex cour’r decns ons that solory is nc?’r‘k?unty Tho tcan be_

stopped cu’r the WIshes o hfgh ups. . ‘

. Thot the. mcuc.’non of ‘rhe responden’rs by no‘r releasing. scaicmeJ or

. the appsllantis aguinst Arﬂcle_SS(e) of fhe Consn’ru’non of Istarnic

rnpubhc of Pckls’rcm 1973

4

G Thof 1he respondenis cre Usmg colorful exercise ‘of power

regarding not . releasing The scﬂones ~outstanding .against the .
respondents. herice - 1his - cqchon of “the ‘respondents. “is

e R | =y T,
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F
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-’fOFFICE OF THE AGENCY EDUCATION"OFF!CER NORT”

WAZIRISTAN AGENc'Z.}I e

APPOINE!'MENT ORDER:

In the light of Director Education FATA order dated (:8-11-2013 and the recommendation
of departmental seléction committee the following candidates are here by appointed against the
vacant post of PTC/TT/CT on contract basis in BPS-7/15 schools mention against each on the
following terms and conditions with effect from the date of «aking over charge. '

{1)  Hedayat Ullah Sweeper
{2) Daud Rehman Chowkidar
{3)  Panusa Sweeper ’
7 {4) * Azim Ullah Chowkidar -
- {5}  Alam Hussain Chowkidar

{6} Zakim Ulish Chowkidar

(7}  Raln Ullah Naib Qasid-

(8}  Atta Ur Rehman Chowkidar *

(9}-  2arl Gut Chowkidar '
(10} Sahid Ultah Chowkidar°
" (11} Mukhtar Ahmad Chowkidar
. {12} AsifKhan Chowkidar -

{13} Shamiza Sweeper

{14} Rauf Khan Chowkidar

.-

* Terms And Conditiof\s

. 1. Their appolntments are made on contract basrs and Itable to be termmated anytime and
without any notice. . '
2. They should bring’ their medical certlfcates from Medlcal Supdt AHQ Hosputal Miran Shah it
~ they fail to submit thelr charge report within 15 days, thetr order Wl|| be treated asa
" cancelled.

)

3. Their ongmals CNIC's should be produced in the Accountant local offlce

4 Their services will be termlnated if they found absent 15 days contmuously from the déte

oo

“f -, /,-tu Rea e IR o

: .y( 3
. En

.

el e e

| | . ;\t/
‘Ends/:3/lf-'_/7'" o { o Ijatedf;/f/g/ 2014

4

Copy to the:-

e

" 1. Director Eddcation FATA, éeshawar .
2. Agency Account Officer NWA S [
3. The Accountant Local Office S

. 4. Candidate Concerned ot Lo %%gﬁzy .
. o '~ . . AGEN ATION OFFICER
L ' _ o T No?tl%c/w zir¥stan Agency -

£
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Jux B3

- _Distr'lctlt'lj:‘ducatlonOfﬁce' . o :
North Watiristan Agency. S S

SUBJECT: ' CHARGE REPORT/AN'RRIVAL REPGRT.

, IMr/ MST /d/ﬁm //M/% ) tookmycharge as 6:2:—»/( r&’/

-on dated
/s /20 fam performmg my duty reguIarIy
_~_~_/

St o R . Name MW Flotrts 2

Disegnation__ (Crzvrre ctoe




G

SUBJECT:  DUTY PERFORMANCE CERTIFICATE *

Certified that Mr/ MST At ‘5/401/9 < is performing his/her duty regularly  *
to the.entire satisfaction of his superior since ldﬁg in education department. He/She has good moral
. N N . - ’ . -' . ’ -

I
»

" character. "

L ‘ " DISTRICT EDUCATION OFFiCE
- NORTH WAZIRISTAN DISTRICT, | .

L
i
o
b

- . -
1
13
a
%

2wV qrewze .
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OFFICE OF THE DISTRICT ACCOUNTS OFFICER
NORTH WAZIRISTAN MIRAN SHAH
PHONE NO. 0928 300341

'NO. DAO/MRN/NFP/ZOZZ 23/2301 04 h hatéd;?;/dl/zo‘zs
To | o R q - o
The Disﬁ‘ict Education bfﬁcer (Mj :
NW Miran Shah ' V .
Sub|ect- _N_E!&._AILAIQ_F___BQE.LBML&S_ALA_ Es OF IHE CLASS- 1V,

Memo, ) : Lo L
Kindly refer"to the subject cited above.

. The Authorized Representative namely Mr, Abdur Ur Rahim Junior clerk of your office
were submitted Source-I Forms and other connected documents for releasing of their salaries at the

_ pre-Audit counter sectmn of this office.

. The detail of teachers are as under:- :

{1) Hedayat Ullah Sweeper
(2} Daud Rehman Chowkidar .
{3) - Panusa Sweeper . .
{8) AzimUliah Chowkidar ., :
* {5)  Atam Hussain Chowkidar
{6)  Zakim Ullah Chowkidar .
" (7} RainUllahNaibQasid =~ o i
{8}  Atta Ur Rehman Chowkidar L ' N .
{9} ZariGulChowkidar . ) S . .
-{10) Sahid Ultah Chowkidar S . ’
. (11) Mukhtar Ahmad Chowkidar . -
{12 AsifKhan Chowldidar : )
{13) Shamiza Sweeper . A ) .
(14) RaufKhan Chowkidar = . = | O

ki

’ >- .. ' : . ' D1str1ctl!{é
It is therefore, requested that the abové named Class-IV may kindly be confi

genuine employees of the Educanon Department before payroll processmg for the morith of 01/ 2023
or otherwise please. .

- .Copy forwarded to:

1. The Accountant General Khyber Pakhtunkhwa, PeShaVv'al ‘ .
. The Director E&SE Khyber Pakhtunkhwa, Peshawur ' R P

2
" 3. The Deputy Commissioner NW. Miran Shah. . § ~ /""
4

.~ Mr, Muhammad Atif Sub Accountant of this office is ‘hereby nommatec\ personally
attend the Education Officer, to verxfy/conﬁrmed the above named Som\e Forms fziom
the DEO. NW Miran Shah .

R
s .

Dlstrlct Account éfﬁrcr

NW eran S’i{ah

L e pmus N men gt ageg o

{mns Dfﬁ:u
NW Miran Shah



o
OFFICE OF THE DISTRICT E: DUCATION OFFICER :
‘ NORTH WAZIRISTAN DISTRICT ety @
o 'No. L /DEO/NWD
E . % ‘Daed /2023
The District Accounts Officer, =~ .. .~ - . .~ .
- North Waziristan District. R o ‘
, Siibject‘:' Co CONFIRMATION OF SOURCE ] & H &«‘ORMS OF SALARIES OF VARIOUS
‘  TEACHERS.
B Respected Sll’, :

I(mdly refer to-your letter No. 2301 04 dated 24/ 1/2023 on sub_]ect noted above and 'to

state-that this office has submltted Source-1 & II forms oi" the followmg teachers along w1th related

_ documents duly verified and countersi gned By the undersi goed

It is further stated thatin your gracious 'hono‘u- that necessary action may kindly. be taken
in thls regard being genuine case and regular employee of ths department and they are performing. thEl.{'

,dutles regularly. -

{1) Hedayat Ullah Sweeper -
{2} Daud Rehman Chowkidar.
(3} Panusa Sweeper )
. {8)  Azim Ullah Chowkidar - o ’ .

{5)  Alam Hussaln Chowkidar o ) A . -
{6} - zakim Ullah Chowkidar ! o
{7)  Rain Ullah Naib Qasid - - _

. {8} AttaUrRehman Chowkidar : v -

C, (9 . zari Guf Chowkidar . C
{10) Sahid Ullah Chowkldar ‘

{11) Mukhtar Ahmad Chowkidar =~ ’ ) ’ ' } : e \

S (12) AsifkhanChowkidar . -~ e
. {13} Shamiza Sweeper o .. ’ :
(24} Rauf Khan Chowkidar o

: . - District Education Officer
: North Waziristan District

Endst: No. 87/55 “‘rﬁ / ADatei:l A9/ [ 1023,
Copy forwarded to the: - . o , o
1. Accountant General Khyber Pakhtun.khwa Peshawar
" Director E&SE Khyber Pakhtunkhwa, Peshawar

2,
3. Deputy Commissioner North Waziristan Dlslnct
4. - Candidate Concerned, :

CO sttnct Education Ofﬁcer.'
- - North Wazmstan Dlstnct
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V AK/\L;’\TNAMA

BEFURE Tl IE I(HYBER PAKHTUNKHWA SER\IICE TRIBm\w
PESHAWAR a -

. or2023 o
7 - ERALANT)
- }%@m o ss e o (PLAINTIFF).

R I (PETITIOMER)

fr:ni_s" .'
(RESPONDENT)

/32’/05 } /@ﬂ ifa%/a - (DEFENDART).

'1/\\," %{m Lonecen

Do hc:cby appoint and constitute, Yasir Saleem &er Zaman saf

 Advacaies  High Court, Peshawar to appear, plead, act,
“cor mpromise, -withdraw or refer to arbitration for me/us as. my/our

Connsal,//-\dvocafe in the above noted matter, without any- liability for

s defauft and with the authonty to engage/appoint: any other
- Advocale CHUnSPf on my/our cost,-l/we authorlze the said Advocate
to depasit, withdraw and- receive’ on ‘myfour behalf all sums’ and .

O amnunts p.,\fab!e or depoqted on my/our account in the above nornd -
omaiiors - . :

) (7%’// 4‘

cu&:mnu

YASIR ‘*Al EFM
8

erZaman saﬁ /’/
A dvocate Peshawar ngh Court. -



