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06.10.2017 Learned counsel for the appellant and Mr. Muhammad i

■t.

.ian. Deputy District Attorney on behairoflhe official respondents

present. Vide separale/common judgment of today of this Tribunal
\ >

placed on file appeal bearing No. 333/2016 titled 'fariq Nawaz

Versus The Government of Khyber Pakhlunkhvva through Chief

Secretary, the present, appeal and the connected appeals are
Vt

dismissed. Parties arc left to bear their own costs. Pile be consigned

to the record room.

ANNOUKCK!)

(Ahmad l-lassan) 
Member

(Muhammad l-iamid Mughal) 
Member
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Service Appeal No. 379/2016

Counsel for the appellant present. Mr. K'abirullah Khattak, 

Assistant AG for the respondents also present. Learned counsel 

for the appellant stated that similar nature appeals are already 

fixed on 18.08.2017 therefore, the instant appeal may also be 

fixed on same date. Adjourned. To come up for arguments 

alongwith similar nature appeals on 18.08.2017 before D.B

09.08.2017

V

{Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)

Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mri Muhammad Siddique, Adinn. Officer for the 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 19.09.2017 before the 

D.B.

18.08.2017

19.09.2017 I,earned counsel for the appellant present. Learned 

Deputy District 'Attorney for the respondents present. Co.unsel 

for the appellant seeks adjournment. Adjourned. To come up 

for arguments on Ofo 10.2017 before D.B.

■ ivien^^

■ ■ (Lxebutive)

t

. y •; - (Judicial)



■ )!..Q4,?P17 Counsel for the appellant pre^em. Mr; Muhammad Yasin, 
Superintendent alongwith Mr. Muhanunad Adeel Butt, Additional AG for 

respondents also present. The present appeal was partially heard by D.B 

comprising of Chairman and Mr, Muhanamad Amin I^an Kundi Learned 

Member (Judicial) but today the said D.B i§ not available. The office is 

directed to put up the instant appeal before a D.B in which both the above 

mentioned officers are sitting. To come up for arguments on 08.05,2017 

before D-B.

(AHMADWASSAN)
lylEMBER’

(MUHAMMAD AMIN KHAN KUNDI)
member

\

8.05.2017 Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Due tp strike of the bar counsel fpr the 

appellant is not available, To come up for final hearing for 

24,05.2017 before D3:

C

24.05.201^/ Appellant in person present. Mr. Muhammad Jan Deputy 

District Attorney for the respondent present. Appellant requested 

for adjournment. Adjourned. To come up for arguments on 

09.08.2017 before D.B.

thytr
(Muhammad Amin Khan Kundi) 

Member
(Gul 2.€p Khan)

Ml er
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Counsel for the appellant and Addl: AG alongwith 

Mr. M; Yaseen, Supdt fof respondents present. Rejoinder 

^submitted: To come up for arguments on 28.03.2017.

14.11.2016

(PIR BAI ^SH SHAH) 

MEMBER

(ABDUL LATIF) 
MEMBER

Counsel for the appellant, Additional AG and Senior Government 

Pleader alongwith M/S Aftab Ahmed, A.O & Muhammad Yasin, 

Superintendent for the respondents present. Arguments partially heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

%

ChMember

29.03.2017 Counsel for appellant, Additional AG & Senior Government 

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin, 

Superintendent for respondents present. Learned Additional AG requested 

for adjournment. Adjourned for remaining arguments to 11.04.2017 before 

D.B.

q^rmaC rman
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Counsel for the appellant present. Learned counsel 

for the appellant argued that identical appeal No. 333/2016 

has already been admitted for regular hearing.

r26.4.2016

(
A

In view of the above, this appeal is also admitted to

regular hearing subject to deposit of security and process
\

fee within 10 days, notices be issued to the respondents for 

written reply/comments for 01.06,2016 before S.B.

t
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01.06.2016 Counsel for the appellant-- M/S Muhammad 

Yaseen, Supdt. Muhammad Aii Supdt and Kamran Shahid. 

Asstt. aiongwilh Addl. AG for, the respondents present. 

Requested for adjournment, 'fo^ come up for written 

reply/commenis on 10.08.2016 before S.B.

i

Chci^rTan

!

/

10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl: AG for respondents present. 
Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same on behalf of respondent No. 1. 
The appeal is assigned to D.B for rejoinder and final hearing on 

14.11.2016.
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FORM OF ORDER SHEET
Court of

:^79/2016Case Nd._ f

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

3 121
r /

08.04.2016
1 The appeal of Mr. Shah Khalid presented today by Mr. 

Shahid Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for ^oper order please.

REGISTRAR --
V

This case is entrusted to S. Bench for preliminary
2

hearing to be put up thereon

/r
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r't Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar

72016Appeal No.

Shah Khalid
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

INDEX

ParticularS.No Annexure Page No
f~SMemo Appeal1
£Affidavit2

Copy of the order of appointment "A"3

Copies of the verdict of the Apex court 
dated 15.01.2014

"B"4 /MS.
Copy of order dated 14-02-2014 and 

departmental appeal, showcause?/eply
"C"5 \3-i^

Copy of E&A Department, advice dated 30- 
-01-2014

"D" Xo
Copy of writ and order dated 26-02-2014 //g//6 '
Copy of the order in C.P No. 551/2014 

dated 28-04-2014

Up//1 n
Copy of appeal and order of dated 30-12- 

2015

UQ//8

Copy of order No. SO(ESTT)/PHED/l,- 
90/2013-14,Vol-ll dated 03-03-2016

"H"9 37-2i
Ul//Other documents10 I

Wakalat Nama11

Appellant
Through

Shahid Khan

&

YouSafKlTan^
Advocate High Court, Peshawar
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f Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar

/2016Appeal No.__.

Shah Khalid $/0 Wafadar Khan,
(Stenotypist, Public Health Engineering Department, Mardan)
R/0 Mohallah Aladad Khel, Village Dagai, Tehsil Rajar District Swabi

Appellant

SsrsrtooVERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar

1.

2. Secretary
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

Chief Engineer (South)
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

3.

Respondents

APPLEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 14-02-2014 AND 03.03.2016 VIDE WHICH THE

SERVICES OF THE APPELLANT HAVE BEEN TERMINATED.

PRAYER IN APPEAL

ON ACCEPTANCE OF THIS APPEAL. THE IMPUGNED ORDER DATED 14-02-2014 OF

THE RESPONDENTS MAY KINDLY BE DECLARED AS ILLEGAL. UNLAWFUL.

REINSTATED INTO HIS SERVICE WITH ALL BACK BENEFITS.
•>

I'

1-



Respectfully Sheweth,t
The Appellant humbly submits as under:-

1. That the appellant, being duly qualified, after going through the required 

procedure, was appointed as Stenotypist (B-14) vide appointment order 

dated 12.01.2010 on the terms and conditions mentioned therein.

(Copy of the educational documents & order is annexed as Annexure-A).

2. That the appellant was serving the department to the best of his abilities 

and to the satisfaction of his superiors when all of a sudden he was issued 

with a back dated joint show cause notice. The plea raised in the show cause 

notice was that some adhoc employees approached the August Supreme 

Court of Pakistan for the reinstatement/ regularization of their services. 

During the pendency of the said petition, the counsel for those petitioners 

maintained that his clients were removed from service while others were 

left, to which the then Chief Engineer had replied that the cases of those 

appointees are underway. The Hon'ble Apex court directed to finalize action 

and submit a report to that effect.

(Copies of the verdict of the Apex court dated( 15.01.2014 is annexed as 

Annexure-B).

3. That in the garb and misleading statement and verdict before the Apex 

court, the appellants were issued the alleged back dated show cause notice, 

although the same was never mandated. In reply to show cause notice, the 

respondent No.3 was requested to extend time for him to file a reply, but

the respondent No. 3, was determined with all malafide to terminate the
/

appellant among others unlawfully, terminated the appellant vide order

dated 14-02-2014.

(Copy of order dated 14-02-2014 and application for time extension to show 

cause is annexed as Annexure-C).



4. On arrival of the aforesaid judgment of the Apex court, the respondents 

sought guidance from the E & A department for further course of action vide 

letter No. SO (Estt) PHED/1-9/2012-13 dated 22-01-2014. In response, the 

E&A department vide letter No. SOR-V(E&AD)/15-3/09 dated 30-01-2014 

advised that necessary action be initiated against the officers who were 

involved in the appointment after conducting proper inquiry into the case. It 

was binding upon the respondents to act upon the advice of the E&A 

department, where they instead of acting upon the advice, terminated the 

appellant without fulfillment of legal requirements of inquiry etc to establish 

the charges against the appellant which is not only a formality but a 

mandatory requirement of law. (Copy of letter No. SOR-V (E&AD)/15-3/09 

dated 30-01-2014 is annexed as annexure-D).

5. That the appellant submitted his departmental appeal, however, it was not 

responded, hence the appellant approached the Hon'ble Peshawar High 

Court, Peshawar in a W.P. No. 615-P/2014 who vide its order dated 26-02- 

2014 observed that the instant petition relates to the terms and conditions 

of the service, therefore the appellant should seek his remedy before proper 

forum, the W.P. was dismissed accordingly.

(Copy of writ and order dated 26-02-2014 is annexed as Annexure-E).

6. That feeling aggrieved, the appellant moved the August Supreme Court 

through a civil petition, but the August Supreme Court directed the 

appellant to approach this Hon'ble Tribunal which shall decide the appeal as 

mandated in law.

(Copy of the order in C.P No. 551/2014dated 28-04-2014 is annexed as 

Annexure-F).

7. That the appellant approached this Hon'ble tribunal through a service 

appeal No.,S^/2014 which appeal was remanded through order dated 30- , 

12-2015 with the observations that the departmental appeal be decided 

within two months.

(Copy of appeal and order dated 30-12-20,15 is annexed as Annexure-G).

I
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That while dealing with the departmental appeal, all the 31 appellants 

including the present appellant were assembled in a hall and they were told 

by the respondent No.2 that all his sympathies lie in favour of the appellants 

and he is going to restore them, but despite all stated above, their appeals 

were dismissed vide order dated 03-03-2016. It is worth to mention here 

that the respondent No. 2 disclosed during the interview that there is huge 

pressure upon him by the Minister for PHE not to restore the appellants 

even if they deserve re-instatement.

(Copy of order No. SO(Estt)/PHED/l-90/2013-14.Vol-ll dated 03-03-2016 is 

annexed as Annexure-H).

8.

9. That Appellant feeling aggrieved of the order dated 14-02-2014 and 03-03- 

2016 prefers this Appeal, inter alia, on the following:

GROUNDS OF APPEAL

A. That the impugned orders of the respondents are against the law on the 

subject, illegal, void ab intio and arbitrary, hence liable to be struck down.

B. That the impugned termination(s) is the result of discrimination and against 

the fundamental rights guaranteed under the constitution of the Islamic 

Republic of Pakistan, 1973, hence liable to be set aside.

C. That the impugned orders of the respondents is the sheer violation of 

article, 25 of the Constitution of the Islamic Republic of Pakistan, 1973, 

hence liable to be set aside.

D. That the Impugned orders of the respondents are against the spirits of the 

natural justice, hence untenable.

E. That there is great malafide on the part of the respondents in terminating 

the appellant, hence the same needs setting aside.



■i F. That the termination of the appellant is based on the misconceived 

judgment of the August Supreme Court, of Pakistan and the said judgment 

never mandated the termination of the appellants, hence termination of the 

appellant is nullity in the eyes of law.

G. That the August Apex court was mislead by the department, hence all the 

proceedings against the appellant are in violation of the order of the Apex 

court, law of the land and natural justice, hence liable to be set aside.

H. That the appellant has served the department for almost five years with zeal 

and dedication and has got vested rights and the termination of services at 

the one stroke of pen is unjust, unfair, arbitrary, unlawful, hence liable to be 

set aside.

I. That the impugned termination order(s) is against the principles of locus 

poenitentiae, hence liable to be struck down.

J. That any other ground not specifically raised herein may be allowed at the 

time of arguments

it is therefore, most humbly prayed that on acceptance of this 

appeal, the impugned order dated 14-02-2014 of the respondents may kindly be 

declared as illegal, unlawful, arbitrary and void ab initio and the appellant rnay 

kindly be reinstated into his service with all back benefits (_____ _———7

Appellant
■>

Through

Shahid Khan
&

banYo
Advocates High Court, 

Peshawar

Dated .04.2016



Before THE Khyber Pakhtunkhwa, Service Tribunal, Peshawar

/2016Appeal No.

Shah Khaiid
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
....Respondents

AFFIDAVIT

\, Shah Khaiid S/0 Wafadar Khan, (Stenotypist, Public Health Engineering

Department, Swabi) R/0 Mohallah Aladad Khel, Village Dagai, Tehsil Rajar District

Swabi do solemnly affirm and declare on oath that the contents of the

accompanying appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon'ble Tribunal.

Deponent
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Before THE Khyber Pakhtunkhwa, Service Tribunal, Peshawar

/2016Appeal No.

Shah Khalid
Appellant

Versus
Government of Khyber Pakhtunkhwa etc

Respondents
Application for condonation of delay

Respectfully Sheweth,

1. That the appellant is filing the accompanying appeal wherein no date of 
hearing has been fixed as yet.

2, That the impugned letter No. SO(Estt)/PHED/l-90/2013-14.Vol-ll dated 03- 

03-2016 has been received to the appellant on 12-03-2016.

3. That the wife of the appellant fall seriously ill and-^^^iwas non to care but 

the appellant.

^ That there Is no delay in filing the accompanying appeal, however If there is 

any delay, the same may be condoned.

It is therefore, most humbly prayed that the delay, if any, in filing of the 

accompanying appeal may very graciously be condoned. ^

Appellant
Through

Shahid Khan
&

Yousaf Khan
Advocate High Court, Peshawar

AFFIDAVIT

^ It is solemnly affirm and declare on oath that the contents of 

p 3Pg correct to the best of my knowledge and belief and nothing
i3Ca^-

been concealed from this Hon'ble Tribunal.

.•ip
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On (he rccommcnclalion (W'ihe Ocparlmcni Sclccllon Comniiltec as per Us meeting'held;

■ on 02/12/2009, the competent authority is pleased to blTcr n post orSlciio Typist (I3PS-12) to MU Shah;!:''- 
Khalid S/0 Waffadar Khan R/O Village & P.O Dagai Tehsii &, Dislrict Swabi on the with following ■ ■ 
icnns and conditions ||| . ;

Ml-

Ol'l'ICl': OI'TIIl''. C.'IinCJ'’ I-tNCINICI'tR 
i’UinjC HiCALTil ICNC.'CTDKrAin'MlltN'r/: 

^’WF^^ fKSHAWAR.

______________ /E~4/rHB

Dated Pesh: ihc W /01/20.10.

V
V.--

Q ■ \.\r)■ij No.-
ii /
i;

I
OFFICE ORDER.-

>

;i F.
lie will get pay at the mininnini of BPS-12 (I^sFi355 '--310 - 13655) including usual 
allnwnoci*;; ns admis.sible niutcf the nilc. He will ab:i> he entiiled (o annual increment as per 
c-sisling p.rlicy.

}

1-0-.:•
I)

He shall be governed by the NWFP- Civil SeiA-anls Aet 1973 and all the laws applicable to the'- 
Civil Servants and Rules made there under.

2)

He shall, for all intents and purposes, be Civil Servant except for purpose of pension or ’, 
gratuity. In lieu of pension and gratuity, he shtill he entitled to receive .such amount contributed*-., 
by !iim lovvard.s Conlribulnry Ih•o^'iclent P'und.s (Ct.P.i'’) alongwilh the conlribution.s'made by'

3)
;

Government to his account in the said rund.,. in the pi'i'seribcd manner.
: i:

■ !'■Mis cnipioyment in the PHE Dcpa)-Cnient is purely temporary and his services are liable to be ," 
Icr.T.inalc-J without assignin.g any rcasori at Iburl-.-cn O-D clays notice nr on the payihent of .14 
days salary in lieu of the notice. In case he wishes to resign at any time, 14 days notice-will be,' 
ncccssnr\' or in lieu thereof 14 days pay will bo forFeiicd.

. •:I

' 4) ■

•.*
1-f

I

Me shall, initially, be on i)robalion for a pei'iotl of two yours oxlcndable upio 3 yours. ■'5)
I

\i He shall produce a medical ocrtillculo of llino.ss I'roin Modioul Supoi-iiUoiideni, Murdtin l>clbre 
reporting himself for duty to the Deputy District Omccr Water Supply &. Sanitation Mardan, as . . j 
roLiuirod under the rules. -r.. -i •

T-Ie has to join duty at his own expenses. ;

If he acecpls the post of ihc.se conditions, he .should report for duty to the'Deputy-;pistri.ct,- ^ 
OfUccr Water Supply &. Sanitation Mardan within one month of the receipt ol: thibfolEt'v’iind-
producc oi'ieinal certificates in connection with his qualifealions. domicile and age. j!;,;!? ’ • •>' 'f-.

, '-b;: .j;f: :
;’a-,
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CHIEF ENGINEERb fij/; ’i' -;b
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(‘opy to tile
De|Hiiy District OCIleer WS&.S Mardan.
DisiricI .'\ccounts Oriiecr Mardan.
Mr. Shah Khnlid S/0 WarCadar Khun R/O Village ct P.O Tehsii District Swabi. .

: ;\>1): • »■ I f2) {

3)
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OFFICE OF THE CHIEF ENGINEER (SOXJITI) 
PUBLIC HEALTH ENGG: DEPARTMENT 
laiYBER PAKHTUNKHV/A, PESHAWAR

k ■■ / E-4 /PI'IE,
Dated Peshawar, the /02/2014
No.

To

Mr. Shah Khalid s/o Waffadar Khan 
Steno Typist P.PI.Engg Division 
Svvabi

TERMINATION FROM SEIWICESubject:

Your recruitment in PHED made vide this office letter No.l8/E-4 /PHE dated 
12.01.2010 was illegal and unlawful due to non-fulfillnient of codal formalities.

Your appointment as a Steno Typist has been reviewed on the direction of.Supreme 
Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013, Mushtaq 
Ahmad and Muhammad Nasir Ali and. others. The Supreme Court of Pakistan directed the 
undersigned to finalize action against all illegal appointees within one month. In this regard 
direction of Establishment & Administration Department vide his No.SOR'V(E&AD)/l5-3/2009 
dated 30.1.2013 received through Secretary PHE Department Khyber Pakhlunkliwa Peshawar 
No.SO(Estt)/PtIED/L90/20]2-13 dated 3.2.2014 record of the reeruitment of Steno Typist and 
other staff has been checked and found the following irregularities committed by the appointing 
authority in your appointment.

1. Vacancies/posts of Steno Typist s were not advertized through news paper.

2. Initial recruitment of Steno Typist s will continue to be made through recommendation
■ of the Public Service Commission in light of S&GAD letter No.SOR-I CS&GAD)1-117

/91(c) dated 12.10.1993. in this case NOG was not obtained from Public Service 
Commission before issuance of your appointment order. As such your appointment 
without recommendation of the Public Service Commission is invalid and unlawful.

3. Approval from Administrative Secretary was not obtained by the appointing authority 
before making your appointment.

4. Departmental selection committee was not constituted by the Administrative Secretary.

; 5. You have also failed to reply to the show cause notice issued vide this office No. 32/E-
4 /PHE dated 21.01.2014 in your defense with in stipulated period.'

6. The above mentioned irregularities committed by the appointing authority in your 
appointment process prove that you were
justification to retain you in the service of PI-IED. You are therefore terminated from 
the Post of Steno Typist with immediate effect. \

2.

- «

illegally appointed and there is no

V
Chief Engineer (South)

Copy forwarded to:
1. The Secretary to Govt of KJiyber Pakhtunlcliwa Public Health Engg: Department Peshawai'.
2. PS to Minister for Public Health Engg; Department Khyber Paklitunkhwa Peshawar.
3. The Accountant General Khyber Pakhlunkhwa Peshawar.
4. The Chief Engineer (North) Public Health Engg: Department Peshawar.

, 5. The Chief Engineer (FATA) Works & Services Department Peshawar.
6. AlLSifperinteiiding Engineers/Executive Engineers, in South/North P.H.Engg: Department. 

Wr^l District Accounts Officer in Khyber Paklitunkliwa.

-5^

Chief Engineer (South)
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OFFICE OF THE CHIEF ENGINEER (SOUT3 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKBCWA, PESHAWAR

No. / E - 4 /PHE

Dated Peshawar,-the /01/2014
To

1. Mr. Tariq Xawaz
2. Mr. Sajjad Kimn

- SubEn^neer, ^ .
Sub Engineer, C>2>00- S ^ ^<^3^ .

3. iMr. S. Muhammad Ihsan Shah Sub Engineer, O'J-hr ^3}2>0^0
4. Mr. S. Muhammad Ali Sajjad • Snb Engineer, ' n, - ' a
5. Mr. Abdul Samad Sub Engineer, £>D
6. Mr. Shaukat Ali Sub Engineer, - ?0 ?7 . (oj 1.1.)

Mr. M. AliXdor SubEngineer,63>/:rf^^'3‘V5’<5 •
S. Mr. Irshad Elahi Sub Engineer, 03 7^‘Y5^^*^ ^
9. Mr. Hussain Zaman Sub Engineer,
10. Mr. Salim Xawaz Sub Engineer,
11. .Mr. S..A.5hfaq‘Ahmad Sub Engineer,
12. .Mr. MunazaAii Sub Engineer, ^
13. Mr. Sahar Gui Sub Engineer, 53 V 1-'.
14. Mr. Ishfaq SubEngineer,c?33T‘71I3/3^?'
15. Mr. Abdul Shahid Sub Engineer, t-3 Y5
16. Mr. Kashif Raza Sub Engineer,d5334’7^^/ 3
17. Mr. Waqa^ Ali Sub Engineer,^>3^/-J ^ ^ ’
18. Mr. Muslim Shah Sub Engineer, o3 hL 0 /d 1/3 ,
19. Mr. Ishtiaq Ahmad Sub Engineer, oS33 ?/r(^^^'3
20. Mr. Zuhib Khan Sub Engineer, 03 / ^
21. Mr. S.HassanAli SvhBtmnQ&r,c?Z33^/y.f '^/^r^rj
22. Mr, MohsinAIi Sub Engineer,
25. Mr. Muqtada Qureshi Sub Ensineer, 03 Vi'-'?>'^ '
24. Mr. Ishiaq .Ahmad SubEngineer,C>!i4^ ?V'-?-^«»-5^'
25. Mr. M. Qaiser Khan Sub Engineer,dS ^ '*? ^^3 73d?'
26. Mr, Nomanullah Senior Scale Stenographer, ^3 ^ *'^‘7
27. Mr. M. Imran Steno Typist,
28. Mr. M. Jamil ■ Steno Typist,

/ M. Mr. AzizUllah ■ Steno Typist.d*3 ■
32. Mr. Farhan Ullah Steno Typist,
33. Mr. Farman Ali Data E/Operator,

—34. Mr. Murtaza Qureshi Data E/Operator, SSS'O- J

‘

i

.!
-.r

Subject: SHOW CAUSE NOTTCF

in compliance of Supreme Court of Pakistan decision dated 15.1.2014 

action against alL illegal appointee’s are being taken immediately. As such you are hereby 

-c:ed \^ ith this show cause notice regarding your appointment as under: .

1. In light of S&GD letter No.SORM(S&GAP)/l-117/91(C) dated 12.10.1993 

appointinent of Sub Engineer, Steno Typist/'Stenographer and Data E/Operator 

continued to be made thi'ough recommendation of Public Service -Commission. 

Whereas you have been appointed without the recommendation of Public Service 

Commission which is contrary to the prevailing rules. Therefore you are dhected to 

pio\'ide recommendation of Public Service Commission, if any.

2. \ our appointment ordei-s have been made in contravention of Govt led down policy 

vide circulated notification No. SOR-VI/EXAD/l-l 0/2005/Vol-VI dated 15.11.2007.

the

I

I
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■ -3. the comeni of your appointment orders reveal that you have been appointed without

■ recommendation- of the Public Service Commission, of Khyber PaihtunWivva, No

the Public Service Commission for recruitment, no requisition
sanction/approval was 

Departmental Promotion Selection 

Works & Services Department, not 
the appointment are modified in teims of para-13 and 14 of 

N.W.F'.P Civil sen'am C^ppointment, promotion and transfer rules 1989). Codal

formalities have not been fulfilled in your appointments.

condonation of the violation of codd formalities have

NOC obtained from 

submitted.to Secretary Works & Services Department, no 

obtained from Administrative Secretary, no 

Committee constituted, by die Secretary

advertised and nor

i ,

not
4. Necessary sanction to 

• been accorded by the competent Authority.

directed to furnish reply to the show cause noticei Keeping in view the above, you are 
within 15-days positively; otherwise it will be presumed that you have nothing in 

youx- defense. As such ex-party action will be taken against you under the E&D rules1
which will entail your termination from service.. >

Chief Engineer (South)

Copy forwarded to: • .

Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department1. The
Peshawar.

2. The Chief Engineer (North) Public Health Engg: Department Peshaw^^^,^^,',

3. All Superintending Engineers/Executive Engineers m Public Health
Engg: Department. They are directed to serve the show cause noticed to the abmo
named officials working in your office.

/
■}

Chief Engineer (South)

I

\'

k
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To

T'Jie Secretary

th Engineering Department,
^^cshawar.

Subject:

=--i=sm!s^Si
J^espected Sir,

I. "That appeJlant bei 

existed
qualified, for the

KJiyber Pakhtunkhwa
Afc, .h=™,

post

Peshawar.
g the codal formaliti 

Committee he
recommendation of D,- 
Stenographer (BPS-I5) oj^ 

issued by the Chief Engineer.

es, on the 

was appointed as 

appointment

epartmental SeJection

regular basis from his
respective date of

2. That after c 

the
onipleting the requisite formalities i

' at his

service book of the appellant
me to time.

deluding medical fitnappellant joined duties
department also maintained the 

have b

ess certificate, 

respondent 
necessary entries

1‘espective place of posting. The 

andeenmade therein from ti

3. That the appellant i 
against the perma

'S -regular employee of the

respective , 
excelieiu service record.

respondent departmentuent post since his 
years service al his credit with

working 

'uore than fiveappointment having

4. ■ That some other 

■agitated their

(Regularization

'eoemployees whose 

reguJarization
appointments ■

under the Khyber
of Services) Act, 2009 before this 

separate writ petition Nos.27I-P/20I3

common judgment passed

were made on adhoc basis

TaWitunldivva
so they

Employees
Hon'ble Court through

two
and 663-P/20I3 which

were dismissed byou 02.10.2013.

5. Tliat the i 

Hon'ble S
impugned judgment challenged by the 

n through C.P. No.2026 and 2029 

However during the

Mciihli EngiiKcn'iig Dc;

was
same employees before 

- of 2013 but 

proceedings, Mr.

Kliyficr

upreme Court of Pakista 

same were also dismissed
on 15.01.2014

S'bnndnr Khan Chief nngince,.. I>„h|i,
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Pakhtunkhwa orally brought into the notice of Hon’ble Sup 

about the exi reme Court of Pakistan
extstence of tllegal appointees in the departntent and accordingly he 

nected to finalize the action against such illegal appointees within one month. was

6. That a .ioin, .show cause notice was issued to appellant alongwith others 

No.32/E-4/PHE dated 21 01 20J4 hv Pi ‘ r r-
, , , „ ^l-U1.20J4 by CInel hngmeer (South) therein he has
unlawfully and n^alafidely shown the appointments of appellant

ow cause notice was

vide letter

and others asillegal. Since the copy of show
not received within stipulated time 

(South) requesting
therefore he submitted 

for extension in
application before the Chief Engi

period of reply but before submitting the 
which had been submitted, the

an
neer

requisite reply, now
. ^ (South) had issued the impugned

Grounds:

A. That the 

basis on the
appointment of appellant was made by competent authority 

recommendation of Departmental Selcetion 
within age limit, having prescribe qualifications 

Chief Engineer (South)

on regular 
Committee. He was

thus in such circumstances the 

appointment of appellantunjustified to treat the validwas
as illegal.

B. , That it iIS pertinent to mention that by notification 

16/2000 dated 01.08,2001
vide No.SO(0&N)E&AD/8- 

departments namely Public Health 
ngmeenng. Physical Planning & Housing and Communication and Works 

Department were merged into Works and Services Department as mentioned in

Local
order dated 05.11.2001 and meanwhile the KJiyber Palchtunkhwa
Government Ordinance, 2001 was also

promulgated (now repealed) and under 
section 14 thereof the administrative and financial authority for 

offices of the
management of the

government specified in Part-A of the first schedule 
decentralized to district government. Similarly the posts in BPS-01 to 15 i 

Works and Seiwices Depaitment

was

in the
were also declared as district cadre posts vide

as referred in letter datednotification No.S.O(Estt;)W&S/13-l/77 dated 22.03.2005

08.04.2006 by the Establishment Department to W&S Department.

C. That when the posts in BPS-01 to 15 in W&S Department were declared District 

Cadre Posts including the post of appellant then a letter was widtten to Secretary 

KJiyber Palchtunkhwa Public Service Commission, Peshawar on 02.05.2007 therein 

requested for withdrawal the requisition for filling in the vacant posts of



Stenographer in the W&S D 

the pjea of Chief Engineer
epartinent and done accordingly. In such ci

non
circuinsUinccy 

fulfilling the requirements of 

Commission, Khybcr Pakhtunkhwa

(South) regarding
recommendation of Public Service[

in the 

without lawful
cases of appellant is unjustified, 
authority and not sustainable

unreasonable, malafide and 

under the law and rules.

D. That in view of clause 5 of the 

placed on probation for, 

appellant has completed satisfactoiy b 

Chief Engineer. At the time 

rendered more than five 

without

appointment order of each appellant, his service 

a period of two years extendable
was

upto three years which the 

ecoming a confirmed employee of the office 

passing of impugned order theof
appellant has

any complain, satisfactoo- andy complamt. Therefore the Chief Engineer has
w.,h law and rules and unlawfully passed
codal formalities

not acted in accordance 

unpugned order without observing 

confirmed employee. Therefore the

the i
as required in the 

impugned order thereby appellant 
wilhoiit lawful authority.

case of a

was terminated has no legal sanctity being

£. tat clause 2 of appointment orders of appellant provides that he
y he Khyher Pa^rtunhhwa Civil Servants Act, 1.73 and all the laws app.icahle to

made thereunder and similarly in the impugned show 

action would be taken

will be governed

the Civil Servants and Rules

cause notice mentioned that 
Disciplinary Rules, 2011 under the Efficiency and

but the Chief Engineer has not followed any law in 
IS arbitrary, unjust and unfair and not

passing the impugned order which i
warranted,liable to be set aside.

F. That in the impugned order. Chief Enei 

neither applicable in the case
gmeer used the word of “termination” 

of appellant being confirmed employees of the 
department nor prescribed m the E&D Rules, 2011 therefore the impugned order is 

-'dnguous, vague and illegal no, .su.stainnblc under ,he law and rule.s.

which

WJISrgg
G- That Chief Engineer has malafidely brought

Court of Pakistan during the hearing of an other
in the notice of the Hon'ble Supreme

. Neither he supplied any list 
of diegal appointments to Hon'ble Supreme Court of Pakistan at that ve,-y moment

nor specified such illegal appointments but in general way he mentioned the 

existence of illegal appointments in the department which now he has exploited the 

Situation and purposely held the appointments of appellant and others 

issued the impugned order of termination without legal justification.

case

as illegal and

1

I
I

• ’i

i
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H. That the impugned order has been 

regular enquiry has beer
passed at the back of appellant.

Neither anyr conducted nor a fair
opportunity was provided to thdefend their em to

without lawful authority
cases therefore the impugned order is illegal

e.ogv,olat>ve of principle of natural justice.

I. That the appellant
ontinuously serving the department having 

‘hetr credit without any complaint which 

not be taken 

poeintenliae.

was c
more than five 

accrued vested rights in
away or withdrawn by the authority under the

years service at 

his favour which could 

pi inciple of locus

J. That in case ot any defect in the
the departinental authority is 

of the Chief Engineer is

appointment of appellant is,

■'esponsible and not the appellant th 

not warranted under the 1 
>s illegal and of no legal effect.

existed for which only

erefore the action
and rules and theaw

impugned order i

K. "^hat the appellant i 

performing his res 

which he

including amiuai increments. Now th 

supporting a family with his children 

and colleges thus in such ci

IS a permanent and confirmed employee of the department

.n .he „d „

■Upper age limit, 

m various schools

and

e appellant has crossed the 

who are getting education i
circumstances, the Chief Engineer has no 

appointment of appellant
legal and moraljustification to hold the

as illegal. Therefore the act andaction of the Chief Engineer is
tainted with malafide i 

operative against the vested rights of appellant. intention, unlawful and not

It is, therefore, humbly prayed tliat 
impugned order dated

on
14.02.2014 th Ip , appeal, the

immediate effect may kindly be 'd ^ s^'wees of appellant was terminated with 
niay kindly be set aside and appellant may graciously be reinstated with

all back benefits.

Your m
—Shah Klialid S/o Wafadar Klian, 

Stenographer/Stenotypist, Office of the 
Chief Engineer PHE, Peshawar

dated _J. / 'h /2014
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od'- v^-i'. government of KHYBER PAKHTUNKHWA 
i-STABLISHMENT &ADMN: DEPARTMENT 

(REGULATION WING)
Nu.BOK-V(t&AUJ/l5-3/Oy 
Date?ci 30‘^ January. 201^

•.y..
,.y^-

T^A-, \

■fo
.** *'•

appointment of sub FNniNJFPpc:

wa

Subject: 

Dear Sir,

am directed to refer fo your letter No.SO (Estt)PHED/1-90/2012-13 

' to state that the
dated 22-1-2014 on the subject'noted above and

a.opointment. •promotion and transfer rules 1989 and recruitment policy of the ProvincialGovernment is quite dear.and the 

of Sub Engineer
Department may,look/examine th

e appointment 
policy of the Provincial Governmentin Ihie iighi of [lie rules and

■; views for final decision’ ahd
.ppoBIm,™ p,„ed .legal ana aaorlse ,h, SnnU™ e-.e

n appointment of illegal- Sub

lake necessary action - if the

who was/were : involved in 

ITm/therntothejustice. Engineer and .brought- '

Vours faithfully,/
. :

(SHABBIR AHMAD) 
SECTION OFFICER (REG-V)

Kf'r--
c.

A
10
o.

<^7 . .n\vs/
4
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IN THE PESHAWAR HIGH
COURT PESHAWAR

WRIT PETITION No.

Tariq Nawaz Khan S/o Ameer Nawaz Khan 
Sub Engineer, Office of . ’
Public Health Engineering Division, KaraJc

Muhammad Sajad Khan S/o Banat Khan 
Sub Engineer; PHE Division Kohat.

Syed Muhammad Ihsan Shah S/o 
Syed Muhammad Hasan Shah,
Sub Engineer. PHE Division Haripur.

Syed Muhammad All Sajj ad 
S/o Syed Abid Hussain Shah,
Sub Engineer, Office of the Chief Engi 
PHE, Peshawar

Abd“Ui-'Samad S/o Abd-uI-NIueed 
Sub Engineer PHE Division, But ICheia.

Shaukat Ali S/o Ghulam Qadar,
Sub Engineer PHE Division, Karak.

M^ammad AU Noor S/o Syed Noor Muhammad 
Sub Engineer, Office of the Chief End 
PHE, Peshawar.

Irshad Elahi S/o Shah Nawaz,
Sub Engineer, Office of the Chief Engineer 
PHE, Peshawar .

Saleem Nawaz, '
Sub Engineer. PHE Division, DI Khan. .

Syed Ishfaq Ahmad S/o Syed Jamil-ud-Din.
Sub Engineer, PHE Division, Mingora, Swat

Murtaza Ali S/o Abdul Haq,
Sub Engineer, Office of the Chief Engineer 
PHE, Peshawar.

KashifRaza S/o Abid Hussain, ' . . ■
Sub Engineer, PHE Division, DI Kitah;

Waqas Ali S/o Farzand Ali,
Sub. Engineer, PHE Division, Haripur.

Muslim Shah S/o Mahmood Shah,
Sub Engineer, PHE Division, Mardan.

2.

3. ■

4.

neer

5. •

6.

7. ;

neer
•i ■

S.

9.

. 10.

i
11.

'#1

12.

13.

i.14. L. i

J
1
:l ■

FILED TOD.aY I

\
Deputy Hug-i'-f-'-ar,

i.
cr-‘‘
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15. 2oh^b Khan S/o Jahanzeb Khan

Sub Engineer, PHE Division, M^sehra.

Syed HassanAli S/o SyedAjmal Shah, 
Sub Engineer, PHE Division, Buner.

16. •

17. . ^o^isin All S/o Muhammad Parvez

18. MiA^mad Qaisar Khan S/o Babu Jan 
Sub Engineer, PHE Division. Upper Dir.

■Ishtiaq Ahmad S/o TamheduHah 
Sub Engineer. PHE Division, Charaadda.

20. Haasm Zaman S/o Syed Zaman
Sub Engineer. PHE Division, Temaigaia.

19.

21. Abd-uI-Shahid S/o Abd-ui-Azeem 
Sub Engineer. PHE Division, Upper Dir.

22. Sameullah S/o Khuda Balchash 
Sub Engineer. PHE Division. DI Khan.

IsWa^ Ataad S/o Muhammad Shoaib 
Sub Engineer. PHE Division, Charsadda.

Muqtada Qureshi S/o Afsar Ali Qureshi,
, Engineer, PHE Division, Sawabi.

Naumanullah S/o AmanuIIah, 
Stenographer, Office of the Chief Enei 

, PHE, Peshawar.

. Shah KhaJid S/o Wafadar Khan,
Stenographer/Stenotypist, Office of the 

. . Chief Engineer PHE, Peshawar ■

17. Farman'Ali S/o JumaGul,
Data Entry Operator. Office of the.
Chief Engineer PHE, Peshawar

Muhammad Iftilchar S/o Chinar Gul 
Stenotypist, Office of the Chief En^i 
PHE, Peshawar

■i

23.

24.

25.

neer

26.

i

28.
ineer

29. Murtaza Qureshi,
Assistant, Office of the Chief Engineer 
PHE, Peshawar.

Farhan Ullah S/o Aziz UUah, 
Slenorypist, Office of the 
Executive Engineer 
PHE Division, Barinu........

30.

^^iFEySTEDPetitioners
}

FILED TOtiAY

Deputy Re^struf 

2 5 FEB 20U

X/9(M!NER awjarhHIph r ■Versus Pe-k
FIAR 20rA:.

1;

!
I
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]. Govor^ent of KJiyber Pal<J,ti,n]<hw 
through Chief Secretary,
Civil Secretariat, Peshawar.

a,

2. Secretary; . ‘ -
GoWfofKhyberPakhtuoldiwa. 

.Public Health Engineering
Department, Peshawar. •

Chief Engineer (South)3.

Chief Engineer (Norlli) 
Public Health Enei• Khyber PakJitunllwa, Pefhaw

•P.espondents

WRIT petition UND’ER. article, 199 
OF THF.CONSTITUTION OF THE 

ISLAMIC REPUBLIC OF PAKISTAN, 1973.

. Respectfully Shewetji,

The brief facts givingriae to the present 
petition are as under;-

I. That petitioners had applied against the vacant posts of Sub Engineers
Stenofypists and Data Enfn- Operators in the office of respondent No,3.

. fte petitioners .were-in possession of higher qualification in addition to 

prescribe qualification for their opted
• fonnalities, on the' recommendation of Departmental Selection

Committee they 'were appointed against their opted posts on regular basis 

on different Bales. Copy of the

Annex: A1-A21.

posts. ARer observing tlie codal

%
]

appointment orders are attached as

2. That afier completing the requisite formalities including 

- certificate, tite-petitioners joined duties
medical fitness 

at their respective places of 
postings. The respondent department also maintained the service books of 

• each petkioiier and necessary ?ntries have been made therein from time to

The extracts ofservice book are attached or Hnncic; 5. ■

'i

!

time.

3. That .the petitioners are regular employees of the respondent department

tbeir respective appointments 
■ having more than five years service at their credit with excellent service

working against tlie permanent posts since
ATT!m/mj\ _

1
•!



PESHAWAJI high couht, 
form “A”

form of order sheet.
PESHAWAR

ioX A
!

Court of 
Case No

or Proceeding

I
• Vi

Serial No of 
order or 
proceeding

m

parties or counsel where^ec^
1 ^ 2

26.02.2014 ^^^^£H.o.615-P/7n-f^ 

present--

.1

Mr. Khushdif Khan 
■ petitioners. ■ Advocate for

MMzliLMANZOOR 

petition,. the petitioners

jurisdiction of this Court and prays

declare the

Through instant
•are iinvoking Constitutional

3s follows:-

act of respondent 
No.3 against the funda 

rights as
mental

guaranteed under 
chapter X of part u of the
Constitutiouj 1973, 

2. Direct the respondent No.3 to 

with lawact in accordance

and rules on subject and also 

treat the petitioners in 

accordance with law
■ A

and
* appointments

be treated as legal and valid 

for all purposes.

3. Set aside the impugned order

of termination issued 

14.02.2014 being malafide, 
unlawful unjustified

on
/ED

XxAMXNERJnlQh Court. • and
violative of principle of



2 '

)
natural justice.

2, Briefly, the facts
,per contents of, 

pe^titioners
instant petition 

appointed

i•are that the
Were.

as sub-Eng/neers (BPS-li) i 

Health Engineer Department,

PukhtL'nkhwa,

Petitions No.2016/2013 

August Supreme Court

^n Pubiic

Government of Khyber

hearing ' Civif

No.2029/201.3 

of Pakistan take

Peshawar. While

and
the •

notice of 
« -n the petitioners Department

'iiogal appointments i 

directed the Chief Engineer of the Department to

finalize the action against illegal 

convenience, it would be
appointees. For 

appropriate to reproduce 

para of Judgment dated 15.01:2014 

August Apex Court, which is as under:-

the relevant
of

"So fsr as. some other 

appointments
^legalities in the 

brought to our notice is
concernecf, in 

earlier
response-, to our

order dated 09.01.2014, Mr. 
Sikandar Khan,

Public
chief Engineer, 

engineering. 
Department, KPK is present In 

' states thatc5 although
many other illegal appointees in 

departmenthis have been
removed from service, but against 

many others- such action }s sn
process at . various stagesand 

they are stiii in service.■fx
ETR\h\\ Court.

a/.^^2014
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In view of ■ the
statement, he is directed to finalize 

the action

dbove

against such illegal
appointees within one month from

submit- .Hm-today and
report-, 

's Court, in
case, he faces sny dlfflcuity in this
regard, those difficufties rnay also
be brought to our notice so that 

ordersappropriate

passed’^
may be

In pursuance thereof show 

issued and
cause notices were

ultimately through impugned order dated 

^ services of petitioners18.02.2014 the
were

terminated..

3. At the very outset the learned
counsel

for the petitioners was confronted with the legai 

respect to the fact that the petitioners, 

to be civil servants

position with

who claims themselves
under

whether their termination 

come within ambit of terms

Civil Servant Act 1973

orders does not
and ■

and whether the . petition is 

maintainable under barring Provision of Article 212

condition of service,

of

the Constitution, 1973? There was no piausibie 

Provision of Article

- the Constitution through which the remedies

$TeP are sought by the petitioners are subject to the 

Provision of Article'212{3)-of the Constitution.
ERkxAM Co'" •

It is1./ ?014



/
j>

4 : •

£
Wei! settled by now that 

without jurisdiction,
sven iliegai orders, or order

can oniy

established under

regarding Civil Servant, 
be challenged in the proper forum

the iaw.

4. Admittedly termination orders of the 

to terms and condition; of their

sendees, therefore, Constitutional petition under 

«icl. 1» ft ^

Act 1973.

petitioners related

unai

In view of what 

petitioner i 

entertainable, however 

seek their, 

advised.

Announrprff_
26,02.2014

has -been observed 

's dismissed being
COIIR 

dt^ ^
-

above, this/I
\ KA

✓
not

i
petitioners 

remedies before

» s

ere at liberty to 

proper forum if so
. • r?

I \
, .* •
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C'

Am-^^ ^ (^'l^jj- S\J?R-Jk]K court of PAKISTAN 
^^??!!:LlATK JURlSDICTiOX)

-♦.

TRT^SEKT:
NIR. JUSTICE TASS.ADUO HUSSAI?: JILLA>:i HCJ 
MR. JUSTICE Si-i. AliMAT SAEED

cr\ai. PF/rmr;\- nq, 551 of 20u;
iCr. s;-;;c,-ii fry;;i ;uiJi;iV.c:u tiai't! 20.f7nc:--- p-s-,;;d 
v'J!-'? f'-Couri. ;r, ro. -j 15.

T;-.;:; n.;-:u cihcra: a
... PcliLio.ncrs

VEI^SU.S
Covci-i'.iiicni of K?K th;v.,ui;h Cliicl" Sccrc.U.ry, Pcuhawar tmcl oLhcirs

.... Rcspondciits

For ihc PclilioJ-ic.'-s: Mir A\;ranc:cb. .ASC
i

For the Rr-.'jpo.’Tcicnte; 

D;Uc of Kcarir.:;;

N.R.

25,0*1.2014

ORDER

TAS.SADUQ_HUSS..VtN JILLANT. r..T - PetiUonen; arc civil

r^erva::;:; ar.cl they challenged Lhc order terminaLing'their tjcrWcc;; in'a 
C..n;aiUUion i-Mhion ^vhich stands diaaaaacd vide Ihe iniimgned order 
in:tirJy on vhe r.round that the t-Miid petition war. not niaiii tainabir in view 

cT the Sendeeoi n-'.:-;;clc 212 of the Constitution read with Sccucn 4 
.T.’dbui-.a] Act, 1973. 7h c on;}' ground being tai-:ca. by the Icarj-.cd High 
Court to invoke Article 199 of the ConsUtudon is that the competent 
autnonty in tb.c department had passed the order of termination of ' 
pctiuoncrs' seimicca pursuant to a judgment of this Court and the 
learned. Sen-ice Tribtinai be diffident to decidemay the ease
indcpenclenliy and in accordance v.-ith law.

V.’c ai'C afraid, the apprehension of the petitioners is • 
rn;sconcc:vcc;. in the event of idling the appeal, the Sendee Tribunal shall'

6^, decide the appeal as tcatcc k: la-.v, Disposed of in terms noted above. / /'/.m.itn

¥
r

7'

-7.
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y \
y j7:X-
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oi OJ’LiC'I'/ j Oi'dci' 

■ J.-dI2r££^^gs
other proceedings with signature ofIt or

I Mnsistrate c? '•S
I 1
,t 2

"7CL

k
khyber pakhtunkhwa service tMui^ai ■ :

PESHAWAR

0 ■ R^/on (Khalid Rahman, Adv)

O. 724/2014, SaJeem Nawaz. Hn
725/2014, MohsinAi, '' X
726/2014, KashifRaza,
^7/2014, Syed Muhammad All Sajjad -do-

7. /2S/20i4.tVluhammadAliNoor, 
s. 729/2014, Jrshad Elahi,

m 7777,'a’ l
I 1 ' 7'l/77’ 77 Asif Vousafzai)

M7 /S4/2014, Ishlaq Ahmad, zu.
J7. 785/2014, Murtaza AJi,
M. 7S6/2014, Amir Muqtada Qureshl, -do- 

, 14. 787/2014, AbdusSamad,
15. 7SS/20I4, MiLssain Zaman,
16. 789/2014, Abdul Shahid, .,u_

■ 7. 790/2014,-VVaqas All.
IS. /9I/2014, Muhammad Iflikhar, (Js^
19. 792/2014, Jshtiaq Ahmad.
70. 793/2014, Shaukat All,
71. 794/2014, Muhammad Sajiad.

I 22. 795/2014, 1 ariq Nawaz,
23. 796/2014, Ishfaq Ahmad,
24. 797/2014, Noman Ullah,
75. 803/2014, Aziz Ullah.
26. SJO/2014, Muslim Shah.
a7. 81 1/20)4, Sycd Massan All
78. 812/2014. ZohaihKl,
79. 829/2014, Qaiser Khan. 
oO. 867/2014, J-'arman All,
^I. 868/2014. Shah Khalid.

i

\v.;v;

4.
0.
6.

azi.Adv.) I 
-do- '
-do- 
-do- 
-do- 
-do- 
-do-' ■

(Aslam Khan .Adv.)
(M. A s i 1' Y 0 LI s Iz a i. d \ ')

-dci- 
-tki- 
-do- 
-do-

(Isaac All ,\dv)

lovince through Secrctaiy. Public lic'dih
■■ngmccnng Department. Peshawar & oLts.

ATTEh ‘i *D
o •

EXAM/: 
Khybur i-'.v.!- :-- 

Service •
I: •

an.

r- i
a1

Versus
Govt. ofKPK P

1
1

; 30.12.2015 JUDG.MENT

‘6D
Cdtinsels to,

iPe dppelian..s and Sr. Government Pleader (M
I'- Usman ;

Ghani) with Mulu 16 .Siddique Admn. C/i'/iceramin:
lor (he :

1
i respondents pi'csenl.

i

I



2

/
■/

2. The above appellants^ employees of the PHE 

Department were . terminated froms#; I
W' service by way of 

impugned order dated 14.02.2014 and their departmental

/

I

m
appeal was not decided, hence this appeal under Section 4 

of the KPK Service Tribunal Act, 1974. In view ol' the 

common qucstioii of facts and law,

of all the above appeals by this single judgment.

f1. ^

propose to dispose |we

A-

Relevant facts, in brief, as revealed from record 

that the Hon ble Peshawar High Court Peshawar vide 

its judgment dated 02.10.2013 dismissed Writ Petitions 

and j)6j-P both of 2013 of some of the

up before the august 

Supreme Court of Pakistan in Civil Petitions No. 2026/13

and 2029/13. The august Supreme Court of Pakistan 

its order dated 15.01.2014 

follow:-

are

No. 271-P

appellants which Judgment came

A:

vide
iy 4

was pleased to direct as

IF^steo “2. So far as some other illegalities in the 

appointments brought to our notice is concerned, inA. ■

tesponse to our earlier order dated 09.01.2014, Mr, 
Sikandar Khan, Chief Engineer,

Engineering Department, KPK is present in Court, he 

states

Public Healthla War
fe'

that although many other illegal appointees in 

his department have been removed from service but>

■ agam.sl mtiny olhei's such action 

various stages and they are still in service.
i.s in jDi'occss of

In view of the above statement, he is directed 

to finalize the action against such illegal appointees 

within one month from to-day and submit his report

!



I I:
/ f/

through Registrar of this Court. In 

difficulty in this regard, those difficulti 

brought to our notice so that 

be passed.” -.

case, he faces any

es may ajso be 

appropriate orders may

In the wake of the said

of Pakistan, a joint show cause notice 

issued to the

lejjTiination order.

order of the august Supreme Couii 

-j was prepared and 

impugnedappelianfs followed by the i

4. The charges 

reproduced as follow from the show 

ihem:-

against these appellants 

cause notice issued to

are

i- in light of Sc&GAD 

117/91© dated I2.10.I99i
letter No.SOR-I(S&GAD)]- 

the appointment of 

Typist/Stenographer and

h/

Sub Engineer, Steno 

Data E/Operator Icontinued to be made through 

recommendation of Public Semce Commissiom 

Whereas

©
iT

you have been appointed without

recommendation of Public Service Commissi 
•which i-

theT ■: ATTESTED \
ionA-

is contraiy to the .prevailing rules, 

directed
i-ecommendation of Public Service Co,nnh...s
il ail)'.

Therefore, you are to provide
. Kiiy;';,'.-.’- j'.• • ■••••a

Sci'vit,' ion.

■ V

'I?
2. Your appointment orders have been

contravention'of Govt, laid down 

circulated notification 

10/2005/Vol-VI dated 15.11.2007

.t.'.W made in

policy videil ;--r
No.SOR-VO/EXAD/I-

3. The content of your 

you have

recommendation

appointment orders reveal 
beenthat

appointed without 

Service 

a. No NOG
obtained from the Public Service Commission for i

of•rW the Public 
Commission of Khyber Pakhtunkhw

b'E.ft !

m .T
A.
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1-

!r
recruitmeni, no

Works 8c ■ 

sanction/approval

• requisition submitted to Secretary

Services. Department,

obtained

■! ' no
r .

was. from 

Departmental

pi-:.

Administrative Secretary, •

Promotion Selection Committee constituted by

(be Secretary Work.s t^ Services Oei

no

P xirlinenl. not

, advertised, and nor the appointment are modified

I i

terms of para-13 and 14 of N.W.l-.P Civil 
Servants (Appointment, Promotion and Transfer) 

Rules, 1989. Codal formalities have 

fulfilled in your appointment.

. in

& ii'-'- not been
'•i'i

I
4. Necessary sanction to condonation of the 

violation of codal formalities have not been
111 accorded by the competent authority.”f.'

k-y. i'.The appellants replied to the show 

their termination, filed their departmental 

of which are available on file.

cause notice and after11- r
rappeals, copies

I

•fc-

t.5. Arguments heard ad record perused.;||;^TESraD
ilAi ' ■

tl^r--7Se,-^t:c-T'imTo3T—

y&i

5.'»

6. The record revealed thatvT on receipt of a list 

comprising of'the appellants from the office of the then

;r
5.

I

UTir Chief Minister, to appoint appellants in the department of! 

PI-IE, they were accordingly appointed.

iff

fe? r-'w
m-V;-1

; V

4^1. In support of the appellants, it was submilicd 

^hat the appellants were terminated from

ob.scrving codal formalities of the charge -sheet

personal hearing

was further submitted that the

service without
t-i

. • V

, enquiry:• <!

that no opportunity of defence and 

provided to them. It

wasm 1 ■m

i

A*

-Ji... i:
.V

mCvi' 'ni

ir



/
fippellanis were duly qualified, and they were duly >

recommended for appointment by DSC where after they 

appointed by the competent authority. It was further 

submitted that being the district cadre posts, its recruitment 

did not fall in the purview of Public Service Commission. 

It was also submitted that the

were

appellants had rendered 

sufficient service and with the passage of time, their rights

protected under the principle of locus poenitentiac 

also argued that the respondent-department have mis­

conceived and misapplied order of the

were
. It

was

august Supreme

Court of Pakistan dated 15.01.2014. That this Tribunal i -

competent and has jurisdiction to decide these appeals. I

Finally it was submitted that the appeals may be allowed

and appellants may be reinstated in service with all back 

benefits.

IS I

'.f

■'j£ ATTESTED E'

8. These appeals were resisted by the learned Sr. y?■

}

Govt. PleaderEXAT/^liNIiE'fi:

Scrvic ; a i,
Peshavvaf

on the grounds that"' the Public Service 

Commission was the competent forum for the 

|•cc^^llnen( uf (he

process of

i>o.s(.s ol ihc. appcllanls.

formalities of advertisement, constitution of DSC, conduct 

ol' test/interview,

observed in those

riial 110

ASfC'Ti:-:!:
> . f

preparation of merit list etc.' had been

therefore,

appointments were illegal.. That the appointments 

result of political

appellants were rightly terminated. That the respondent 

department in compliance with the order of the

fS

J) ••'-H7:
.-i.Tr

appointments, the

were the
i*

.r:
pressure and interference, hence the

august

:•?

i
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i

Supreme Court of Pakistan dated f '

15.01.20’]4 tenninatcd

the appellants therefore, this Tribunal has no jurisdiction 

reinstate the appellants. Ih'nally it was submitted that these |

to

appeals may be dismissed.

9. Order dated 15.1.2014 of the 

Court of Pakistan is explicit according to which the 

respondent department was directed to take action against 

the illegal appointees. Contention advanced by the learned 

foi the appellants during the course of arguments 

was that appointments of the appellants

/ with the prescribed procedure as the posts did not fall in

august Suj^remeI

•i-

■;

counsel
' .''a

were in accordance

f
■

the purview of the Public Service Commission. Further that 

the appellants were not given opportunity of defence as

attested evident from the facts that prior to the lapse of theeven

terminal date for reply to the' show 

appellants were terminated. It
iy. cause notice, the kC

fij''
Serwcc-iVIhunal.

.PesnOW.-,;-

was also contended for 

appellant Farhanullah (Data Entry Operator BPS-12), that

prior to this post he was a valve-inan in the department, 

therefore, instead of termination
■ :•

he should have been

reverted to hi.s previoti.s position. /
i»•.

9. On the point as to whether the Tribunal 

competent to adjudicate 

counsel

would be
■ :

these appeals, the learnedon

nl
• u

.order dated 28.04.2014 in CP NO. 551 of 2014 accord,no 

to which the Service Tribunal shall decide the appeals as j' f
1

It" —j

•* .
■.'1
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/ i

/
/ mandated in law. Evidently no charge sheet has been 

issued to the appellants nor opportunity of personal hearing 

has been provided to them and instead show cause notice

-n/
-V

tv
IB was served on them. It is apparent from record that the 

impugned order has been passed quite in haste. After the 

impugned order, the respondent department vide letter No.

i>

03/G-4-A/HC/PHE dated 17.2.2014 intimated to the

Registrar. Supreme Court of Pakistan that in pursuance of 

order dated 15.1.2014, a total of 24 Sub Engineers, 6 steno 

typist/Stenographers and 2 Data Entry Operators had been 

terminated. This being so, we are afraid that due care and 

caution had not been exercised by sorting out individual 

case of each of the appellants. In the above scenario, while 

not interfering with thejorder dated 14.2.2014 at this stage, 

the Tribunal in the interest of justice would remit cases of 

the appellants to the appellate authority of the department

■i--.

■q.
P-

f-

^ /^TESTED
with direction to decide the departmental appeals of the 

appellants strictly in 

considering each of the appeal

KbvbciE':.' accordance with law/ruics'twa

: ' >
on its merits and fulllliing 

the requirements of opportunity of personal hearing. This
t.

process of disposal of departmental appeals of the 

appellants be completed within a period of 2 months af® 

leceipt of this judgment. 'In case the appellate

any of the appellant had been unlawfully 

iciminaicd or Icrniinalcd by mi.s-coiicciviiiit oilier ol' the 

august Supreme Court of Pakistan dated 15.1.2014

h£fi

authority^fjj^^
1 finds that

if ■ and

iJ.

.

d
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facts of a pailicular case and ii Jeads the authority to accept

such an appeal, the said decision would require to be taken 

with full justification and shall have to be intimated to the 

Registrar of the august Supreme' Court of Pakistan in 

continuation of respondent depailmeni letter dated

are' disposed off accordingly. 

Parties are left to bear their own costs. File be consigned to 

the record room.

I

y

V

17.2.2014. All the appeals
ii

i

I
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^ ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT. A.

No.SO(Estt)/PHED/l-90/2013-14.VOI-n 
Dated Peshawar the, March 03,2016

To,
Mr. Shah Khalid 
S/o Waffadar Khan 
Village & P/o Box Dagai 
Tehsii & District Swabi

!

1

DEPARTMENTAL APPfcAi Al3A\jLNST CHIEF ENGINEER ^GOUTM^ PHE 
ORDER No, 44/E-4/PHE DATED 14-02-2014.

Subiect;
I

I

WHEREAS, you managed to get yourself appointed as Steno typist 

(BPS-12) in PHED vide Chief Engineer PHE Office Order N0.18/E-4/PHE dated 

12-01-2010.

AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide N0.32/E-4/PHE dated 02-01-2014, and subsequently your 

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in CP No.2026 

and 2029/2013 and the same was also intimated/conflrmed to the said august Ccu.'t vide 

letter dated 17-02-2014.

2.

*

r-

AND WHEREAS, you filed a Writ Petition bearing NO.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'bie Court vide its judgment dated 26-02-2014, being not entertainable. 

Subsequently, you challenged the said judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 

the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal 

shall decide the appeal as mandated in law.

3.

I.;;

AND WHEREAS, you also filed Service Appeal No.868/2014 befote 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed off vtde ics 

judgment dated 30-12-2015, with the direction to decide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing.

4.

I

' i

AND WHEREAS, you were given the opportunity of being heard on 
08-02-2016 and materia! on record perused. It revealed that your appointment as Steno
5. )

■'. i,!
typist was effected in sheer violation of the provisions contained In the K.P Civil Servants 

1973 and ^ rules made there-under. The then Chief Engineer (South) PHE abused
Public Service Commission.

Mm I

Act,
bv

■; , , powfifs while grabbing the authority vested In the K.P



r

4 J

L'p-~
i(1

Even C.E (South) PHE was not competent to make your appointment on adhoc basis for 

NOC from the K.P Public Service Commission, advertising the post as per

V

V V

I-' want of
prescribed procedure, observing merit, zonal allocation and mandatory recommendations 

Departmental Selection Committee. As such, your appointment as Steno typist

and ultra-vires of the provisions contained in the

‘ I 4

It ■

tof the
PHE stands void ab-initio f

termination order dated 14-02-2014 by the competentlaw/rules/policy ibid. Hence; your 
authority is quite legal, lawful, valid and does not require any review, modihcation or

setting aside whatsoever by the appellate authority.

after having considered the material on record & yourNOW THEREFORE6. I

explanation during personal hearing held on 08-02-2016, your facts appealed against the
14-02-2014 have not been established and inC.E (South) PHE Office Order dated 

exercise of the pfwers as Appellate Authority, conferred under the K.P Civil Servants
(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal

is hereby dismissed for the reasons mentioned in Para-5 supra. i

i

I

(NIZAM-UD-DIN) J.
SECRETARY TO ' .

government of KHYBER 
pakhtunkhwa phed

(APPELtATE AUTHORITY) 1

A

ENDST: NO & D^E AS ABOVE:j

Copy forwarded to the:-
1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his N0.29/ST, 

dated 05.01.2016 for information.
2. Senior Govt Pleader, Khyber Pakhtunkhwa Setvice 

No.(SR.GP)E&AD/l-5/Ut/Appeal/2013/492-95; dated 06.01.2016.
3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

j

4
i

■

Tribunal Peshawar w/r to his
T

secretary TO 0^^ 
government OF K|^YBER 

PAKHTUNKHWPH^ 
(APPELLATE AUTHORITY)

».' • I

m.
mm . -J

X. .v.(
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niS!flS!.2! J"* IHOtHKR fSOUTHI
"SSBSu'^<&

I

IPhg 091-8213720 Pm#
Ck

1No..jjl_7^^^jr/PHE,

Dated Peshawar, the ^7 /af /2016
To,

.t
\Mr. Shah Khalid S/o Waffadar Khan (868/2014) 

Village & P/o Box Dagai, Tehsil 8c District Swabi
c,

i I
f

I
I • -j''Subject: APPEAL NO.723/2014. TITLED ^^SYED MUHAMMAD AHSAN SHAHi I& 30 OTHERS VERSUS PHED.

I
In light of Judgment of Honorable Service Tribunal Khyber Pakhtunkhvva 

Peshawar dated 30.12.2015, the worthy Secretary PHED (appellant authority) vide 

his No.SO(Estt)/PHED/l-90/2015-16/Appeals dated 27.01.2016 has desired to direct 

to submit departmental appeal to appellant authority and also appear for

Ik

;
, ■ »

you
personal hearing on 08.02.2016 at 1030 hours so that decision on your 
departmental appeal is accorded in stipulated period fixed by honourable Service ^

I
1
:4

1 ' ’

1
¥

Tribunal Khyber Pakhtunkhwa Peshawar. ; 4
T*7^ ' 1t

'^Tes:c i
I

I
Chief engineer (South)I

i
t- * I

&
Copy forwarded to:

Pakhtunkhwa, PHED, Peshawar with V1 ThP Secretary to Govt: of Khyber P2 
" Jeferenee to sbove for information please.

1Tribunal Khyber Pakhtunkhwa with
letter'^Nr2T/ST^dated^05.01.2016, received in this office on 

information, please.

^ The Senior Govt: Pleader, Service 
with reference to his letter No.(Sr. 
dated 06/01/2016 for Information please.

■f(■

I i
i

tv J
1

<>
:

i

i(South)
Chief Engineer I■> 0

'Y
>1

%■: ■ i

Iri'I

i:49r
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BFTGATJTKR- n?FTO) 
,SWDAR mjgSATK^WA?T 

RRCRKTATRY

tHfi-Rov'on.

*’•-*

—.1. • < .

Copy f
—.C-^ai3-3-/:5<KnTO!rt«»<fe=ass^jat^

3001 ,-rwardnu to the:-
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GOVERNMENT OF KWfJ 

WORKG !k SERVICES DEPAR^T^T

•s.-

1^-
7‘'fe.:r*

i-::
V"'^ f )•

K Dated Peshawar^ the March 22, 20u^
NOTTFICATTON

♦

4. No. !:'.0( FOVJ^rS/:i.3-l / 77 : The competeiit authority is pleasocl to. order
.4-

t]K-j declaration of. ptovincia.1 cadre posts- of 3PS-X tc p<PS-:L5 of the 

-• 'Work-s 5: •Services SepcirtGent as district cadre posts v/ith iriiirodiote 

effeci:; on the. -fol.lbwinc ternis and conditions . .

1) . Permanent transfer to.the districtjs v/i.11 be made'on
doiTiici.l.e and seniority basis'.

2) In case the personnel of that particular d:i..5trict
being.. more than .the -sanctioned- strength, the 
deplo.y'mant v/ill be on the basis of seniority and 
the junior most ovor-flov/ will bo posted 
temporarily to the other districts of the province. 
till'su’ph time vacancie.s occur'in the di.stricts of 
th-^i'r clomicile. ' . •

•'3) All "such employees of. the above stc\tus ' v/orking . in 
FATA but belonging to settled .districts' will be 
adjuE'ted as per. their seniority in' the h'elevant. 
cadre and •-the ' over.--fiov: will continue vrorking. in . 
FATA .t'i].l such time vacancies occur ■ in their 
di.str ic.t.s ' of domicile.'

4) .. The domicile of " the ’female -officials will- be’ 
counted, under the wedlock policy.and such employees 
will be given ‘one time, irr.evei's'ible choice to'.o'pt 
for the, districts of their spouse or their own. In 
case of spouse being a- government .ernployee -and hi.s 

• .trans-fer • to . another di.strict, inter-district 
'tr’arisfer of the female officials will be allov/ed 

. subject to availability of vacancy in the de.sired • 
district,.

^5)' ?.hibsequent to the permanent -transfer- of all'EPJii.-l.lii .
and belov..’ staff to the districts, -further' transfers, 
■and' service'-matters ‘includin_g_,appointmQht.s ,. -within 

. the districts, shall be made'.''b-y '."the*” 'Eis'trict 
Government- in j.ight of the District Government 
Rules o;!; Busines.s, 2001.

d) . All cases of transfers • from one di-strict to another 
v/ill be decided and ordered upon by the Secretary 

. W.?rS--pepartment'as per rules. / policy.

7} ' Seniority for the purpose of promotion to the posts
of provincj.al .cadre will. be maintained at 
Secretariat level, •'

It .is .further • to •• mention here - that. -the district 
■ go.vernmeiits wi.ll deal vdth/ths cas.es of. these employees a.s per 

ulfiiwe C(h)' of District 'Government Rules^ o.f ' Business. -They (the 
P.-i.strict Govt,) will also aciopt'-a/mechanism in .such a manner that 
tiieir inter-se-seniority is not affected. ' •
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JPHNo . P.nfK\W&S/13-l/77j

Copy forwarded to the;- ^
Accountant General.WFP Peshawar. . . . '
Secretary to Chief-Minister NWFP, for information. 
Chief Engineer, Works & Services .Pe.shawar.
AJl District Coordination .Of ficers in KWI’P.

5) ' Chief Engineer (FATA), ,W&S Peshawar.^ ’ ’
A.ll'Executive. District Of ficers. W&b in NVriP.
PS'to Secretary .W&S Dep.artment.

S)'- . 0/0 Pile.

• 1) 1
2) /
3)
4)

6)
• 7) ;• \4-

! ■

-• (• (fflAFOOR .SIIA'I ) 
SECTION OFFICER (ISTT-II) '
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f.r- ■
I '/'' - '

No.SOR-V(E&AD)1>368/2005{SE)
Dated Pesh: the 2^'^^ May, 2007.

0 3 MAY'

i:.-'

r:‘-'7y^-i

f

'/rhe Secretary, ', '

NWFP'Public Service Commission 
Peshawar.

‘^112WK0.

SUBJECT:- REQUlSITi-QN FOR FILLING IN THE 20 VACANT.POSTS OF SUB­
ENGINEERS (B-11) INTHE WORKS & SERVICES DEPARTMENT

Dear Sir, •
I am directed to refer to the letter of Works & Services Deptl; bearing 

NO.SO/W&S/11-268/2005 dated 26-09-2005 (copy enclosed) on the above cited subject 
and to state that One requisition_rnade_byJJne Works & Services Department for filling in 
jne above captioned 20 posts of Sub-Engineers (BS-11) may kindly be considered'as'
withd™?!.'' •

mW
Yoth^-faithfuliy,

171!Ends: (As-above). YS/oT- • 
(MUSHARAFKHAN) 

SECTION OFFICER (Reg.V).

A.

. Endst:ofeven No & Date.

Copy for information is forv/arded to:

Secretary to Govt, of NWFP Works & Services Department, Peshawar. 
Add!: Secretary (Estt), Establishment Deptt: Government of NWFP.

ti/ ■

vC:'iv
. 1.

2.

^ECTION OFFICER (Reg-V).

V
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.
f //

/

379/2016: Service Appeal No.

• Mr. Stiah Khalicl:S/0 Wafadar 

Ex-Steno Typist, PHE Division Mardan (Appellant)

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhtva Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated
Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBTECTIONS.

1). That the appellant has got no cause of action.

That the appellant is estopped by his own conduct to bring the instant appeal.2).
>

That the present appeal is not maintainable in its present form and shapg.3). /
A

I
4). That the appellant has got no locus standi.

!:̂'
That the appellant has not come to the Tribunal with clean hands.6). I

i;:That the appeal is bad for non-joinder and misjoinder of unnecessary parties.7).

8). That the appeal Is barred by Law & limitation

That this Honourable Service Tribunal has no jurisdiction to entertain the present9).

appeal.
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4 BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, (Copy of the 

judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then 

moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 

directed the department to finalize the action against the illegal appointees within 

one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent 

reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list 
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 

(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause 

Notice etc, the action was taken against the appellant.

ON THE FACTS.

(1) Incorrect. The appellant was illegally appointed through a list received from 

Political Secretary to the than Chief Minister Khyber Pakhtunkhwa without 

recommendation of Public Service Commission, test interview and 

advertisement. The appointment of Steno Typist BPS-12 is in purview of 

Public service Commission. The Chief Engineer was not authorized to appoint 

the appellant.

[2] Denied as drafted as one wrong or any number of wrongs cannot be made 

bases to justify an illegal action. The post of Steno Typist BPS-12 comes in the 

purview of Public Service Commission according to the Public Service 

Commission Ordinance and ESTA Code, (Copy of the Public Service 

Commission Ordinance and the concerned rules of the ESTA code and 

recruitment policy is attached as ANNEXURE V, VI & VII), therefore, the then 

Chief Engineer was not competent to appoint the Appellant. Similar case of 

Sub Engineer vide Service Appeal No.1331/2013 was dismissed by 

honourable court vide judgment dated 30/05/2016 (ANNEXURE-VIII).

Upon the direction of the August Supreme Court dated 15.1.2014 and 

subsequent reminder dated 07.2.2014 and on completion of legal formalities, 
the appellant was removed from service after issuance of show cause notice.

i '

%
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i (3) incorrect. On the direction of apex court order dated 15.1.2014 and 

subsequent reminder dated 07.2.2014 proper show cause notice issued to all 
illegally appointees including the appellant. As the appellant was illegally 

appointed contrary to all prevailing rules/procedure i.e. recommendation of 

Public Service Commission, test interview. There was no weight age in his 

reply of show cause notice hence terminated.

[4} Incorrect. In the advice of the Establishment Department it has clearly been 

mentioned that appointment is in the purview of Public Service Commission 

[ANNEXURE-X). In light of advice of the Establishment Department, Public 

Service Commission Ordinance, ESTA Code, recruitment policy, after giving 

opportunity of show cause notice the appellant was terminated being illegally 

appointed. Further to above in light of advice of Establishment Department 

proceeding against the then Chief Engineer and other DPC members has been 

initiated (ANNEXURE-X^.

[5] Denied as drafted. A show cause notice was issued to the appellant but the 

same was never replied in stipulated time, hence the termination order was 

validly issued, as the appellant was not come in the category of civil servant. 
The appellant was illegally appointed and the department was in the 

obligation to take action, on the direction of the August Supreme Court, 
against such illegal appointees, in letter and spirit.

(6] Pertain to record hence no comments.

(7} Correct to the extent that the case was remanded by the Service Tribunal to 

the department for giving opportunity to the appellant for departmental 

appeal and personal hearing which was accordingly given to the appellant in 

the stipulated period. The appellant authority rejected the departmental 

appeal having no merit and weight age in his departmental appeal. The 

illegally appointed has not right of retain in service.

i
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[8) Denied as drafted. The appellant including the other 31-Nos illegally 

appointed from the list provided by the Political Secretary to then Chief 

Minister, contrary to all prevailing rules without recommendation of Public 

Service Commission, test interview. The advertisement was made for short 

period on contract basis, but the appellant was appointed on regular basis. 
There was no merit/weight age in reply of the appellant, hence departmental 

appeal was rejected by the appellant authority on merit and according to 

rules.

GROUNDS

(A) Incorrect. The appellant was illegally appointed contrary to all previlling 

rules/procedures. The impugned order has been issued on the direction of 

Supreme Court of Pakistan for finalizing action against all such illegal 
appointees vide order dated 15.1.2014 and subsequent reminder dated 

07.2.2014. Fact is that the appellant was illegally appointed without test, 
interview and merit and without recommendation of Public Service 

Commission.

(B) Incorrect. No discriminatory treatment has been meted out with the 

appellant Since promulgation of Public Service Commission Ordinance all the 

posts of Steno Typist have been filled through the recommendation of Public 

Service Commission. One wrong if made in the past cannot be referred as 

precedent for doing another wrong. According to ESTA Code Advertisement, 
test/interview for any vacancy is compulsory, statement of the appellant is 

totally false and may be considered as confessional statement of wrong doing 

in case of his recruitment

CQ Incorrect The appellant was not a regular civil servant appointed through 

back door contrary to prevailing rules/procedures. As such the appellant 

name was never included in the seniority list and never the appellant objected 

the seniority, service cannot be protected.

Incorrect The appellant was illegally appointed by unlawful authority 

contrary to all prevailing rules/procedures and was not come in category of 

civil servant As such the appellant service cannot be protected.

(D)



[E} Incorrect. There is no malafide of the respondent. The respondent take action 

correctly in the light of direction of the Apex Court against the appellant who 

was illegally appointed, contrary to all prevailing rules/procedures.

(F] Incorrect The appellant misconceived the judgment of Apex Court The 

appellant was illegally appointed without the recommendation of Public 

Service Commission, test/interview and advertisement In light of direction of 

Apex Court dated 15.1.2014 and subsequent reminder dated 7.2.2014 to take 

action against illegally appointees the appellant being illegally appointed was 

terminated.

(G) As above.

(H] Incorrect Illegally appointees has create no legal right to retain in service. As 

one wrong cannot be justified for another wrong. The appellant was given 

opportunity of show cause notice, but the appellant failed to produce legal 
documents regarding his legality of his appointment

(I) Incorrect The appellant was illegally appointed contrary to rules and 

procedures without recommendation of Public Service Commission as the 

appointment of Steno Typist come in purview of Public Service Commission 

Ordinance, ESTA code and recruitment policy. The illegal appointees has no 

legal rights to retain in service.

[J] The respondent seeks leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal 

right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect. 
It is therefore humbly prayed that in view of the above written reply, the 

appeal of thelappellant may kindly be dismissed with cost.

)fyU[AAt0^

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

(Respondent No.l)

Chiet Engineer [South] 
Public Healm Engg: Department 

(Reepondent No.2}
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.
V

i'

Service Appeal No. 379/2016

Mr. Shah Khalid S/0 Wafadar 

Ex-Steno Typist PHE Division Mardan (Appellant)

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

AFFIDAVIT

1, Sanobar Khan, Chief Engineer [South] Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has been concealed from this 

honourable tribunal. ___

PONENT

*



GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/4-l/2007 
Dated Peshawar, the August 28, 2014

The Chief Engineer (South),
PHE Khyber Pakhtunkhwa Peshawar

Subject: Recruitment to the Five f05^ Leftover posts of JuniofScale^
Stenographers fBPS-14^ v in Public Health Engineering
Department rADVT: No.01/2013 S.No.81^.

t

-V -

I am directed to refer to the subject noted above and to forward 

herewith a copy of the Director Recruitment, Khyber Pakhtunkhwa Public Service 

Commission Peshawar letter No.K.P.K-PSC-SR-I/70299 dated ' 20.08.2014 

alongwith original application forms & other relevant documents in respect of the 

following four recommendees of the Public Service Commission for appointment 

against the subject cited posts, for favour of further necessary action, under 

intimation to this department and all concerned:-

'Ch':

V.

*■

■’r*'

S.No Name with Father's Name Domicile/Zone
1. Amar Ullah S/o Sher Zaman FR'Bannu/1i

2. Aamir Shahzad S/o Shair Mohammad Tanoli Man'seKfa/5
3. Burhan Hassan S/o Jabir Hussain KuTram Agency/l

Asad Ullah S/o Muhammad Ullah Djr/3

SECTION OFFICER (ESTT)
ENDST: NO & DATE AS ABOVE:

Copy Is forwarded for information to the:-

1. Director Recruitment, Khyber Pakhtunkhwa Public Service Commission 
Peshawar w/r to his letter quoted above.

2. PS to Secretary PHE Department^Khyber Pakhtunkhwa Peshawar.

SECTION OFFICER (ESTT)

IC.ra'd.E. (3)
WO.



\ •B^-L > JK. M.JLJ9.v'

No.K.P.K-PSC-SR-i/. “p.. , K.P.K PUBLIC SERVICE COMMISSION
•-^-••-•-•'ort Road, Peshawar Canrt, (Near Governor House) 

. . Mf PH No.
■ p' ■ Fa^^No, 9211795 I Dated;4

m¥
f m
? : To

The Secretary to Govt: ofKhyber Palditunldiwa,
Public Health Engineering Department,
Peshawar.

RECRUITMENT TO THE FIVE fOS) LEFTOVKR POSTS OF
JUNIOR SCALE STENOGRAPHER (BPS-14I IN PUBLIC HEALTH
ENGINEERING DEPARTMENT. (ADVT: N0.01/20I3.S.N0.8n.

)1
:

Subject:If
'

X-

Dear Sir,

I am dir^ted to^^refer to your letter No: SO(Estt)/PHED/4-1/2007/ 
Stenographers dated^0di2^10^n the subject noted above and to state that the 

Commission recommenas““The following four (04) candidates to Government for 

appointment against the subject cited posts;-

4 .

S
Vsi 1! S.No. __________Name with Father’s Name

Amar Ulah $/0 Sher Zaman ___________
Aamir Shahzad S/Q Shair Muhammad Tanoli
Burhan Hassan S/0 Jabir Hussain_________
Asad Ullah S/0 Muhammad Uliah

Domicile/Zone.r: 01 F.RBannu/1
Mansehra/'5

^ i •02

i
03 Kurram Agency/1

i 04 Dir/3
'i.-.

u- ' •
D 2) Recommendation in favour of the recommendees is provisional subject to 

dheir medical fitness and verification of domicile/ testimonials by the Department.

ihe inter-se-merit of the selectees will be communicated later oil;

Upto date zonal state will be as under:-

X.

; -i-; : Y- ‘

: ^4-

Zone-1 Zone-2 Zone-3 Zone-4 Zone-5 Total
Share: 02 02 02 01 01 08
Adjusted; 02 02 01 01 01 07
Balance: 01 01

• .5) , Recommendation of one (01) candidate hailing from Zone-3, is being kept 
pending for want of vital deficient documents.

r
' 4

6) Original applications (with enclosures) of the above four (04)1

recommendees are enclosed herewith for your record. Please aclcnowiedge receipt.

ft

i Yours faithfully, ^
•Kf ■ \X4

(GHULAM BAgtl<3'fR AHMAD) 
OR MtCR%Ti^SNT

W
Fh DIRECT

AA'
a<i >«4V

eCSi;

. v;
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OFFICE'OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 

KHYBER PAKHTUNKHWA, PESHAWAR

Dated Peshawar, the '/

■5

.1
No. /PHE i

Iy 04/2012.
2 -5

OTOft OF APPOINTMENT

■1 On the recommendation of the Khyber Pakhtunkhwa 

Commission and in pursuance of provision contained in Sub Section (2) of Section- 
19 of the NWFP Civil Servants Act, 1973 as amended by the NWFP Civil Servants 
(Amendment) Act, 2005 the Competent Authority is pleased to offer the post of 

Lomputer Operator i.rthe offices noted against each to the following candidates 
in BPS-12 (Rs.7000-500-22000} subject to the Terms & Conditions 
below

Public Service
I

mentioned

<[ 1 \
S.NO Merit Name with Fathers 

Nome 
Mr.Abdul Sotam S/0 
Feroz Khan

Donvcie/Zone Place of posting
No

1 04 Office of S.E. PHE Circle 
Kohat.

F.R Peshawar/1 s
■ I! 1 fah - I ,01 Mr.Waqos Ahmad

S/0 Riaz Ahmad
Peshowar/2 Office of CE(S) PHE D 

Peshawar. n
i 3 !06 Mr.Fazal Karam S/0 

Oil Bar
Swat/3 Placed at the disposal 

ofCEiN) PHED 
Peshawar for further

-POiliOS_____ _ „
Office ofXCN PHE ’* 
Division Hangu

i
jl!' •

4 09 Mr. Saif Ullnh S/0 
Ghani-Ur-Rehman 
Mr. Zia Khurshid S/O 
Khurshid Ahmed 
Khon

Lakki
Monvar/4

Abbottabad/5

n-

I5 05 Placed at the disposal 
ofCE (N) PHc 0 
Peshawar for furihcr 
posting.

t
I.
51

I 1^I

1j
5 i I t

TERMS & CONDITIONSf /
a ^ “■i

(0) They shall, for alt intents and purposes, be civil servant except for purpose of pension or 
gratuity. In lieu of pension and gratuity, they shall be entitled to receive such amount 
contributed by them towards contributory provident fund {C.P.F} olongwith

contributions mode by Government to their account in the said fund, in tne prescribed 
manner.

(bj They shall be governed by the NWFP Civil Servant Act 1973 and all the laws applicable 
to the civil servants and rules mode there under.

(c) They shall initially, be on probation for o period of one year extendable upto two years,

(d) Their employment in the Public Health Engg: Deportment is purely temporary and their ■ 
s/,rv/c(?5 am liable to be terminated without assigning any .■■eoi'orj at fourteen (14) days 
noffees or on the payment of 14 days salary in lieu of the notice, in cose they wish to '■ ■ 
resign at any time, 14 days notice will be necessary or in lieu thereof 14 days pay wIP be 
forfeited.

5 r }rjI
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{Page-2)
(e) They shall produce a Medical cerrificate of fitness from Medical Superintendent
before reporting for duty as required under the rules, if they are not already in Govt 
Service.

if) They have to join duty at their own 
(g) Their inter-see-seniority will be reckoned 
Pakhtunkhwa Public Services Commission.

2. In case the above terms & conditions are acceptable, an UNDERTAKING to this effect 
on Bond worth Rs.30/- signed and duly attested by the Oath Commissionertshould be 
produced to this Deportment within a fortnight's period on Joining the services without

3. If they accept the post on the aforesaid conditions, they should report to relevant 
above offices of Phe Deportment within a month of the receipt-of offer & produce 
origmai certificate for scrutiny & record.

: Vhi'

expenses.
h ‘ - *.

as per merit assigned by the Khyber

' f - :i
I :_____

• I, /
i
f

ifall.

i

] .•
-.t-

I
H:

(ENGRiGJ^
CHI^N

pjt> f

Copy forwarded to the:-
:1 secretary to Govt Khyber Pakhtunkhwa Public Health Engg: Deptt: Peshawar w/r 

to his office No.SO(Estt}/PHE D/MISC/2009 (jated 14-4-2012.
2 Secretary Khyber Pakhtunkhwa Public Services Commission. Fort Road The Mall 

Peshawar with reference to his 
2012

fl ,!•if
memo No.KPK/PSC/SR-VI/018846 dated 10-04- I

: i
I3 The Accountant General Khyber Pakhtunkhwa Peshawar

4 The Chief Engineer,(N) Public Health Engg: Deptt: Peshawar.
5 The Superintending Engineer, Public Health Engg: Circle Kohat.
6 The Executive Engineer, Public Health Engg: Hangu 
' The District Accounts Officer Kohat/Hangu.

Principal Govt: High School Rajoya Abbottobod. 
and conditions

E .f

t .
f

■a. t
■I?8

If the official accepts the terms
Book P/F,ln , pf' 
recLd

S Mr. Abdul Solom S/0 Feroz Khan Village Kwol Gul, Ali Khel P/0 Sher Kero Tehsll 
& Distt: Peshawar.

Waqas Ahmad S/0 Riaz Ahmad H.No.2094, Near,
Kakshal Peshawar.

‘a

f.; • 'ri t
I

• s
( » '

10 Mr.
Govt High School No.4

-
11 Mr. Fazol Karam S/0 DU Bar P.O 

Tehsil Khwozakheal, Distt: Swat
12 Mr. Saif Ullah S/0 Ghani-Ur-Rehman 

Muhammad Shop District Lakki Morwat.

13 Mr. Zio Khurshid S/0 Khurshid Ahmad Kha 
Rajoya Abbottabad.

14 Personal file of the official.:

& Village Fotehpur Mohallah Saleem Ahad
\'i

iMohallah Haqdadobod C/0 Gu! i [{ r .
4^

fn Mohallah Salmanzoi Village & P.O ■r! >
{1
I.

f
I ICHIEF ENGINEER (5) i *f

i

ifi

•

'Ha^ ‘

• -rP•* ■ -’i
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SHEET
' • • -S r-COURT, PESHAWAR;IN THE PESHAWAR- tllG H

lUDlCl A L. DEF ARTRffiN T :k <

W.P. 271 “P cf 2013 -vvUlyinteniYLrgliefiN}! \ . , V,-'C
•J.' -•

•■r

JUDGMENT
»■ A ■

...■-••'t
Date of hearing; 2.10.2013.k

by Mr .Shah NawazPetitioner / Mushtaq Ahmad 

Khan, advocate.
etc.

1
1

Ri^spondent/u-

shall also decldtP;-is.juu^;nivt!V:' tvniSARRAT HlLALAir.

Vv.P. 663-? of 2013 entitled iMuiianmia'..,1 |Mi^nr Khan

nd fact is involved -.n*
y' law cl;Qovtf as common question

I

both, these petitions.
obtained DiplomaAccording to the petitioners, tney

of ■ Associate Engineer in the yeai,

then are

IP95 in dilTerent

various•working m 

However, on 2.1.2011
tedinologis and sinceI

O V g? n iza ti on s/P r oj e c ts

appointed

GoverniTiem
the■nbub-E’uiineersusthey were

after due p'oeet’S.acl -hO'' nay-sresoondent.'dei:artirie:r Oil

J
,v,ce vArn Ac respondents re-appointed

Prior to the
Thev ■'a’i.-uc sdi' tn. Si

,•!oruer• udeihem
ncial Governmeni2) \iVi,j*.fk^f petUfOi

inuigaori Ac: No.):Vi oVlOCn

le'A.
■'V'-

v'!;ich services ol cd I
V.C‘2 ;■ -yf CST©DP'V’

/ >' ^ ^ ^ 
f,, c, n i.> '.V DyyW 5 h Co u n

■ /%'5 2014'i

'\



wereProvincefcinployeei. of tlie

r-egalarized, however, the eanie benefit was not extended to

Moreover,

adhocA on.raci:tne

SIXsomecdservicesthe petitioners.

r-panlav'ized alter ai22ointni££Lg] 

preferred

Sub-Engineers havej^en

The anpetitioners 

to the competent authority as

■-tetitioners^.the
well as to

application/appeal

the Human Rights Cell of this court, in this respect, a lette,

Human Plights Cell l.'>was adire.-w-ii t'.:dated '.Zi.Hi dO'j
i that Sub-Engineers, 

Au.iad, who were 3o and 

V- and were debarred from tutuve

Provincial/Federal

their control

iclents. wherein, it was stateothe respeu- 

narneiv f hc'-Hsyoi ! r.d Musc'w 

old. vespectivcl;39 years

i,;S’dtution ot thein ar.yemployment.

beyondthe reasonsforGoverninerii
1? of Sub-EngineersNevertheless, handsome share ot posts

and as a gesture of good will.
were lying m the department

basis.1on legu’ai-be accommodi.tfA!canthe: petitioners
time butwaited tor someAccording to the petlnoners, we-

iruiiAf :o:3L.i ; from the lespondents 

.mum IS ivn.a W expire, hence necessitated

noi recei’'-c ai'iydid
, .f-

whervras their

Uiing nfinscaut coustmuic.mi cr'.nons-
a':e

ontends that thepetitioners e

i-, bv regularizing tlvi_

^.1 for1 .ea-" ed •'•nuns

have acted mala •'del;r^^pond-mtr

o1 other ernployee^i smtilav.y placed,

benefit has beenctitioners bvi h-:-; sau’eO'appr-l' •-! .dtei

Maw

U- *•’



r
deinec! if. the L-etitioners. 'h-'-* treatment meted out to■*.

iliem is riisci iiirinUory, v^hich is not tenable in law. He was

of the view that the petitioners and tlieir families will stand 

in long line of jobless people and vvould face liardship, it not 

regularized. He maintained that the act of respondents is in 

violation of judgments of superior courts j-endered in various 

cases. Further contended ihai the petitioners have become

of theany institutionoverage for appointment ■ in 

Provinciahfederal Govcnimcir.. whicn tact is beyond titoir

control and if not regularized will spoil ntcir future. Also 

contended vh-tt theic are vacant iiorio available against wnich

the. petitioners can be accommodated. According to the

respondents is inflearned counsel, the impugned act o 

'.oiation of Article 25 (2) of the Constitution, therefore, they 

be directed to regularize the services of the

V

other similariy placed employees.

Leaj-ned A AG controverted the arguments troin othei-.X

adve' tcremeni;•ofp.-vod l;. (-pPside anc straight av.r.v

viO ag'Ji’SL ■'.'hi'*! -V.c petitioner:. •oerer.prJ.c;au.‘t;

:t vvDs clearlyV. h.ore! n,appe riieo. as i-ub-£i igii ;C 

menicuaeci tlr'- i.ejTr. ot c.ppoicunenl- would be on adhoc

-■'ear :'r til) i;1k- ; of iAt-. recommendees oftu.sis \oy O)

th? Pubf-. Service Commissmo oi wi'nchever ss earlier. He

viev> that as the oenod --f oirt year has elapsed. A-^O
:• ■

vV

r
\

^ ■ V



lo-'wliich In ■‘oliowtcl by re-appointment o1 tbe periUGner::

) tbf^ recomiiteudets ot the Public Seiviceii.ithei’ one ycaj h

ppointcd, therefore, the seivices of the 

rightly not regularise-'.. He rnctintained that

been regularized rather

have come Lond a

petitioners were

similariy placed person:- 

their sei-\'ices have been dispensed v/ith. hence, questioji ot

ha'-'n-o

discrimination does not arise. He maintained that presently

there is no vacant.post available in the concerned department

be adiusted/regularized.against '-vhich the petitioners 

Lastly, he

maiiuainaDie keeping in tne and circumstances or

‘I'ssai of the same on the

can

!5 notiistant petitionti.at .'lie•. out.env'‘-^c

j ••neixe prayeuthe case

above grounds
If

Ve have heard learned counsel tor petitioneis 

learned .\AG for respondents and gone tlv-ough the reccid 

available before us.

and

the respondents m order to hll up the

•-vacant posts of Sub-Engineers boareU advertisement

April. 2010.

‘c asked f'-jin liitofi'ing cnr.cidstes 

however, it was

Admittedl \/s. j •>

in

rcl
Oaily Mashiiq ^eshavvt-

wncrein. appl'cc-ioiis wei 

ioi appw-.nnriem against scid posts 

n.emioor-d d..i' tre ter.n ol appentmone against the post in

:..-j on adhr.c basis or til! the•: i.iC,.u.io"i 'V Of: ':Or‘.jOC yen-, a.r

Con'iivtission, /. ” iveatmmendee: Pu'f ic
-i/ : •-/•



m
amongst others also 

after ■ due
^vh,chever is «d.er Tne petitioners 

iticipriVed in the

,process, Uiey ^vere apeointeu oa .

;:^.2;20i2,

S\Ab-Engiiieers as

The petitioners 

Act Mo XV] of 2009 and can

adhoc emplovees 

December, 2008 or

Mo A'evev,test/)nterviev/.
pa

2010. On-,Kl January,

appointed asre-werepetitioners:r.e

arrangement.a stop-gap
behindthe sheltertakingare

service in casebe pressed into

onholding tire postsv^ho v/eie
of those

Act.ement of thetill the cemrnenc
u

dre plea taken 

■ned AAO produced

that

..vtuch is net the ense :n h-n tK.rctoie

. Moreover, the icsi

1.7 2013 showing,, up
of no heio to tnem

f the letter0cop;.'
thebyreUiinedVvcrewhuem; kv-os.those

rpspondfiiA/deparcmeni

arrival oi' eandidates from

Keeping in view tne above discussion, we are

inated after thealso been tevmihave

Public beivice (Commission.

of tht

failed to makehave

- rr.stitational jurisdiction

vvimout any kgai

considered opinion that :he petm^

irvieifercncc in tne cu
■■•Ut a .ase

■ dh;- couth hence tt
oe-ingpetition

pciebvrnbsioH' e ‘S

i
X- .

cc. ,l 1 ■

• 1

i-' • 'j • .clif- - ■4- y\- ■ •••"t*.
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?z. 90S2235 
:-‘a_x: 9220406 REGISTERED

Nos. C.P. 2026 & 2029 of 2013 - SCJ 
SUPREME COURT OF PAKISTAN,

dated \ Gl \Islamabad, 2014.

The Registrar,
Supreme Court of Pakistan, 
Islamabad.

The Registrar, 
Peshawar High Court
Peshawar.

Subject: CIVIL PETITION NOs. 2026 65 2029 OP 2013.
Mushtaq Ahmed 86 another
Muhammad Nasir Ali 6g others 

VERSUS

....in C.P. 2026/2013 

...in C.P. 2029/2013

Government of Khyber Pakhtunkhwa through Chief Secretary 
Peshawar & others . ...in both cases

On appeal from the Judgment/Order of the 
Peshawar High
02.10.2013 in W.P. 271-P & 663-P/2013

Court, Peshawar dated

Ocnr Sir,
1 am directed to. enclose herewith a certified copy of the Order of 

'^ouu dated 15.01.2014 dismissing the above cited civil petitions with. 

airections for inforniation and further necessary action.

i am also to invite 

..-'■.;ained in the enclosed Order.
your attention to the directions of this Court

Please acknowledge receipt of this letter along with its enclosure
.vrimediately.

Yours faithfully,End: Order
.X

V

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

- -.v, ■ .... ^^OR REGISTRAR '
ai ded 'vrivlr^ S^kand^ 15.01.2014 is

;-a-'-rrmppr k-v. K Khan, Chief Engineer, Public Health Engineering
:r.'Tiepoi-t‘compliance.^ tunkhwa, Peshawar for immediate necessary action

ihicl; Order

■ifASSISTANT I^GipTRAR (IMP) 
FOR RE5^STRAR
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jjjTHlSUPREME COURT QF PAKI?;TAK{
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALI. 
MR. JUSTICE EJAZ AFZAL KHAN.

■—

C. Ps. No. 2026 an-d 2029 nf 
(On appeal against the judqment 
dt. 2.10.2013 passed- by . the 
Peshawar High Court, Peshawar in 
W, Ps. No, 271- P and 663-P of 2013). ■'';

Mushtaq Ahmed and another. 
Muhammad Nasir All and others. (in CP. 2026-/13) 

(in CP. 2029/13). 
...Petitioners

Versus
Government of KPK through Chief Secretary, 
Peshawar and others. (in both cases) 

.’..Respondents

Mr. Ghulam Nabi Khan, ASC. ■
Syed Safdar Hussain, AOR.

Sikandar Khan, Chief Engineer, PHEK, KPK.

For the petitioners:
1'

For the respondents;' 
(on court notice)

Date of hearing: 15.01.2014.

ORDER •.

ANWAR ZAHEER JAMALI. J. - After hearing the arguments 

of the learned ASC for the petitioners and careful perusal of the 

record particularly the reasons assigned in the impugned judgment, 

we are satisfied that no case for grant of leave to appeal is made out, 

including the plea of discrimination raised by the petitioners 

wrong or anynumber of wrongs, cannot be made basis to justify 

illegal action under the garb of Article 25, of fhe Constitution, 

these petitions are, therefore, dismissed. Leave is refused.

So far as some other illegalities in the appointments

;

case

, as one

an
■ —J;~

Both

. i
\

2. '

brought to our notice is concerned, in response to our earlier order 

clcisted' 09.01.2014
, Mr. Sikandar.Khan, Chief Engineer, Public Health 

KPK is present in Court, he states that '

............................. ■

•Erigineering, Department 
1; •

/• ■ •

n .hnloriClontSi.

/ W’ra'i’abaci
1

/

r' *.

LI
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ii'
although many other illegal appointees 

removed from service,- but

in his department have been 

against miany others such action is in 

, process at various stages and they are still in service.

A

3. In view of the above statement, he is directed to finalizP 

the action against such illegal appointees

toaay and submit his report.through Registrar of this Court

?■

within one month fromA

t

. in cose, he

faces any difficulty in this regard, those difficulties may also be brought

notice so'that appropriate orders'may be passed. ■; ■
; *,

to our

*
Sd/“,Anwar Zaheer Jamaiij 

Sd/- Ejaz Afzal Khan,!
!

'i
/■

Cerlifiod tame TruG Cf>py
7

M'W’ ■

7 IhIi--*- I i

i
■r'

f S\^f^ntQf\depi
4fouil of it^akisLsn 

( IsisrnabaQ'
r'

,-T

i

•’u-i-.y,.
■'n.. /'•

f rimlnatClvU'G
GRNor
Ds-te of Pmocvfvyur: 
l;o. of fry'su'oc-i —
No. of f nitmcr

/

----- -------------
;

_____

'T “ A Ac
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• .4^^932040©*

ifep|]2,K,202& &;;2029
'I fl

4i a.ViT-

of 2013 -SCJ
OgLgAElSTAM.,i“ ;*.?

.V ■' \
lalamabad, dated 3..i i Vi-ij 2014.4

'^he Re^strar,
Supreme Court of Pakistan,

!
]

To
The Chief Engineer,
Public Engineering Department
Khyber rakhtunkhwa, ■
F^ehawar.

!
s

:
'1

mvilr • PETITTOi^^
Mushtaci Ahmed Sc, another 
Muhammad Nasir Ali & otliers 

VERSUS
Pe°sh“oSf" through cyef Secretary,

...m both cases

MOs. 2026 as OF
...■m C.R 2026/2013 
...inC.P. 2029/2013

k

f

H°i?h of the '
Q2 lo Cmirts Peshawar dated •fL^j.iO.aois inw.K a'ri-F & 663-F/2013I

I

Dear Sir,
In continuahon of this Court’s letter of 

directed;to say that while dismissin 

«ted civil petition on 15.01.20X4. this Hon’ble Court 
under: -

even number dated, 
g 9.fc time barred the above 

- was pleased to direct as

‘ h 16.01.2014,1 am'

* So
j

Health1** i

-ty

.si'-'Ms
removed frosa service, 
action is in 

ars still tn service^ 
ov® statement, he is directed' 
■gainst such illegal appointees

■■ ‘ ‘

j

process B.t 'various stages and they 
S=' . ■ view ©f the i 
to fSaaiiaa the .action 

■ Withlsi ©sie

•v
r.

/ axactfl suamit has report 
.* case, he faces

k

any 
may als© he

n
Brought to our aotfee so
b'e.passed.

,ef . V «PV the Order was sent to you vide letter

compliance report Ln this regard has been no
received so far .from your end.

3.

Casltd: P/2

/?
V" ‘4 ,s .

li:;' •■' •h'-''
r

!.-y k
i. v«---

■s'; fr
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OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

No. o3

Dated Peshawar, the /7 /02/2014
■

ip-' ■ To

mmtel- 

m.. ■

The Registrar,
Supreme Court of Paldstan, 
Islamabad

Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir AH & Others

Versus
■ Covt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

m in C.P. 2029/2013

fc-P
Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated
W.-'#■

15.1.2014 action against illegally appointees in Public Health Engg: Department Khyber 

^ Pakhtunkhwa has been finalized. Services of the 24-Nos Sub 

typist/Stenographer and 2-Nos . Data Entry Operator who

iW'.

i Engineers, 6-Nos Seno

were appointed without 

advertisement and recommendation of Public Service Commission have been terminated.
r
m-

* II
List attached for your good self peaisal please.%ft

h
|-

r
k' DA/As above Chief Engineer (South)

•V

■ 4;.v'
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USX OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG: 
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

%
63’ ••

A. 24-Nos SDB ENGINEERS

m - 
.......

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan

Sub Engineer, 
Sub Engineer,

3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,'

•n. .

-V * ■ 4. Mr. S. Muhammad Ali Sajjad
5. Mr. Abdul Samad
6. Mr. Shaukat Ali

r
W’ l ■'I *: V*

\ ■ 7. Mr. M. AliNoor
8. Mr. Irshad Elahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad
12. Mr. Murtaza Ali
13. Mr.Ishfaq
14. Mr. Abdul Shahid
15. Mr. KashifRaza
16. Mr. Waqas Ali
17. Mr. Muslim Shall
18'. Mr. Ishtiaq Ahmad
19. Mr. Zuhib Khan
20. Mr. S. Hassan Ali
21. Mr. Mohsin Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qai^er Khan

It- ’■

?■ I
• f

h

P’*
!’< i/

if
2^

3

ii B. 6-Nos STENO TYPIST/STENOGRAPHERS
Senior Scale Stenographer, 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

1. Mr. Nomanullah1-I I
r.-

2. Mr. M. Jamil
3. Mr.Iftikhar
4. Mr. Shah Khalid
5. Mr. Aziz Ullah
6. Mr. Farhan Ullah

5 1
I

7
? /i >. I

c 2-Nos DATA ENTRY OPERATOR
1. Mr. FarmanAli
2. Mr. Murtaza Qureshi-

I'' Data E/Operator, 
Data E/Operator,II

il3i!i!';
Chief Engineer (Soutli)

•»]

f'.W '/

■r:m Pm

% * ' r
i
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\t m
r.. sjd' £-“"'---^’ ‘ ■••'icNTS AGAINST i hg; vaCAN- 

r.;-:GiNcE.R / STENOTYPisfa DFO . "
POSTS 0.~ SiJB ccv

/
",i

K has coine in rc the ncttcs of Honourbie Chief iViinis^er. NVVi-P. that a 

■.-sr cf pests of Sob Engineer / Ste.notypists & DEO are lying vacant in PHE. 
. =n.'!e discussing tns marrer of appointinents against these posts with Chief Engineer 

?;-E, c.i rricre .han one ccoasions, it was told that the pests of BFS-10 and above

x.:tU to irirougn HSC, Where on t!i_s other hand-due to rrnplementation of 
n Pian. theDev Commission is not clear as to v/hether appointments against!

lOc-ic ^osis. is the prerogative of the respective District or Provincial Covernrnents.
!n View of above, the Honourbie Chief Minister NV\/FP, has been

■j.

vt: ■
- -s^

p.oaseu to diieci^fi-oonsider the application of the foliowinr; personnels 

aopciotments against the vacant posts by the Departmental Authority to bridge the 

or iha siHii & lO ensure smooth working of the newiy separated / established 

P:-!E Department. Necessary sanction to the condonation

ir any w!!! oe accorded by the co.mpetsnt authority at due course of time 

separateiy:-

• t
for Ihoir

of the requisite codal

S.N'o , Name of Aoolicanf-r . -------------- -------------- Name of Post
.v!:. anq i lawa^ Khan S/0 Amir Nawaz Khan District Bannu. Sub Encineer 
k';.. i-/'!uhamrnad Sajjad S/0 Banut Khan District D.LKhan.
Mi. S.M. shsan Shah S/0 S.M.Hassan Shah District D.i.Khan 

SnVi All Saljad S/0 S.Abid Hussain Shah District D.i.Khan.
Mr. Abou! Samad S/0 Abdul Mueed District Malakand.
Mr. Shauket A!i S/0 Ghulam Qadir-Disthet Karak.
K'!,. Mtuhamfnad Ali Ncor S/0 Noor Muhammad District D.i.Khan 
k;r. Irshad Elahi S/0 Shah Nawaz District D.i.Khan 
Mr. Hussain Zaman S/0 Syed Zaman District Malakand.
Mr. Saleem Na'waz S/O Karim Nawaz District D.i.Khan.

' Mi. S.Ashfaq Ahmad S/0 S.JamlJ ud Din District Malakand 
‘Murtaz Ali S/0 Abdul Haq District Malakand 
f'-;'- Sahar Gul S/0 Abdul Jalil District Lakk’i Marvyat.

A .Mr. Sarniullah S/0 Khuda Baksh District D.i.Khan.
i\'ii Abcu! Shahid Sadioui S/0 Abdul Azim District Dir Ucoer. 
ivir. Asfaq Ahmad S/C Muhammad Shuiab District Malakand. 
ivi:. Kashii Raza S/o S.Abid Hussain District D.i.KLhan. 

b. r/;r. Waqas Ali S/O Farznad Ali District Nowshera 
'M. M;-. rviusiim Shan S/O Mehmcod Shah District Mardan.

Mr. ^shtiaq .Ahmad S/O ! ahmeed Uilah District Charsadda.
ushanzeb Khan District Mardan.

TF' Aii S/O S.Ajmal Shah District Charsadda.
;vir. Mohsin All S/O Muhammad Peivez District 0 1 Khan 
Mr. Muqtada S/O Afsar Ali District Peshawar.

Iiiikhar S/O Chainar Gu! District Mardan 
Mr. Moor Muhammad /O Jamroz Khan District Peshawar.
Mr.Aziz U!!ah SD/0 Abid Uiiah District Bannu.
Mr. Farhar, Ullah S/o Aziz Uilah District Bannu 
Mr. Muitaz S/O Afsar Aii District Pesha

;.
p .
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-do- 
-do- 
-do- 
-do~ 
-do- 
-do- . 
-do- 
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-do- 
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“do- 

“do- 
-do- 

■ -do- 
-do- 
.■:dO- 
-do-

3.
z Mr.

6.
; ''

0. t*?:.}

s. y--
10.

Mr.
i
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•< “ •
. I .

20.
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-do-

—"r. -cc-
Stenotypiest

-do-
-do-

.-do-
D.E.O

25. iVir.
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27.
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GOVEBilMENT OF NVfFF
establishment & administi^tioin.'

DEPARTMENT
(REGULATION ■ WING) ■ ■

No. SOR-Vl/E&AD/l-10/2005A^oi:iy 
Dated Peshawar, the 15'“ November, 2007

v-*

%

•:; •

~mmm
.■■-’• ’ O'. ’

f

I

f ■• '.‘.•

i

The Accounlanl General 
NWFP, Peshawar.

«-t

•ct Subject; NEW recruitment 
CONTRACT EMPT.nVRT7g

POLICY/PROCEDURE OF 0( O’’

Dear Sir,

■ r; ■ 'y,i^.l>:V.V,OCr>
■■■O'

/i •),

••••,

I am ..directed to, refer to your letter No.T-23(48)Vol-.;.i 'I 

VIlI/2559-60 dated 30-10-2007 orr the sut^ect noted above and to enelise.-
herewith copies ofthefollowing.letters as desired:- '

i

1. No.SORI(S&GAD)1-1 17/91(0 dated 12-10-93'
2. No.SORVI(E&AD)l-10/2005 dated 9-5;200'6 ■
3. No.SORVI(E&AD) 1-3/2007.dated 22-3-2007

S'

:I •v; ■A:
.1 r-•- ;

.:n'J ; I

Yours faithfully,

>W/ I .(
- I

Ci wI^DMASOOD)-.'
-m (REG-VI) " ;

\
SECTION OFFIC ; *,

mwf

• V.' •i.'.'-’.

I
I

S.J' \ ■

r \, PESHAWAR.
■ D^ated:-ll-12-2067\

enclosure fonvarded for information . and ,

•.)
t .•

Copy aIong>vIth its
ncccssaiy action tor-

1, PA to Addl: AG NWFP. 
All DAGs in Main Office. 
All DAOs/AAOs in NWFP. 
All Pay Roll in AG Office.'

2.
i

3. /
4.

:
i ••;

1

mmmm
'^[TOT^OFFICER (C&MV 

’^'^^’^^PESHAWAR.':

/

ACC
IS /

\\ \
I.

1

Af f :
i



TinClUUTMRNT POLICY FOR Tilt- PROVINCIAL SERVICES AGE:RELA>ynQN;o..^;.-^4;^g|^'^ 

roRSi>.-cf^i.pp^>rs ' ' ' \-
\ :im dirccicd lo refer in this Oci>arinKnl circular Idler of-cven immVcr dalcd 1st F^b’rv^yi !

„., n,. subject cited above, a,„l to say that new reentilntenl poliey lias b^n;«v.ewed by ll>=
Govenunent. Iflias been decided to revise the existing policy as under:- ^ |.' , .v ,

(a) Recntitntenl to posts in Ul'S-lb and above as well.as ll>c 
: Police, Naib -lelisildars, Zitladars and Sub-biiginccrs will conUnue °
■ NWPP Public Service Commission. Howeveri the Commission inayrnake

the recruitment witliiii si.s moiiUis of the receipt of the requisition ■, u y j
Administrative Department.

(b) - Rccruilinciiflo posts in the various Govcniiiicut Departments “S'.inbicmed■belo^sf^VjU^afs.^^^ 
hc.iecibrili be made by die NWPP Public Seivice Comniissiomc.. ...... aI

(i) Ml DcparlmciU incUiUin^ Doard of Rcvcmie, NWFP-
(1) Senior Scale Sicnographcr (13-15)
(2) Data Processing supervisor (D-14) '
(3) Junior Scale Slcnoeraplicr (13* 12) •
(4) Assislanl(B-ll)
(5) Drafisman (13-11)

(ii) Board of Rcvcnuc-

(1) i>\ib-Regi.sir:tr (B-14)
(2) r.scisc and Taxaiion inspector (D-11)

(iii) Home 4^ Tribal Afroirs Dcparimcnl-

(a) Police Department:
(1) Prosecuting Sub Inspector (D-14).

i
i (b) Inspectorate of Prisons:.
;
I * N

(1) Assistant Jail Superintendent (B-l 1) ■

(c) Rcclantation and Probation Department:

1 ■r-. ■•‘V:\ ■. \

GOVERNMENT OF N.W.F.P.'
SERVICES .^GENERAL ADMINISTRATION DEPARTMENT.: -

(REGULATION WING) .

i ^.

*1

Subject:
f

on
I

t

I

1 :

V

• I•s

/ 'V ' >. . f

' ....

•"■ / rC.-'-' . ;■ . .

!’ ■ Vi":.;i:Vt'':
(,) !.arolc/l>roba,ionOme=r(U.U) f..

Industries, Conui^crcc, Mineral Development, Labour and Transport D^ar^cnN ^ ^

°‘"""t:u!::^b:^lrial Development omeer/Assls.apl Price StabllSlVpmif W'^^^

tD-11) • j!..
(2) Royalty Inspector (B-ll)

' i; ,>. T -^ , ..... -'^;V . .■•7, ''r-:vV'.:N(b) Directorate of Manpower 1 ranting: •. , ■ .. T-' . V
(1) Instructor T.T.C(U-M) " "r;-;

■ 'I
Cooperative Societies:
(1) Inspector (B-l 1)

•li'vS-
i

It ; x'V
■ /

•-rV
t

•5::
V -•

I

v
f 4

/k

L

(iv) *»• '
i

(I)
’

(3)
I

t

i

. AI (V)
<■ ., %! $ . :

.* V
I

'/ i.* '.•
t
, N'- •.

' I i

-I.
I

r.

• -Vf""■ •'>■ ■ ■ 
• ■ •■:•! . '
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(0 riic RcyionalZ/ionni quola if i,n( niin^ ^
=vo,l=blc from ihc llcsio.,/Zon= concerned ‘iH suitable candidates arb -> '
E.\is[iiig oackiog. if niiv ill rcsncci nf * shafi.bc Imadc ■
Coiiiinission slinli lake a fresh ^i-irf ■ 'vill not be cairicd forWord -inH u'’

_i.

;•..

:Vi:
.t

■ <•;

'.V't',-
:v-

•*• Si.M.ldys, Tll“advOTiscn°m“cIcci'to‘’“ “'‘''"'ised in leading newspapers ori
or^Ueneerned ,0,be relevant newspa^e;:!.:^^:^::;^

I^cbniary n.u"'”” Itno™ periodicintervi

penod ofsix .nonihs. =‘'g“’l<= ^"didates shall bc-maintained^^^

(0 [ocictcdj, . -

Hik'd up ilirouyh initial rccnjkmcni Tlic Cn ' in all;lhc services■whicliire''^.V->^seel, posts Per speeifying the women? 00^0 “ tu, ‘h' R'^tti^tiPn Fo™^ ^ -
Dcpannieni shall indicate the quola for^womln f *' Adinidistrati'vc' '
quola shall be over and above die selection r ■" *^t.‘i't‘^i'i°" Fotm accordingjy. Tlie 2%cc. This quota shall, hotvever, be “sh ^d “"dcrWalquo^
cadres exist. ^ ^ where no-'scparatc icmale'

. ■;■•\ • / ,

I

t

\

« -<•.
.•f. •■

i ., •
• ;
« .t. • > •*.

.7 and b.ow in thejiAUtononious Bodies/
-tentelhodorreemtaentshallalsoeonfoni'uo.utptairaboTd T'"^ ,„.;

(0 The Provincial Govcmrncnf hiv,, .1 ^
Hducaiion Depamnent in various distric.s^siXbc'^ ^ posC of PTC in - ■ r ■■
purpose, the c.xisling districts have been d vwT^" ^ this

■ correspond to Ihc area oP constituency ofL P •“', ^‘='t shall
the posts shall, in each ease, be 50% on mtn .'nZc recruitment to " :'
cn consuiuency basis. " °P"'‘to"'Pc;ihon on district basis and 50% ■ ■ ’

• :

1
I

■;i2.
ofttii =o™med forsllie! eVmpltnee' Govemnuint may be brought to

t:

•.>'£'■. r
} I •

i

t Added;• Added v,t NS-1ci&GAD)\‘:! mSlI f'd

vide NaSOR.I(S5:CAD)Vl/SO(in) Lted
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i
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(V) ^ Cooperative Societies:
'(0 Inspector (0-1 ])

(Vi) •. Communication and-Works .

(2) '• 

irngatton Dcpartmcnl-
(>) ^°nipi^>crSupcrvisor(B-I4)

■I W<=l>v=,u„.ornccr(IJ.i5)

; .»
. . . »f. •

.V.I •:• (vii) • /
\

' - 'Sm
; •• ?-v ' ■ '^>11

.-
(ix) ■ ^^cclric Inspccioratc- 

' ^“^■l'ispcclor(0.iiy

I

(^) kood Department-

ood Grain inspector (B-C) ■

"vB'aSrt
I

f

'°‘~=orArchivcs and Libraries: ^ . '"C

; . (2) CalaIogucryaassificr{Ll]; ; " :

(b) Rclixaf ^'’^'’°""’=‘"yP=>'*“l=sIiallbc made'; ' ■•■

SSSSSHSS-=s!ilisS
.. '•■■■ SmSsa-^Si/aggp*

y . c =g= poneessron whichbveris.bc„cficial loV,,.;;-

I

I
• All tile 

by:- ; proposals for the grant of relaxation in 1
I

(i)
(ii)

I

;
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Bl-:i-ORE KHYBER PAKH•rU^^IKH\VA SERVICE TRlBUNA??^u-n>.

PESHAWAR. ^ ^ AZ--'-----^ --

^ 111

■\

><i «(SERVICE APPEALS NO. 1331/2013 
Dale of instiludon ... 11.09.2013
Date of judgment ... 30.05.2016

■s
J fS;-C

V' ■ >
'’t.-Sv

! aril.HI l.'ilah S/0 Amnn Ullah.
Sub Engineer office of E.KCculive Engineer PHE Division Shangla presently junior Clerk 
office of E.xeculivc Engineer Pl-IE Division Shangle.

(Appellant)

VERSUS

1. Cnn-i; of Khybcr Pakhiunkhwa through Chief Secretary, Peshawar.
Secretary. Public Health Engineering Department. Govt: ol Khybcr Pakhiunkhwa 
Peshawar.

3. Chief Engineer (South), Public Health Engineering Department, Govt: of Khyber 
i^akhiunkhwa Peshawar.

I

!

(Respondents)

SflRVlCH APPEAL UNDER SECTION 4 OF 3'HE KHYBER PAKl-ffUNKHV/A 
SI-KVICI-: I'KIIHJNAL ACT, 1974. AGAINST ORDER DATED 05:03.2013 OF 
CUIEI- ENGINEER BEING VOID, ILLEGAL AND WITHOUT LAWFUL 
AUTliORITY.

For appellant. 
For respondents.

Mr. Yousaf Khan, Advocate. 
f ^ Mr. E/tuhammad Jan. Government Pleader
/ /

MR. IRK BAKI-ISHSHAil 
^k. ABDUL I.ATIF

.. MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

t

JUDGMF)NT •

PIR BAKHSl-l'.SlIAlL MEMBER: Appointed as Junior Clerk (BPS-05) in the
t

rcspoiidcni-dcpartmcnl (Public, Health Engineering) the appellant was promoted to the post 

of the Sub-Engineer (BPS-ll) vide order dated 30.03.2011. This promotion order was 

withdrawn by the competent authority vide impugned order dated 5.03.2013. hence this 

service appeal under scctionM of the Khyber PakhUmichwa Service Tribunal Act, 1974.

.X
and ;ec

/jy
rn. c .'U

M'd perused. \ ■/V7^
IR '

I

/V ....,

rh,be-paVh:>^;n 

F .a.'.’iv

I
1
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shown from the rules that a Junior Clerk

daied
case or second cvcnUudiiy of promotion, it was not 

be promoted to the post of Sub-Engineer

unlawful, therefore, the same was

. Prima-lacie, the order of promotion
can

rightly withdvawn/cancelled through 

. Consequently,, there is no merit in this appeal to attract for 

dismissed. File be consigned to the record

30.03.2011 was

impugned order dated 05.03.2013

■Vribunak hence the appeal isindulgence ol the

room.

'j
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GOVERNMENT OF KHYBER PAKHTUNr^n 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)
No.SOR-V(E&AP)/15-3/2009 

Dated 1-7^^ March, 2014

opm
f

To

PHE Department.

ADVICE REGARDING STATUS OF APPOINTMENT^ /Subject: 

Dear Sir
I am directed to refer to your letter No.SO(Estt)/PHED/1-90/2012-13/

noted above and to, state the post of Sub
of Public Service

321 dated 04-3-2014 on the subject
Engineer is Provincial Cadre post and fall under the purview 

Commission. The Department is not empowered to fill,the post without the 

recommendation of Public. Service Commission. Therefore the person so appointed 

on the post of Sub Engineer BPS-11, his appointment is irre^tar, illegal. However 

the Department r.hould initiate disciplinary action against the ■ officer/officers who
appointment of such illegal appointment of Sub Engineers andwas/were involved in 

brought him/them to the justice.
V Yours faithfully,

X

^SHABBIR AHMAD) 
SECTION OFFICER (REG-V):s;:

•3-

. ■.{

*
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OFFICE OF THE CHIEF ENGI NEER (SOUTH) 

PUBLIC HEALTH ENGGi DEPARTMENT 
' KHYBER PAKHTUNKIiWa. PESHAWAR

Bl
tal

• >\

Z-t '?
• No.__f^/;e-/3/wj!,

/PHE.
Dated Peshawar, the ^.7 /02'/2014 TH)

T

The Secietery to Govt of Khyber Pakhtunkhwa, 
Public Health Engineering Department, 
Peshawar

enquiry mTO ILLEGAL APPOINTMENT 

Your letter No.SOCE)/PHE/8-27/2013/242-2

•-lii’cei;

C.:h.;!VileC:
»

In Inis regard it is submitted that illegal appointments in PTiE Department

as under please;

I

been made in vanous times by various officers'?v

■B

The Departmental Selection .Committee comprising of the following have 

appointments of Sub
v

^ recommended approved illegal selection of the

i-hgiiieciS/Steno typists/Stenographer and Data Entry Operators which 
were m purview of Public Service Commission by violating all rules.

.1. Mr. Mlaudin IGian (Retired) Chief Engi. 
2. Mr. Syed Bakar Shah S.O (EMI) W&SD 

Mr. Abdul Ba.shir ADO (SE HQ)
4. Mi. .-.fsar All, Qureshi Admit: officer

Chairman
Member.
Member.
Secretary.

neer

j.

B. Five No, Sub Engineers 

the then
illegally appointed by Mr. Ghulam Mujtaba 

Ehief Engineer PHED directly without involvement

were

of A.O or
any staff Member. Simtlarly one Junior Clerk Mr. Farharmllah has'also 

been promoted to the post of Sub Engineer

.then Chief Engineer singed fake promotion letter
by Mr. Ghulam Mujtaba the 

wiih fake dispatch
inumber without involvement of any staff member.A; I!

\\

f
#

ipf -Engnneer (South)

\
%
a
II

r' •

I'-''
r.f -v"
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PUBLIC HEALTH- lNGG:KIIYBERPAKET jNKHWA,PEpA-WA| :*|||
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i?HENOTE MINISTERi
nSDREGARDINGAeiiSg;

NOTO FOR PERUSAL 0£MlNlST^g 
PENDING ENSUlgTSubject;

high light and'submit 

officer/official and action

ff desired toThe honourable Minister for PHED has

of rules committer, by

. The details of such cases ar

id

i' irregularities/violationposition oi 

taken/reouired in these cases

dr'

t, narrated as under’.
■t

RemarksAction -Rcnnirecl againstS.l: nf Irregularities

Appointments of 32-lSlos Illegal 
Ajopointment on the Post of Public 

, . ■ Service Commission Preview

No Annex-IMr. Alla-uc-Din CE (Rd)
Mr. Abdul B ashir SB (HQ) 
Mr. Baqir d-dah SO (Rd)
Mr. Afsar B-li Qureshi B&AO

I

Annex-ll, •;Mr. Ghuhm-Mujtaba 
SEKohac

Un-lawful appointment of 5-Nos 
Sub Engineers

;
2-

Annex-lllMr. GhuA-m Mujtaba SE Rohat
l;n-lawful promotion of 
Parhanullah Junior Clerk to the 
post of Sub Engineer

'Jhlawful promotion of Abdur 
K.ahim Work Superintendent to 
the Post of Sub Engineer

3-

Annex-IV■ Mr. Ghulam Mujtaba SE Kohat
4-

f

■; ooql 
r rO p
H 0 id

-d-t

Annex-V 'Mr. AlA-ud-Din^
Mr. Alum- Ali Qureshi B&AOU'hiawful.promotion of Zahid 

Ulialr Junior Clerk and Zaid IJllah 
Draftsman to the post of Sub 
Engineer.

•5-
,'h

/'

• Annex-VIMid Afdor Ali Qureshi B&AOdp UMl^^^l-abolishing the post ot ■ 
Work Superintendant and 
conversion/adjustment Malik
Ayaz as Accounts Clerk on wrong 
cadre post..

6-i'.' .

u; DCu I-

Un-lawful appointment of Mdsi, -•
Beena Rani as J/Cierk and giving . 
salary without perfonning duty 
resulting loss to Govt of about _ 
Rs.GQOOOO/A

Annex-VlMr. .d.-ud-Din
Mr. A.hat Ali Qureshi B&AO7-

I'
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r*
J- .Involvement in standardization of 

^_ake Firms M/S KB and BismiHah- 
mr supply of Voltage stabilizer to
facUitateM/SItehad&Comustto-
lulfill the formalities of existing of 
J-Nos Firm, required for ■ 
competition of bids

Mr. Al!a-ud-Din ■
Mr. Afssr Ali Qureshi B&AO • .Ajih6k-^A

■iiiilifOv■/!

m.
9-1 v-reatioii of post against fake WSS

in District Laidd Mr.- Qadivallah SDQ
Mr. Afsc/r Ali Qureshi B&AO Ariiiex-DIl'fO

« .‘M

% ■ 10- ■llega appointment of Mr. Miirtaza 
Quieshi S/0 Afeav Aii Qureshi 
i3&AO) Data Enti^ Operator (BPS- 
i^J and then subsequently uiUawfall 
conversion/appoihtment
M;. Assistant (BPS-M) and 
^i^mtated/posted at Head Clerk i.r ■ 
i HE Division Mardan while draw 
pay from C.E Office' Pesh.iwai- 
iiigner salary 
uwoiving ill

Mr. Afsar Ali Qureshi B&AO Annex-X

y
to the rajik

J'le
on

rates. How also
. , . in-egularities in
peering etc., in PHE Division/

• 1 2. Submitted for favour of initiating punitive action against aboveofficer.'; 'for 

payment to illegal appointees/promotes

violating rules and giving great financial i • nanie.
OSS to Govt Exchequer by makin; 

aim standardization of fake firms.
'

’M''
Chief Engineer (South'

/Secreteyy^HED
AOUiotcA h)

OrA|3cr5)bL' (ATL;L>t/104
o. iivtw

Or- i

Minis^r/oi* PHE 0^

; 'AG, ■!

/

f.'?Ai±_EAf/.sHjg:

/./&/©

.A
V i

/&/

\ -
i'-iA:,!'

« .

■•tv. '■.u-m;-''--■ :.
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adrep£^^ ifflfisassisss®.'or.2 •'••
2i of Worki abolisbing of

awfully- jnanagedyfacilitate

f Work Supermt6nde>ik
intetilionuaUwocess.

autaority. And theni You kave •u-
autkority.-ithciit anySuperintena:.

re-cieated-ihe same post 0
Which prove your involvement and malafi e

Cl "Wo^'-Ufaoilitated/managed adjustmen.
cadre pest.crAawfuUy 

BPS-9 to dee post pf
p. You have

Clerk on -wrong

"B eenaofJki-11
3. TlnlawfuUwYBP- 

Clerk
■ ■ -and the minutes of DSC 

BSC meeting.by you thaf no meeting of
d from the DSC members

as admitteCh 

were got signe
v^ithout holding ne

of th-: meeting
disowned the minutes

GO meetingDSC members have-
- inti -staiianSht/certifioate that

of the DSC wasii. The
gnatures giving -

and they nevejrsipedMiY®''
s.

Rani being: of Miss Beena
ged/faeilitated appomtmeu.

hi. You have also mana 

over age.

The. above appointment

admitted byiro.erview aswithout any mmadewas
iv.

her, in entire service period 

Beena Rani 

was absent or

from duty m
you were fully;inypim

have unade. all,-.entries in the ser
- ' without vexification/knowmg

ice book of MissV.
m.o .hat me officialas you

Junior Clerk'W offeer.ot Admn:also for thepridd you were n
nresent,

office of Chief , 

and not put up
-Lpe-: in theanaarrival report 

in capacity
have marked her 

_^gi^eer (North) ?HED 
Chief Engineer (North), while the job i 

you kept,in-dMk,yep§mpe-

tovi. You
TB'

IS cn
i.e. Chief Engineer

tent authoritv
Rani Junio!hiiment.of Miss Beena

acilitmecf'&&'a6gal appo
vii- You have

lerk and all felUvide maters.
DpS-11 and two a;

end 0
s*as Data Erdiy Operatorv„,tee,ec,«ff5S««==so*.'5ne.s

BPS-ll iVirough.back door
Yc'- have gone to the exheme

■--nersons and Where the deservin
4.

Sub Bugmeers
e of deservmy p

yepkcm. What would be fee mture

[
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\YAx fa'--orites andpersons wiVi go it -li the post are distributed by the Govt .amongi

■ reladves.
, unns 10': supply of 

. You have not checked
of KB and Bismillah fake5. You are involvec in sla'udarization

.OC., did

their documents properly. These firms were pre-quai 
the minimum criteria of tmee Nos firms. In this way the 

misguided by pre-qualified/-standardizing these two

whole Department has been 

dummy/fake firms which is a

serious inegularity on .your p^.

ot M., Z*id »k ■” ,

.. i.-o, c« i... : “r5. You are involved in iUe

and minutes othe post of Sub Engineer. Working paper

be produced by you.
:ugal promotion of Mr.-Zaid Ull^ Drafts:: m to the pc^t of Sub 

:y.yE and required length of ^rvice. Workit.g peyer and mmutes• 7. You are involved iniU

Engineer having no 

of the DPC meeting could not be produced by you.

a result thereofi I as the authority in the exercise
P?.l<htu!ildiwa Govenimer.t Servants (Efficien;y&niscip me

tentatively decided to impbse upon you the major p..nalty of co p

That as 

on me under the Khyoer 

2011, have 

retirement.
why the aforesaid .show cause as to

d intimate v/r.ether you desire to oe
You are ■.i.srefore, required to 

oenaity/penalties should not be imposed upon you, an.'

heard in person.
of.its delivery, it shall . 

E be taken against
this notice is' received within fifteen dc.. s 

ha'--'e-no deferice fo put in and an ex-parte ac..i-n
If no reply lo

be presumed that you 

you.

closed.Copies of the 3-Kos inquiry reports are en

Chief Engineer (South)

Copy forwai'ded lo;
.1. ■ The Secretary to Govt of Khyber Pakhtunkhwa PHED Peshawar. ^

2. The ChiefEngineer (North) PHED Peshawar. /
Jj-

■ —

Chief Engineer (South
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II ^ OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC heau'K f.ngg: department

WMVRFR pa.KHTUHKHWA, PESHAWAR

i ■ u
F-'.

No. //._/E.-l3(S)/PHE,
the ^ /2014Dated Peshf-V/ar,

To.,
fl

Mr. Qureshi, ■
Budget & Accounts Officer (North) 
Public Health Engg: Department 
Peshawar

PHQW CAUSE NOTICESubject:
iry officer/committee you are 

• involvement in illegal
In the light of recommendation of the 3-Nos inQ'
I with this show cause notice regarding 

practices/acts i.a the capacity as the then Administrative Ofrccer,

U '

hereby servec

rhe Inquiry'.-Officer/committee,

satisfied that the following charges
That on- going, through the inquiry reports 

material on record and other connected documents. I am sa 

leveled against you have been proved as under: .

01

Operator BPS-11 andDataJEhaDLAuDointmeut of Murtaza Oureshi as
aijncintment/conversion as Assistant BPS-Tih

1

latment of his son Mr.Murtaza 

BPS-11 and Assistant BPS-14
i. You have unlawfully facilitated/managed appc 

Q.ureshi to the post of Data Entry-Operator 

which falls under the purview ■_

Service Commission was not consulted lOi 
unlawfully made through Depaitmerj.xa., 

without any proper notification. One of the ; 

Abdul Bashir the then ADO, has also derueu 

proceedings and his signature.

of Public Service Commission. The Public

ooproval/NOC and recruitment 

Selection Committee (DSC)
• was

nember of the said DSC, Ivh. 

i his involvement in the DSC

Murtaza Qureshi Dataii.' You remain involved in the recruitment o:, ycur son
Entry Operator thus did not fulfilled moral responsibility neitnei expose his

have also iuvoi^'od in the appointment of yourintegrity. Furthermore you 
another son, Mr. Muqtada Qureshi as Sub Enmneer. this all happened on youx

behest being Admn Officer and father oi me.appointees.

on thehi. The signature of Mr. Allaudin -Khan the tne.i Chief Engineer PFIED

office order No. 06/E-9/PHE. dated 12.2.2009 for appointment as Assistant
of Murtaza Qureshi, seems to beBPS-14 through conversion of services 

dubious/fake. :

W. Conversioh'UUEO to- the':oadie of Assistant through Administraiive orde:

1 unlawful -and against the PHE servic
.- ^ issued under'your-initial is illegal and 

rules, ■ . If- ’ - ■
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Dated Peshs-var, the ;o W04/2Q14

i.

3
. To, •

The Secretary to Govt of Khyber Pakhtunkhv/a, 
Public Health Engineering Department, 
Peshawar

P-'
,f r ,

ENOUSRYINTQ ILLEGAL APPOINTMEI£^- .
-. Your letterNo.SO(E)/PHE/8-27/2013/242-2^

This ofEce letter letter No. 04/E-13(S)/PHE date ;: 27.2.2014

Subject;
Reference:

;

t,

submitted tha: :.Uegal appointments in PHE 1:'.In this regard it is- once again 

Department have been made in various times by various officer, as under please.
1;T̂;cT ■ m

.4. The Departmental Selection Committee ■co.-eprising of the following have

the appointments of Subrecommended approved illegal selection 
Engineers/Steno' typists/Stenographer ana .)ata Entry Operators wliici: Jj^

01

4

were in purview of Public Service Commi::ia.)n by violating all rules. y
Chairmaid 
Member.l 
Memberh 
Secretary.

5,. Mr. Allaudin Khan (Retired) Chief Ena;-
6. Mr,.SyedBakarShahS.O(E=II) W&E "
7. Mr. Abdul Bashir ADO (SE HQ) '

' 8. Mr. Afsar All Qureshi Admn; officer

■eer
i t

WiB. Five No, Sub Engineers were illegally apoomted by Mr. Ghulam Mujtab. 

the then- Chief Engineer PHED directly 

. ariy. staff Member. Similarly one Junior Cnerk Mr. Farhanullah has alst , 

been promoted to.the post of Sub Engino-v -' by Mr. Ghulam Mujtaba tb. , H 

'then Chief Engineer singed fake prorriciton-letter with fake. dispatci^- 

number without involvement of any staff n: smber.

Keeping .in view the above it is requeste'o ouat departmental proceeding
*7 iagainst the above officer may kindly be initiated in the intere:i; of Govt please. ' i

■;

o/Vchout involvement of A.O o ^

' f

'-.r

T '•
V ■ ■ ■

*
; ■

■ >


