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{.earned counscl for the appcllant and Mr. Muhammad
tan, Deputy District Attorney on behalf of the official respondents
present. Vide scparate/common judgment of today of this Tribunal
placed on file appcal bearing No. 333/2_016' titled "T'ariq Nawaz
Versus The Government of Khyber Pakhtunkhwa through Chicf

Sceretary, the present, appeal and the connccted appeals  arc

. .
* \.\

dismissed. Partics arc lelt to bear their own costs.  File be consigned

to the record room.
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, (Ahmad Fassan)
. ' Mcmber

(Muhammad Hamid Mughal)
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Service Appeal No. 379/2016

" 09.08.2017 L - Coﬁnsél for- the appellant pres’ént. Mr. -Kéb‘ir.'uiléh Khattak,
» | - c - Assistant AG for the respohdg_nts also present. Learned counsel
for the ap’pe"ant stated that similar nature appeals are already
fixed on 18.08.2017 therefore, the instant appeai may also be
fixed on same date. Adjourned. T_o' come up for -arguments
alongwith similar nature appeals on 18.08.2017 before D.B
% e
(Muhammad Amin Khan Kl‘l-hdi) | (ML?‘ mad Hamld Mughal)
Member (3) , ~ Member(J)

- ' )

-

18.08.2017 . Cp_unsel for the appellant and Mr. Muhammad Jan, DDA
-‘ alongwith ‘Mr. Muhammad Siddique, Admn. Ofﬁ_cer for the -
respondents present. Counsel for the appellant séeks adjournment.
Adjourned. TQ come up for arguments on_ i9.09.2017 before the
D.B.

Mﬁr

19.09.2017 . Learned counsel for the appellant present.  Learned

l)cput\ District ‘Attorney. for the *espondcnlk present. Coun:.cl
for the ‘1ppcllam secks adjournment. Adjour ncd fo come up

for arguments on O( 10.2017 bcf01c D.B.

) Mdmber .

© (EXebutivie) e Fae - " (Judicial) -
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" 11.04,2017 Counsel for the appellant present. Mr, Muhammad Yasin,
T Superintendent alongwith Mr. Muhammad Adeel Butt, Additional AG for

respondents also present. The present appeal was partially heard by D.B
comprising of Chairman and Mr, Muhammad Amin Khan Kundi Learned
Member (Judicial) but today the 's_aid D.B is not available, The office is
directed to put up the instant appeal before a D.B in which both the above

mentioned officers are sitting, To come up for arguments on 08.05.2017

before D.B.
C@* Vi a
(AHMAD/HASSAN) (MUHAMMAD AMIN KHAN KUNDI)
' MEMBER MEMBER
\
8.05.2017 Clerk of counsel for the appellant and Addl. AG [of the

respondents present, Dug to strike of the bar counsct for the
appellant is not available, To ¢come up for [inal hecaring lor

24.05.2017 before D.B,

Member C;érnfan_ —

24.05.26%7 Appellant in person present. Mr. Muhammad Jan Deputy
District Attorney for the respondent present. Appellant requested
for adjournment. Adjourned. To come up for arguments on
09.08.2017 before D.B.

o
(Muhamma(ﬁ/min Khan Kundi)
Member
(Gul Zep Khan)
Member



: o 14112016 i o Counsel for the appellant and Addl: AG alongwnth

Mr M Yaseen Supdt for- respondents present. Rejoinder

28.03.2017

29.03.2017

submltted To come up for arguments on 28 03.2017.

© .~ (PIRBARWISH SHAH)
R MBER
(ABDUL LATIF)
MEMBER
Counsel for the appellanf, Additional AG and Senior Government
Pleader alongwith M/S Aftab Ahmed, A.O & Muhammad. Yasin,
Superintendent for the respondents present. Arguménts partially heard. To

come up for remaining arguments on 29.03.2017 before this D.B.

Member _ Cha%

Counsel for appellaﬁt, Additional AG & Senior Government
Pleader alongwith Mr. Aftab Ahmed, A.O & Mr\.z Muﬁ%uﬁmad Yasin,
Superintendent for respondents present. Learned Additionﬁl AG.vl‘e“cvluested
for adjournment. Adjourned for remaining argumeﬁté to 11.64.20.17 before
D.B. s T

. S
%}fe; ' | 'C&rﬁl{an
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2642016 Counsel for the appellant present. Learned counsel
f, for the appellant argued that identica! appeal No. 333/2016
: has already been admitted for regular hearing.
In view of the above, this appeal is also admitted to
regular hearing subject to depoéit of security and process
fee within 10 days, notices be issued to the féspondents for
written reply/comments for 01.06,2616 before S.B.
S
: . ’ B ' o NS Cha#fman E
01.06.2016 Counsel for the appdiém,’- M/S  Muhammad
A Yaseen, Supdt. Muhammad Ali S‘,Up_dl% and Kamran Shahid,
~ Asst. alongwith Addl. AG l’orﬁjlhe -respondents present.
Requested for adjournment. lo come up for written
reply/comments on 10.08.2016 before S.B.
’ Chaih"lun
10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad

Yaseen, Supdt alongwith Addl: AG for respondents present.
Written reply submitted on behalf of fépsbondents No.2 and 3. The
learned Addl: AG relied on the same on behalf of respondent No.1.
The appeal is assigned to D.B for rejoinder and final hearing on

14.11.2016.

Mehpber




- Form- A
- FORM OF ORDER SHEET
Cou;t of :
Case NG._ ¢ 379/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘
1 2 3 ) <O
; .:*Y;
1. 08.04.2016 : - _

A The appeal of Mr. Shah Khalid presented today by - Mr.
Shahid Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for(oper order please.

L) B - .
. : A REGISTRAR ~—
I/' G /é This case is entrusted to S. Bench for preliminary

D E s
i
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hearing to be put up thereon Sg 9 Zé .

- - \
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- BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR TN

"~ Appeal No. 27? /2016

- Shah Khalid
veeesresennens Appellant
Versus
Government of Khyber Pakhtunkhwa etc
' R ......Respondents
INDEX
S.No | Particular o , Annexure | Page No
1 | Memo Appeal o f—5
2 | Affidavit | | &
'3 | Copy of the order of appointment , Dpareunds ~ “A” o210
4 | Copies of the verdict of the Apex court|  “B” N
| dated 15.01.2014 | - _ | “”i
5 | Copy of order-dated 14-02-2014 and| “C” | 3- ,o/
departmental appeal,,show_cause,;.,,reply _ '
Copy of E&A Department, advice dated 30-|  “D”
L |01-2014 - A0 |
- 6| Copy of writ and order dated 26-02-2014 “g” 21-3F
7 Copy of the order in C.P No. 551/2Q_14 SO - ;) g :
» | dated 28-04-2014 - -
8 | Copy of appeal and order of dated 30-12- “G” R‘)—:?é
2015 A |
9 | Copy of order No. SO(ESTT)/PHED/1- “H” . ‘ 7
90/2013-14,Vol-ll dated 03-03-2016 | 5 7"3_ |
10 | Other documents a | " he-y
11 | Wakalat Nama - | '
~ Through
| Z |
Shahid Khan
O300-93 73/ X
& .
YousafKhan" | .

~* " Advocate High Court, Peshawar N
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

- Appeal No. 377 /2016

Shah Khalid S/O Wafadar Khan,
'(Stenotypist, Public Health Engineering Department, Mardan)
R/0 Mohallah Aladad Khel, Village Dagai, Tehsil Rajar District Swabi
| T eessseanns Appellant

B.W.F Prevings
VERSUS Borvico § s’ibma%

Siary "w _ﬁ /é

%wd.,,_m.....

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar

2. Secretary
Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar

3. Chief Engineer (South)
Public Health E’ngineefing Department,
Government of Khyber Pakhtunkhwa, Peshawar
ceressesessnssnane Respondents

APPLEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER_DATED 14-02-2014 AND 03.03.2016 VIDE WHICH THE

SERVICES OF THE APPELLANT HAVE BEEN TERMINATED.

PRAYER IN APPEAL

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER DATED 14-02-2014 OF

THE RESPONDENTS MAY KINDLY BE DECLARED AS ILLEGAL, UNLAWEFUL,
ARBITRARY AND VOID AB INITIO AND THE_APPELLANT MAY KINDLY BE

REINSTATED INTO HIS SERVICE WITH ALL BACK BENEFITS.




&

K Respectfully Sheweth,

The Appellant humbly submits as under:-

1. That the appellant, being duly qualified, after going through the reduired
procedure, was appointed as Stenotypist (B-14) vide appointment order
dated 12.01.2010 on the terms and conditions mentioned therein. |

(Copy of the educational documents & order is annexed as Annexure-A).

2. That the appellant was serving the department to the besf of his abilities
and to the satisfaction of his superiors when all of a sudden he was issued
with a back dated joint show cause notice. The plea raised in the show cause
notice . was that some adhoc employees approached the August Sljpreme‘
Court of Pakistan for the reinstatement/ régularization of their services.
During t'he pendency of the said petition, the counsel for those petitioners.
maintained that his clients weré.removed from service while others were
left, to which the then Chief Engineer had replied that the cases of those
appointees are underway. The Hon’ble Apex court directed to finalize action
and submit a report to that effect.

(Copies of the verdict of the Apex court dated: 15.01.2014 is annexed as

Annexure-B).

3. That in the garb and misleading statement and verdict before the Apex
court, the appeilants were issued the alleged back dated show cause notice,
although the sam‘e was never mandated. In reply to show cause notice, the
respondent No.3 was requested to extend time for him fo file a reply, but
the respondent No. 3, was determined with all malafide to terminate the
appellant among others unIawfuI'Iy, terminated thve' appellant vide order
dated 14-02-2014. .

(Copy of order dated 14-02-2014 and application for time extension to show

cause is annexed as Annexure-C).




®

4. On arrival of the aforesaid judgment of the Apex court, the respondents

sought guidance from the E & A department for further course of action vide A
letter No. SO (Estt) PHED/1-9/2012-13 dated 22-041-2014. In response, the
E&A department vide letter No. SOR-V(E&AD)/15-3/09 dated 30-01-2014
advised that necessary action be initiated against the officers who were
involved in the appointment after conducting proper inquiry into the case. It
was binding upon the respondents to act upon the advice of the E&A
department, where they instead of acting upon the advice, terminéted the
appellant without fulfillment of legal requirements of inquiry etc to establish
the charges agaiﬁst the appellant which is not only a formality but a
mandatory requir;ement of law. (Copy of letter No. SOR-V (E&AD)/15-3/09
dated 30-01-2014 is annexed as annexure-D).

. That the appellant submitted his departmental appeal, however, it was not

responded, hence the appellant épproached the Hon'ble Peshawar High
Court, Peshawar in a W.P. No. 615-P/2014 who vide its order dated 26-02-
2014 observed that the instant petition relates to the terms and conditions
of the service, therefore the abpellant should seek his remedy before proper
forum, the W.P. was dismissed accordipgly.

(Copy of writ and order dated 26-02-2014 is annexad as Annexure-E).

. That feeling aggrieved, the appellant moved the August Supreme Court

through a civil petition, but the August Supreme Court directed the
appellant to approach this Hon’ble Tribunal which shall decide the appeal as

mandated in law.

(Copy of the order in C.P No. 551/2014dated 28-04-2014 is annexed as

Annexure-F).

AY
i

. That the appellant approached this Hon’ble tribunal through a service

appeal No.@@/mld which appeal was remanded through order dated 30-
12-2015 with the observations that the departmental appeal be decided
within two months. Co |

_— BRI
(Copy of appeal and order dated 30-12-2015 is annexed as Annexure-G).
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-

8. That while dea'ling with the depa&tmental appeal, all the 31 appellants

including the present éppellant were assembled in a hall and they were told.
by the respondent No.2 that all his sympathies Iig in favour of the appellants
and he is going to restore them, but despité all stated above, their appeals
were dismissed vide order dated 03-03-2016. It is worth to mention here

that the respondent No. 2 disclosed during the interview that there is huge

" pressure upon him by the Minister for PHE not to restore the appellants

even if they deserve re-instatement.
(Copy of order No. SO(Estt)/PHED/1-90/2013-14.VOI-II dated 03-03-2016 is

annexed as Annexure-H).

. That Appellant feeling aggrieyed of the order dated 14-02-2014 and 03-03-

2016 prefers this Appeal, inter alia, on the following:

GROUNDS OF APPEAL

A. That the impugned orders of the respondents are against the law on the

subjelct, illegal, void ab intio and arbitrary, hence liable to be struck down.

. That the impugned termination(s) is the resuit of discrimination and against

the fundamental rights guaranteed under the constitution of the Islamic

Republic- of Pakistan, 1973, hence liable to be set aside.

. That the impugned orders of the respondents is the sheer violation of

article, 25 of the Constitution of the Islamic Republic of Pakistan, 1973,

hence liable to be set aside.

. That the impugned orders of the respondents are against the spirits of the

natural justice, hence untenable.

. That there is great malafide on the part of the respondents in terminating

the appellant, hence the same needs setting aside.




- v’ F. That the termination of the appellanf is. based on the misconceived
judgment of the August Supreme Court, of Pakistan and the said judgment

never mandated the termination of the appellants, hence termination of the

appellant is nullity in the eyes of law.

G. That the August Apex court was mislead by the department, hence all the
proceedings against the appellant are in violation of the order of the Apex

court, law of the land and natural justice, hence liable to be set aside.

- - o |
. H. That the appellant has served the department for almost five years with zeal
and dedication and has got vested rights and the termination of services at
the one stroke of pen is unjust, unfair, arbitrary} unlawful, hence liable to be

set aside.

I. That the impugned termination order(s) is against‘the principles of locus

poenitentiae, hence liable to be struck down.

J. That any other ground not specifically raised herein may be allowed at the

time of arguments -

It is therefore, most humbly prayed that on acceptance of this
appeal, the impugned order dated 14-02-2014 of the respondents may kindly be
declared as illegal, unlawful, arbitrary and void ab initio and the appellant ma
kindly be reinstated into his service with all back benefits

Appellant

U Through
| p

Shahid Khan
& \

Yo han

| Advbcates High Court,
Peshawar

Dated .04.2016




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR @

Appeal No. __ /2016

Shah Khalid
............ ..... Appellant
Versus
Government of Khyber Pakhtunkhwa etc ,
.............. ....Respondents
AFFIDAVIT

I, Shah Khalid S/0 Wafadar Khan, .(Stenotypist, Public Healfh Engineering
Department, Swabf) R/O Mohallah Aladad Khel, Village Dagai, Tehsil Rajar Diétri,ct A
Swabi do solemnly affirm and declare on oa';h that the contents of the
accompanying appeal are true and correct to the besf of my knowledge and belief
and nothing has been concegled from this Hon’ble Tribunal.

e aaul

Deponent

o
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‘(' BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016

Shah Khalid
................. Appellant
Versus
Government of Khyber Pakhtunkhwa etc
e Respondents
Application for condonation of delay |

" Respectfully Sheweth.

1. That the appellant is filing the accompanying appeal wherein no date of
hearing has been fixed as yet.

2. That the impugned letter No. SO(Estt)/PHED/1-90/2013-14.Vol-Il dated 03-
" 03-2016 has been received to the appellant on 12-03-2016.

N

w

3. That the wife of the 'appellant fall seriously ill and g@was non to care but
the appellant.

That there is no delay in filing the accompanying appeal, however if there is

|+

any delay, the same may be condoned.

It is therefore, most humbly prayed that the delay, if any, in filing of the
accompanying appeal may very graciously be condoned. ’ y

Appellant

Through Y%
- Shahid Khan
&
Yousaf Khan
Advocate High Court, Peshawar

AFFIDAVIT

. ; It is solemnly affirm and declare on oath that the contents of th&a"gﬂ/&ﬂé %

?Eba’;“i’”ﬁ are true and correct to the best of my knowledge and belief and nothing
Tk S :

3
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ATSEEN

NWFP, PESHAWAR,
No.___ A6 __rE-amu
\ 2~ . /01/2010.

Dated P_csh: (he

OFFICT ORD]"R

o
On the recommendation of the Department Sc.[u.llon C ommxuu, as per its m(,chm, held

terms and conditions :-

D] Ie witl get pay at the minimum of BPS-12 (Rs.4355 -
albwances as admissible under the rale,
existing pedicy.

“on 02/12/2009, the competent authority is pleased to offer a pust of Steno Typist (13PS-12) to: MF. Sl‘ldh
Khalid S$/0 Waffadar Khan R/O Village & P.O Dag:n Tehsil & District Swabi on the wﬂh I‘!olllowmg

- 310 - 13635) including usual
Fle will afso be L,I\(Illl(l to annil mc;(.mt.nt as per -

2) He shall be governed by the NWIEP Civil Servants Act 1973 dl‘ld all the law:, dpplmblc to thc"- o

Civil Servants and Rules made there under.

3) He shall, for all intents and purposcs, be Civil Servant except for purposc of pension or .

gratuity. ln licu of pension and gratuily, he ¢ shalt be entitled to reccive such amount contributed:- ..

by him towards Contribulary Provident Funds (C.P.F) alongwith the conltlbullons m'ld(, by

Government to his account in the smcl Iund in the preseribed manner.

v
2

I

4 ° His unplmfmcnt in the PHE Dcmltmcnt is pur cly temporary and his services zue liablc to be”
ierminated without assigning any reason at fourleen £14) duys notice or on the pdvmenl ol 14
days salary in lieu of the notice. In case he wishes to resign at any time, 14 d'l)'§ 1‘10t1ce will b(.

necessary or in fieu thereof 14 days pay will be forfeited.

H

%) He shjdll. inilinlly, be on probatiun fora period of Lwo yeurs extenduble upto 3 years, f

C6) He shull produce a muhcwl certificate of Litness from Medical Superintendent, Mardin before

reparting himself for duly 1o the Deputy DE‘:U]C( Officer Walter ?upply & S‘umalmn Mardml as

required under the rules.

7 § He 11'15 to join duty at his own L\!‘)Cl’lSCS - _
8) I he accepts the post of these COH(“UOI‘Ib. he xhou[(l report for duty to the Dcputy sttnct
Officer Water Supply & Sanitution Mardan within one month ol the reecipl off lhlb"olﬁ;i und‘_

proclucc original ccxllhmtcs in connection with his qualifications, domicile and dL,(_

CHIEF ENGINE

ER

/ Copy (0 the - L ' “

1V Deputy District OfTicer WS&N Muardan. , K
©2) - District Accounts OfTicer M ., S i

3) M. Shuh Khatid 5/0 Waltadar Khan l\/O V:II e & 2.0 D.l[...ll Tehsil & I)Jslucl ‘»wabt.

N\ \ " ,_;: i
CHIER NG INI'I'R ""
I' |f

1
i,
f"

a2 mame
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 Students Clerk

" Serla] Nb’d'ls . Datc. 9 9 93

Khyber Colﬁege of Commerce and Managemen&
- 3, THE MALL PESHAWAR CANTT N

Affmated w:th NWFP Board of Techmcal Educat:on-\

SEE ppercifrom “this. college in the .

In 'Qémihéfée' .fxd:ﬁindtioﬁ, o

o TEGHNICAL mvcﬂfm msmmﬁj
and has been declarecl Successfu,f in the

said examination, according to the Result

(ja'xette,
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B INTHE SUPREME COURY oF pa AN
: . (APPELLATE JURISDICTION;
PRESENT. ' '
. . —-—’\ - .
MR, JUSTICE ANWAR ZAHEER JAMALY,
L - MR, JUSTICE EJAZ AFZAL KHAN, .
nst the Udgmeng
10,2013 IPqsseg by  the
| eshawgr High Court, Shawar i
| _ 5.No I-Pand gga. of 2013;
- Mushiag Anmeq gng another, fin CP. 202613) -
Muhammqq Nasir Ali ang others, o {inCcp, 2029/13
- . Ve . - Polifioners
: _ Yersys - -
GovemmentofKP through C iefSec:remry -
P shcwurqnd Others, - (in both Cases)
- ~Respondents
Forthe petitiopers; M. Ghiuvlam Nabi Khan, asc,
. Syed Safdar Hussqin, ACR, .
G For 1he'}espondenfs: SikondarKhan, ChiefEngineer, PHEK, kpk.
; - on court Notice) S
' Dale of hegring; 15.00.201.4,
: | c RorR ‘
S . ANWAR ZAHEER JAMALL J, - After hearing the argumen;s
| . . i . - .
D of the leamed ASC for the petitioners and careful perysal of the case
e ' A
. . record Rarticularly the réasons assigney N the impugneq Ivdgmeni
L we are satisfieo that no cese for grant of

justity ‘an

the COnsﬁfUﬁon. Both

‘order'
) ’ n . z - . . . ’.'.‘!'
ted 09.01.2014, M. Skandar ghes, Chief Engineer, Pubiie Health

resent in Courl, he siates fhat

ATTESTED

intendent
o of Pakistan
/islamabad
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e thhough many other e gey appoi
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-but ogaing many off
Process at varg Us stages

and they qre still in servj
3. :

Parimens havg begn
- femoved from service,

©15 sUCh action 5 in

om
rt through Registrar of Th.s.C.ogn‘. ‘In case, he_
faces Qny ditficy ty in this regard, th 058 difﬁcwﬁes may also pe Drought -
to our notice sq that AProprigie orders MAy be passeq,
: ~3d/- Anyar Zaheer J. amali,j
Sd/- Bjaz Afza] Khan,1
Certifieq ¢ Py -
> 1t of Pakistan
repfe &oy o :
Supr Islamabag
S Jlé/d/ﬁ . CivillGriminal
o Kine o ' A ] -
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OFFICE OF THE CHILF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

: ]
No. U4 /-4 rpHE,
Dated Peshawar, the { {f /02/2014

To _
| Mr. Shah Khalid s/o Waffadar Khan
Steno Typist P.H.Engg Division
Swabi"
Subject: TERMINATION FROM SERVICE

o Your recruitment in PHED made vide this office letter No.18/E-4 /PHE'clated
12.01.2010 was illegal and unlawful due to non-fulfillment of codal formalities. -

2. , Your appointment as a Steno Typist has been reviewed on the direction of.Supreme
Court of Pakistan Order dated 15.01.2014 in the civil petition No0.2026 and 2029 0of 2013, Mushtaq
Ahmad and Mubammad Nasir Ali and. others. The Supreme Court of Pakistan directed the
undersigned to finalize action against all illegal appointees within one month. In this regard
direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/15-3/2009
dated 30.1.2013 received through Secretary PHE Depaitment Khyber Pakhtunkhwa Peshawar
No.SO(Estt)/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Steno Typist and
other staff has been checked and found the following irregularities committed by the appointing
authority in your appointment.

1. Vacancies/posts of Steno Typist s were not advertized through news paper.

2. Initial recruitment of Steno Typist s will continue to be made through recommendation
. of the Public Service Commission in light of S&GAD letter No.SOR-I (S&GAD)1-117
/91(c) dated 12.10.1993. in this case NOC was not obtained from Public Service
Commission before issuance of your appointment order. As such your appointment

" without recommendation of the Public Service Commission is invalid and unlawful.

3. Approval from Administrative Secretary was not obtained by the appointing authority
before making your appointment. '

4. Departmental sclection committee was not constituted by the Administrative Secretary.

5. You have also failed to reply to the show cause notice issued vide this office No. 32/E-
4 /PHE dated 21.01.2014 in your defense with in stipulated period.

6. The above mentioned irregularities committed by the appointing authority in your

appointment process prove that you were illegally appointed and there is no
" justification to retain you in the service of PHED. You are thercfore terminated from
the Post of Steno Typist with immediate effect. - : ‘

Chicef Eﬁginccr_(South)
Copy forwarded to: . - ‘ :
The Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department Peshawar.
PS to Minister for Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
The Accountant General Khyber Pakhtunkhwa Peshawar.
The Chief Engineer (North) Public Health Engg: Department Peshawar.
The Chief Engineer (FATA) Works & Services Department Peshawar.
\\ . AlLStperintending Engineers/Executive Engineers.in South/North P.H.Engg: Department.
70~K11 District Accounts Officer in Khyber Pakhtunkhwa.

ovin B L

Chief Engince-r (S()".lth)

P




To

Subject:

action aaamst all illegal appointee’s are being taken 1mmedlately As such you are hereby _

........ —34.

i

In hght of S&GD letter No. SOR-I(S&GAD)/I 117/91(C) ‘dated 12 10. 199; the .
appomtment of Sub Enginesr, Steno Typ1st/Stenographer and- Data E/Operator |

~ continued to be made th.lough reconunendation of Pubhc Serv1ce Commission.

~ vide circulated notification No

Mr

SOy LU RO —

©

15, Mr

/‘31.

- Nir.
M.
Mr.

- Mr,

Tarig Nawaz
Sajjad Khan

S. Muhammad Ihsan Shah
S. Muhammad Alj Sajjad -
. Abdul Samad 4

Mr.
A
Mr.
AMr.
100 Mor.
11, Mr.
12, Mr.
13, M.
14, Mr.

Shaukat Ali

M. AliNovor -
Irshad Elahi
Hussain Zaman
Salim Nawaz

S.Ashfaq Ahmad .

Muraza Al
Sahar Gul
Ishfaq '

. Abdul Shahid
16. Mr.
17. Mr.
18. Mr.
19. Mr.
20. Mr.
21. Mr.
22. Mr.
23, Mr.
24, Mr
25. Mr.
26. Mr.
27. Mr.
28. Mr,
29, Mr.
30. Mr.
Mr.
32, Mr.
33. Mr,
Mr.

Kashif Raza
Wagay Ali
Muslim Shah
Ishtiaqg Ahmad
Zuhib Khan
S.Hassan Alj -
Mohsin Ali
Mugtada Qureshi
Isntag Ahmad
M. Qaiser Khan
Nomanullah

M. Imran

M. Jamil
Iftikhar _
Shah Khalid . .
Aziz Ullah
Farhan Ullah
Farman Ali
Murtaza Qureshi

SHOW CAUSE NOTICE

| In compliance of Supreme Court of Pa}-.lstau demsmn dated 15 12014-_” |

Cornmlssmn which is contrary to the prevailing- rules. Therefore you are directed to

OFFICE OF THE CHIEF ENGINEER (SOU
PUBLIC HEALTH ENGG: DEPARTMENT .
KHYBER P AKHTUNIGWA PESHAWAR

‘No. 3 JE-4PHE
Dated Peshawar, the &1 /01/2014°

. Sub Bngmeer a o
- Sub Engineer, 0 2 © c- @ '3} s 60)
Sub Engineer, 03 C/f 5‘5‘1806’@
Sub Engineer,

Sub Engineer, 63 4l 74 Q’?'O? 2
Sub Engineer, 03¢0 - -Yo 77 5’/45
Sub Engineer, 63415 €43 458

‘Sub Engineer, 03 Y4 78 c/f("—" 6

. Sub Engineer, :
Sub Engineer, 02 (¢ 7?9305{‘
Sub Engineer,

Sub Engineer, ’
Sub Engineer, 63 4 ) - 74/ c. 5:97‘0
Sub Engineer, 0333 T33/3¢ 7

- Sub Engineer, ¢73 ;1)7/5-

Sub Engineer, 0334
Sub Engineer,;» 3 583G 55}9

Sub Engineer, 0 3 (1.(? s}’fgf /E/6 .
Sub Engineer, 3337/ i3 .

Sub Engineer, U374t - 294 0°J<}
Sub Engineer, 033_3 §'pj’- 700 .

Sub Engineer,
Sub Engineer, 03 l/5 377123

Sub Engineer,034& 7474 45¢.

Sub Engineer, 233 -9 &'83 736?

(o'z%z)

Senior Scale Stenographer, h'} PG 75 g C, 303 .

Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist, 03

2349282055 ATTFQ

Steno Typist, &3 4~ 37/13 b3 .
Steno Typist, - _ ‘ —

Data E/Operator,
Data E/Operator, & g(,/g ?G gg 1% )-l

vad with thh show cause notice res:ardmg your appomtment as under

: ‘Whereas you have been appomtcd without the recommendatlon of Pubhc Service

. proy 1de 1ecommendanon of Public Service Commission, if any.

NSD |

Your appomtment orders have been made in contravennon of Govt 1ed down pohcy .

0. sOR—VI/EXAD/l 10/2005/Vol- VI dated 15.11.2007.

| VP



- Copy forwarded to:

g

[WX)

Page -2

"The conrent of your appomtmem orders reveal that you have been appointed without

recommema'mn of the Pubhe Service Commission, of Khyber Pakhtunld1wa No

NOC obtamed from the Pubhc Service Commlssmn for recruxtment, no reqmsmon

- submltted 0 Secretary Works & Serwces Department, no sanctmn/appx oval was

obtained from Admlmstratwe Secretary, no Departmental Promotion Selection
Comumittee _constituted by the Secretary Works - & Semces Department, not .
adv ernsed and nor the appomtment are modified in terms of para-13 and 14 of
N. \\ F.P Civil serv ant’ (appomtment promotlon and transfer rules 1989) Codal

mrmal1txe> have not been fulﬁlled in your appomtments

Necessary sanc'tion to condonation of the violation of codal formalities have not

been accorded by the competent Authority.

Keepmg in view the above, you are dlrected to furnish reply to the show cause notice
within 15-days posmvely, otherwise it will be presumed that you have nothing in

your defense. As such ex-party action will be taken against you under the E&D rules

* which will entail your termination from service.

| Chieyéngineer (South)

The Secretary to Govt of Khyber Pakhtunkhwa Public Health Encrg Department
Pcsha\\ ar.

- The Chief Engineer (N orth) Public Health Engg: Department Peshawar'.ﬁ\ P55
paTR>

All Superintending Engineers/Executive Engineers in South/North Public Health
Engg: Department. ’I'hey are directed to serve the show cause noticed to the abowve

named ofﬁclals workmg in your office. - : ‘ :
e i v - |/

Chief Engineer (South)



The Seczjetary,

Government of Khyber Pakhtunkhwa,
Public Health Engineering Department,
- Peshawar, -

Subject: ; Departmental éppeal under Section 22 of the Khyber
, Pakhtunkhwa Civil Ser_vants Act, 1973 read with Ryle 3 of the Kp
- Civil Servants (Appeal) Rules, 1986 against the impugned order
~ dated 14.02.2014 thereby the Services of appellant wag terminateq

with immediate effect by the Chicf Engincer (South) or the Publie
“Health Engineering Departm‘ent, Peshaway :

Respected Sir,

existed Vacancies of Stenogr‘apher»in the Public Health Engineering Department

Khyber Pakhtunkh‘lwa.Peshawézr. After observing the codal formah'ties, on the

issued by the Chief Engineer.
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the ia‘ppeIlAzim Joined dutjes at his respective place of posting. The respondent

department also maintained the service book of the appellant and necessary entrieg

have been made therein from time to time,

3. That the appellant is _regular employee of the respondent department working
against the bermanent post since his respective appointment having more than five

years service at hig credit with excellent Service record.

4. That some other employees whose appointments were made on adhgc basis so they
| - agitated their_ regularization . under the Khyber Paldltﬁnldlvva Eniployees-
('Regulal;ization of Scrvices) Act, 2009 before this Hon'ble Court through two
Separate writ petition Nos.Z?I-P/2013 and 663-P/2013 which were dismissed by

cominqn Jjudgment passed on 02.10.2013

5. That the impugned Judgment wag challenged by the same employees before
| Hon'ble Supreme Court of Pakistan through C.p, No0.2026 and 2029 of 2013 byt

same were also dism‘issed on 15.01.2014. However during the proceedi,ngs, Mr.

Sikandar Khan -C‘hicf'l?nginccr, Public Heain Enginccring Departmen, K'hy.bcr

ATTES "ep



e Pakhtunkhwa orally brought into the notice of Hon'ble Supreme Court of Pakistan\s.
' about the existence of illégal appointees in the department and accordingly he was

directed to finalize the action against such illegal appointees within one month,

6. Thata joint show cause notice was issu-ed to abpe]lant alongwith others vide letter

.No.32/E-4/PHE q:lted 21.01.2014 by Chiel Engincer (SGU[h) therein he hasg

- unlawfully and malafidely shown the appointments of appellant and others as
- illegal. Since the copy of show cause notice WalS not received within stipulated time ,

therefore he submitted an application before the Chief Engineer (South) requesting

- for extension in period of reply but before submitting the requisite reply, now
which had been submitted, the Chief Engineer (South) had issued the impugned -

order dated 14.02.2014 thereby his services were terminated with immediate effect.

Gro unds_: A

basis on the recommendation of Departmental Selection Committee. He wag
within age Jimit, having ‘prescribe qualifications thus in such circumstances the

Chief Engineer (South) was unjustified to treat the valid appointment of appellant

as illegal. ]

B. " That it is ‘pertinent to mention that by notification vide No.SO(O&N)E&AD/S-
- 16/2000 dated 01.08.2001 the * three ‘departments namely Public Health
-Engineerin‘g, Phj/sical Planning & Housing and Communication and Works
Dcpﬁrlmenl were merged into Works and Services Department las mentioned in
. order dated 05.11.2001 and meanwhile the Khyber Pakhtunkhwa Local
Gove,mfnent ‘Ordinance, 2001 was also promulgated (now repealed) and under
' | section 14 tliéredf the avdmi‘nistrative and financial authority for management of the
bfﬁces o_f the government spépiﬁed in P'airt'-A of the first schedule was
decentralized to distl'iét government. Similarly the posts in BPS-01 to 15 in the R
Works anci ‘Services Department wére_ also decla‘re'd as district cadre posts vide & ‘ ﬁ& . '
| notification No.S.O(Estt:)W&S/ 13-1/7’_] dated 22.03.2005 as referred in letter dated Sk @
08.04.2006 by the Establishment Department to W&S Department. ' /J‘ 4_

C. That when the posts in BPS-01 to 15 in W&S Department were declared District
Cadre Posts iﬁcluding the post of appellant then a letter was written to Secretary
Kllybér Pakhtunkhwa Public Serv,i.ce Commission, Peshawar on 02.05.2007 therein

requested for withdrawal the requisition for filling in the vacant . posts of




Stenographer in the W&S Department and done accordingly. In such circumstances

the plea of Chief Engineer (South)‘regarding non fulfilling the requirements of

recommendation of Publje Service Commission, Khyber Pakhtunkhwa in the

~cases of appellant is unjustified, unreasonable, malafide and without Jawfy]

authority and not Sustainable under the Jaw and rules.

Chief'Engineer. At the time of passing of impugned order the appellant'has
rendere_d more than five years service to the department efficiently, satisfactory and

without any complaint. Therefore the Chief Engineer has hot acted in accordance

without lawful authority. .

That clause 2 of éppointment orders of appellant provides that he will ’be governed

by the Khyber Pakhtunkhwa Civi Servants Abt, 1973 and all the laws applicable to

‘the Civil Servants and Rules made thereunder and similarly in the impu_gne;d show

cause notice mentioned that action would be taken under the Efficiency and

, Disciplinary‘ Rules, 2011 but the Chief Engineer has not followed any law in

passing the impugned order which is arbitrary, unjust and unfair and not warranted,

liable to be set aside.

That in the impugned order, Chief Engineer used the word of “termination” which
neither applicable in the case of appellant being conﬁrmed employees of the
department nor prescribed in the E&D Ru‘les; 2011 therefore the impugned order is

ambiguous, vague and itlegal not sustainable under the law and rules.

That ‘Chief -Enéineer has malafidely brought in the notice of the Hon'ble Supreme
Court of -Pakistan during the hearing of an other case. Neither he supplied any list
of illegal appointments to Hon'ble Supreme Court of Pakistan at that very moment
nor - specified such illegal appqintnicnts but in general way he mentioned the
existence of illegal appointments in the department which now he has exploited the
situatiori aﬁd purposely held the appdintments of appellant and others as illegal and

issued the impugned order of termination without legal justification.

AF
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el e e —

defend their cages therefore the impugn

beiﬁg violative ofprinéiple ofnafura!justice.

L That the appellant wag éontinuously servih_g the department h'a'vi‘ng more than five

Years service at thejr credit without any complaint which accrued vested rights in .

his fayo‘uf which could not e taken away or withdrawn by the authority under the -

principle of locus poenitentiae,

J. That in case of any defect in the appointment of appellant is existed for which only

the departmental authority is responsible and not the appellant therefore the action
of the Chief Engineer is not warranted under the law apg rules and the

impugned order is illegal and of no'legal effect.

and colléées thus in such circumstances, the Chief Engineer has no legal and moral
justification to hold the appointment of appellant as illegal. Therefore the act and
action of the Chief Engineer is tainted with malafide intention, unlawfy] and not

operative apainst the vested rights of appellant.

It is, therefore, htlmbly prayed that on acceptance of this departmenta] appeal, the

Shah Khalid S/o Wafadar Khan, o -
Stenographer/Stenotypist, Office of the
Chief Engineer PHE, Peshawar ,

dated N\, /> o4
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GOVERNMENT OF- KHYBER PAKHTUNKHVVA :
STABLISHMENT & ADMN: DEPARTMENT

(REGUILATION WING) 2%
_ NU.SOR- V(L&AU)/D 3/09 '-/fﬁ
. W 2
Do Ol - B | _ Dated 0 J'rn.umy, 2014
/’The Secrctary to Covt of Khy‘be'r'Pakhtunkh-wa,

PHE Departme nt.:

Subject: - APPO!NTMENT OF sus ENGINtFRS ‘
Oear Sir,

I'am directed to IEIGF 0 your letter No.SO (l‘stt)PHEDM 90/2012-13
dated 92 1-2014 on the SUbjeCL nOIed above and to state that the an

bromotion and transfer rules 1989 and recruitment policy” of
'uovernm(.

pointment,
the Provincia!
ntis quite clear am the Depar‘ment may look/examine the a;.j_p'ointm.ent
rovincial Govuhmenf
for final decision and lake noccesaiy action  if the

appomtmem proved -flegal and aopmse the bupreme er‘ of HaKnstan accordingly.

also mmate disc:iphnary action agarnst the officers
siwere :nvorveo m apoomtmwl of ill
hira/them to the justice

of Sub Engincer in lhe HJ!I[ of ll;(. ruleg cmd policy of the 1P
Candd fum up thou views

Morsovear (he l)hbdilfﬂuvl[ sl 1ourd &

who wa egal Sub Enomeer and broucht'

Yours faithfully,

. N “-‘-,;-,--"'
e \ao“"‘\“ o S

~SHABBIR APMAD)

SECTiON OFFiCER (REG V) ’

e g




-

- 10.

11.

12

14.

: ‘Sycd Ishfaq Ahmad S/o Syed Jarml-ud-Dm '

Tanq Nawaz Khan S/o0 Ameer Nawaz Khan,
Sub Engineer, Office of
Public Health }:.ngmeermg Division, Karak

Muhammad Sajad Khan S/o Banat Khan
Sub Engineer; PHE Dlwsmn Kohat

" Syed Muhammad Thsan Shah S/o

Syed Muhammad Hasan Shah, .
Sub Engineer, PHE: Division Haripur,

Syed Muhammad Ali SaJ jad
S/o Syed Abid Hussain Shah,

Sub Engineer, Office of the Chief Engineer
PHE Peshawar = - :

 Abd-ul-samad S/o Abd- ul-Mueed,
Sub Engineer PHE DLVISIOD. But Khela.

Shaukat Al S8/ Ghulam Qadar

~ Sub Engineer PHE DlVlSlOn Karal,

Muhammad Ali Noor S/o Sycd Noor Muhammad,
Sub Engineer, Office of the Chief Engmeer

. PH_E Peshawar,

Irshad Elah1 S/o Shah Nawaz,

Sub Engineer, Office of the Chléf Engmeer '
PHE, Peshawar ' :

Saleem Nawaz

Sub Engineer, PI—IE DlVlSlon DI K.han

Sub Engmeer PHE Division, Mmgora Swat
‘VIurta.za Ali S/o Abdul Hagq,

Sub Engineer, Office of the Chxef bngmeer
PHE, Peshawar. »

Kashif Raza S/o Abid Hussain, 4
Sub Engmeer PHE Division, DI R.han _

Waqas Ah S/o Farzand Alj, K
Sub Engineer, PHE Division, Haripur.

Muslim Shah S/0 Mahmood Shah,
Sub Engineer, PHE Dijvision, Mar;lan.

FILED JODAY |




15.
16.

17.

18,
19,

20.

21.

22
23,

T2g Mugtada Qureshi S/0 Afsar Al; Qureshi_,

* PHE, Peshawar,

Ishtiaq Ahmad $/o Tamhedullah,

:_Zo-hajb. Khan $/o0 Jahanzeb Khan,
Sub Engineer, PHE Division, Mansehra.

" Syed Hassan Ali S/o Syed Ajmal Shah,
 Sub Engineer, PHE Division, Buner,

; Mohsin Ali S/o -Muhammad Parvez,

A

Sub Engineer, Office of the Chief Engineer - - B S

‘Muhammad Qaisar Khan S/o Babu Jan,

"Subl Engineer, PHE Division, Upper Dir.

Sub Engineer, 'PHE Division, Charsadda.

Hassan Zaman S/o Syed Zaman,

‘Sub Engineer, PHE Division, Temargara, _

* Abd-ul-Shahid S/o Abd-ul-Azeem,

Sub Engineer, PHE Division, Upper Dir.

Sameullah §/0 Khuda Bakhash,
Sub Engineer, PHE Division, DI Khan.

 Ishfag Ahmad 8/o Muhammad Shoaib,

Sub Engineer, PHE Division, Charsadda.,

- Sub Engineer, PHE Division, Sawabi. )

25

28..

20,

- PHE Division, Banu.................... .
. i

. ot k,:_“ '
- Deputy Réélstr_;yf

. Naumanullah S/o Arﬁanullah, ' ,
- Stenographer, Office of the Chief Engineer

_ PHE, Peshawar.

. Shah Khalid S/0 Wafadar Khan, :
: Stenographer/Stenotypist, Office of the”

Chief Engim;er PHE, Peshawar St

o I‘;arman‘Aln; S/QJuma Gul, S ‘. o . ¥ T ‘_.,! |
.., Data Entry Operator, Office of the. . 4?753 ] Eg
: "  Chief Enginecr PHE, Peshawa;- B

Muhammad Iftikhar S/o Chinar Gul, =~ . =

- Stenotypist, Office of the Chief Engineer
- PHE, Peshawar . SR

Murté.za Qureshi, - - :
Assistant, Office of the Chief Engineer _
PHE, Peshawar, : "

Farhan Ullah S/ Aziz Ullah, -

Stenotypist, Office of the
Executive Engineer

FILED TO__’bAY - Vergus
- 3 A : .

25 FEB 2014




0

Government of Khyber Pakhtm]khwa, _
-« through Chief Secretary, '
Civil Secretariat, Peshawar.

Secretary; - S i
Govt: 'of Khyber Pakhtunkhwa, -
Public Health Engineering ~ -
Departnient, Peshawar, * -

Chief Engineer (South)

Public Health Engineering Department,
K_h'yber Pakhtunihwa, Peshawar,

© Chief Engineer (North)

- Public Health Engineering Department, -
- Khyber Pakhtunkhwa, Peshawar ..... ..Respondents

WRIT

PETITION UNDER ARTICLE, 199

oF THE CONSTITUTION OF THE

ISLAMIC REPUBLIC OF PAKISTAN, 1973,

- . Respectfully Shcv-veth,

- The brief facts giving.rise to the present o

petition are as undey:-

L.

.
.

That petitioners had applied against the vacant posts of Sub Engilﬁeers, :
Stenotypists and Data Entry Operators in the office of respondent No.3,

’ﬁé. petitioners were’in possession of higher qualification in addition to -

" prescribe qualification for their opted posts. After observing the codal

'_fodnalities, on the recommendation of Departmental Selection ¥

Committee they ‘were appointed against their opted posts on regular basis

’on‘differ_ent dates.. Co})y of the appointment orders are attached as

Annex: AI-A2L

E

 That after coinpieting the requisite formalities including medical fitness

certificate, the~pctitjonérs joined duties at their respective places of

i:)ostings. The respondent department also maintained the service books of

" each petitioner and necessary entries have been made therein from time 1o

time. The extracts of service book are attached as Annex: B, -

* That.the petitioners are regular employees of the tespondent department

a working against the ‘permanent posts since their respective 'appointments

. . . : i
+ having more than five years service at their credit with excellent service
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VA

order or
proceeding

Serial No of Date of Order

or Proceedmg

1

PESHAWAR HIGH COURT,

FOR‘[\{ “A”

FORM OF OQDER SHEET,

- Court of

PESHAWAR

CaseNoN iy

Order or other

g L 2

28.02.201;1 W.P.No.615-P/2014,

Present:-

- Mr. Khushd:! Kh
~ petltloners '

. B S
"v‘1$ D

Proceedings with Slgn R “q 3
that of parnes or counsel where necég

*«k"’*** LE ¥ 2

;unsdlcnon of thzs Court and prays as t’of!ows -

1. Dec[are the act of respondent
No.3 agamst the Jun damem’:al |
rights as guamntecd under

chapter 1 ‘of part II of the :

Constxtutzon, i 973

act in. accordance with law

and.rules on sub]ect and also -

treat . the

‘accordance with ' law and .
rules and their appomtments .

be treated as IegaI and valid .

for all purposes, ‘
Set aszde the impugned arder

of termxnanon issued on

14.02.2014 ‘being. malafide,

an, Advocate for

Direct the respondent No.3 to |

petztzoners in

unlawful, - unjustified . dnd
violative - of principle of -

- MALIK MANZOOR HUSSAIN Joe Through instant

petmon the petlt:oners are. mvokmg Constztutronal



2

. . . '- i s :} .
c naturaf just_ice. ) R

2. Bneﬂy the facts as per contents of

':nstant petition  gre

fhat the petztroners Wern,'

‘appointed_ as sub-Engmeers (BPS 11) in Pubhc

Health Engmeer Department, Govemment of Khyber

Pukhtunkhwa PeshaWar - While “hearing Cx\nf

Petitions N02016/2013 and NOZOZQ/ZO'IB the"

August Supreme Court of Pakistan take notice - of
llfegal appomtments in the petmoners Department

d;reoted the Chlef Engmeer of the Deparfment to

fnahze ‘the actfon against megal appomtees For

conv_emence it would be appropriate to reproduce

the relevant para of Judgment dated 15 01. 2014 of | -

_ August Apex Court, which is as under-

“So - far és Some  other
illegalities ip- ihe appointments
brought to our notrce.> s

concerned, in- response ‘to our
 earlier order dated 09.01.2014, 1y
‘Sikandar Khan, chief Engineer
Public .Hefalith ' engineering,
‘??71?5"" Department, KPK is present in

>0 50 Courl, he states that" althougiy -
Zo—% " many other fllegal appointees in
- his  department  have been
removed from sén)ice, but against

many others such acxfion is in

‘process. at . various stages . and

_ they are still in service,




3.

In- view of ~ the above
statemem‘ he is directeq to fmailze‘-
- the action against such illegal
appointees W:thm ene month from
foday and S!Jlef Hfs feport -
.Az‘hrough Regisirar of this Court. in
case, he faces any diffl"u.lf Y in this .
regard, those dlff:cumes may aa‘so' |
be brought to our notice S0 that
: appropnaie ‘orders  may  pe
‘ passed”, = '

In ptirsqance ther_éof show'c.a_usei nbtices j:were |
issug&énd ultimately through Impugned _ofder dated
18.02 .2014 the - services ‘A 'df-. 'p_.e'tiﬁoners were
termfnated - | | |

At the very: outset the learned counsel |

- for the petatroners was confronted with' the legai :

' posr’uon w;th respect: to the fact that the petitioners,

who clavms themselves to’ be civil servants under | .

Civil Servant Act: 1973 whether their termmahon

orders does not come within ambit of ferms and "

condmon of service, and whether the pe’ntlon is’

mamtamab[e under barring Provns:on of Artxcle 212 of
the Constrtutzon 19?3? There Was no p[ausabie
exp[anahon in this regard. The Provxsaon of Ar‘hcle

‘&

41@%@ the Constltut:on through which the remed;es

| are sought -by the petitioners are 'subject to the |

Provision of Article’ 212(3) of the Co»nstituﬁ»on.. tis |

N e - TTYT v e e e oo,
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A weH setﬂed by now that even jjj

egaf orders, or order '

' thhout jurisdiction, » regarding CMI Servant can on!y

be chal Ienged in the proper forum estab

the Iaw

4.

fished under

Admlttedly termmat;on orders of the

pet:tfoners related to terms ‘and condition - of their.

_ serv:ces therefore Conshfutronai

Amcfe 199 is not mamtamabie by Virtue, of arf:c!e 212

of the Constltutlon and Section 4 of Serwce Tnbu

Act 1973

above, thrs petmoner

entertamabfe however petmoners are at Ilberty to

seek - their remed;es before proper forum

 advised.

- Announced.
Announced.

26.02.2014

In view of what has - “been ooserved 3-'

petltfon Under
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cou:\'r OF PAKISTAN -

I -~ URISDICTION! D Any\-?}dfe

LHSAD \:(-‘ ;"‘L.’bs‘\llv u ILLA 1‘-.i. FCJ

. e s s e
ASMAT SAZE

. Petitioners
VERSUS '
Goxcx'...nn... of iFK throuph Chicl Scerats

=, Peshawar ond olrer
: r-\c'epond::nts

Mir A :mgL 3, ASC

28.C4.2014

TASSADUQ HUSSAIN JILLANT, CJ.- Peltioners are civil

and they chalienged the order terminaling’ their seivices in a
Co :‘,:;iim‘d:..n petition whicle stunuds dismissed vide the impupaed ordef -

iy on th‘ rround that the saied petition was not mn{nrnfn:\blc i view

o]
A
rr
prd
a
O
Q

ttution rcad with Sccion 4 of the Service

s
v only ground being takten by the learned High'

Coq:"'tAto invoke Articie :9 of the Conshtut.o.. is that the competent
':mt'no.'zty in the dcpm tment had passed the arder of termination of
;3c=.§..‘ sners’ sc:-\.c::s pursua ".t o -a judgment of this Coust and the
learned. :-sc:'\'zcc Trivpunal

dndependently and in accerdancs with law.
-~ ) ) T3

. vie are alvaid, the apprchension of the ctitioneis is

be diffidént to deecide the ecase

srisconcetved, In the event oi' filing the appeal, the Scr\'icc irzou:ml snall

Cdeside the'appeal as ms

7/ x - : .--' i

o - P
P A
5T Hrrpd gyl

s
4

“SupsHt
‘Suprem "/ L QL

Y
Linll ahas ﬂ'ld

Dispoocq of in terms oled above. / //
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Date of order/ | { Order or otl
| \/Iaomrc te

1er proceedings with signature of Ju

_ : proceedings

665/2014, Farhanullah
S. M. Ahsan Shah (Rustam Khan Kundi)

KI TYBER PAKHTUNKHWA SERVICE TR 8U\=f\l

PESIIAWAR

723/2014,

724/2014, Saleem 1 Nawaz, -do-
725/2014, Mohsin Al, -do-
726/2014, Kashif Raza, -do-
72772014, Syed Muhammad Ali Sajjad, -do-
728/2014, Muhammad Ali Noor, -do-
729/2014, Irshad Elahi, ~-do-

750/2014, Murtaza Qureshi, (Isa
78372014, Syed Ishi:

. 79572014,

| (Jovt of KPK Pxovmcc through Secret

78472014, Ishfaq Ahmad, -clo-

2. 7\’3/7014 Murtaza Ali, ~-do-

. 786/2014, Amir Mugqtada Qureshi, -do-
787/7014 Abdus Samad, -do-

. 788/2014, Ilussain: Zaman, -do-

. 78972014, Abdul Shahid, -do-

- 79072014, Waqas Al . ~do-

. 79172014, Muhammad 1/ ftikhar, (Isaac Alj Qaz,Adv.)
792/2014, Ishtiaqg Ahmad. ‘ -do-
793/2014, Shaukat Alj, -do-
79472014, Muhammad S Sajjad. -do-

Tariq Nawaz, ~do-

- 796/2014, Ishfaqg Ahmad, -do;

. 79772014, Noman Ullah, -do-

- 80372014, Aziz Ullah. (Aslam Khan Adv.)

- 810/2014, Muslim Shah, (M.AsIf Yousizai. Adv)

. 81172014, Syed Hassan Alj . -do-
S12/2014. Zohaib Khan, -do-
82972014, Qaiser Khan. -do-

- 867/2014, Farman Al -do-

- 86872014, Shah Khalid, (Isaac Ali Quazi. -

Versus

18ineering Department, Peshawar & Others,

JUDGMENT

PIR BAKISH SHAH. MEMBFER:- Counxdx

o the appellan:s

ihani) with Muhanmud Sldd

spondents present.

and Sr. Government Pleader (mr.

(Khalid Rahman, /\dv)

ac Ali Qazi, Adv:)
aq Ahmad, (M. ASIfYousaI/cu)

ary. Public iealih

for i éy&

_‘,{ ﬁ_—’---——-m-- L

\

ique Admn. OfTicer for (he

T
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R




o

!2. The above appe”ants} employees of the PI-IEI

‘ .

fDeparlmcnl were . terminated {tom service by way of
!

impugned order dated 14.02.2014 and théir ciepemmerita[lj

_——

appeal was not decided, hence this appeal under Scction 4

of the KPK Scrvice Tribunal Act, 1974, In view ol (he
common question of facts and law, we proposc to disposc
' !

of all the above appeals by this single judgment.

Relevant facts, in brief, as revealed from record

(93]

are that the Hon’ble Peshawar High Court Peshawar vide -~
its judgment dated 02.10.2013 dismissed Writ Petitions

. i
j
No. 271-P  and 363-P both of 2013 of some of thel

ek

appellants which judgment came up beflore the august
Supreme Court of P\akist;an in Civ.il Petitions No. 2026/13
and 2029/13. The august Supreme Court of Pakistan vide
its order da-tcd 15012014 was pleased to direct as

follow:- ' -

“2. So far as some other illegalities in the
appointments brought to our notice is concerned, in

fesponse to our earlier order dated 09.01.2014, M.

Sikandar Khan, Chief Engincer, Public IHealth

}

l
Engineering Department, KPK is present in Court, he l , '
states that although many other illegal appointees in ‘4!%.7. |

. ) : ‘om.

his department have been removed from servigce, but ; Estﬁb

i
against many others such action is in process of I&‘
L
|

. —~—
various stages and they are still in service.

3. In view of the above statement, he s dirccted

»

to finalize the action against such illegal appointecs

within one month [rom lo-day and submit his report ) /




Lo
PR

difficulty in this regard, those difficulties may also be

through Registrar of this Court, In case, he faces an
brought to our notlce so that appropnate orders m

ay
be passed.”

Inthe wake of the sald order of lhe august Supreme Court / : .

of Paklstan a joint show cause HOUCC -was prepared

issued to

and
the appellants followed by the

impugned
tcrmination order.

4. The charges against these
reproduced

appel lants  are

e
as follow from the show cause notice 1ssued to ‘
them:-

L. In light of S&GAD letter No.SOR-I(S&GAD)I-

117/910 dated |

Sub Engincer,

————

2.10.1993 the appointment of
Steno Typist/Stenographer and I

DATA E/Operator continued to be made through
recommendation of Public Service Commission. '

Whereas you have been

appointed without the

N
recommendation of Publje Seryic’e Commission

T e

‘Which is contrary 1o (he prevailing

rules.
Therefore, you are directed to provide
recommendation of Public Service Commission,

iy,

2]

Your .1ppomlmenl OIdcxs have been
contravention o!' Govl

made in
lald down policy’ vide

circulated notlf'catlon No SOR- VO/IZXAD/I- :
10/2005/\/01 VI dated 15.11.2007.

The content of Your appointment orders reveg|

hat  you have been appointed  without

recommendation  of the  Public Service

. Commission of Khyber Pakhtunkhwa. No NOC

obtained from the Public Service Commissinn for




recruitment, no requisition submitted to Secretary

Works & Services. Department,  no
sanction/approval  was  obtained [rom
Adminislrative Secretary, jo Dcpaumcm.ll
P10m0110n Selectlon Commutee consmulcd by

the %L,[c tary. \VO![\\ & ch wu\ Departiment, not

advertised and nor- the appomtment are modified
1' .n lcnns oI p’:m-lo and 14 of NN\W.F.P Civil
, Servants (Ap’pomtment, Promotion and Transfer)

Rules, 1989. Codal formalities have not been

fulfilled in your appointment.

sanction

4. Necessary to condonation of the

violation of codal formalitics have not been

accorded by the competent authority.”

The appellants replied to the show cause notice and after
their termination, filed their departmental appeals, copics

of which arc available on file.

5. Arguments heard ad record peruscd.

6. ‘The record revealed that on receipt of a list

cdmpriéing of the appellants from the office of the then |
. {

Chief Minister, to appoint appeliants in the department o‘I‘;

PHE, they were accordingly appointed.

S

In suppoxt'of 1hc appellants it - was .,ubmnu.dl

Lhat the appeflants wexc tcxmmatcd from scxvncc without

obscrvmg codal Foxmalitlcs of the chmgc sheet, cnquiry:

1ha1 no opportumly of defence and personal hcarmo was

providcd to them. It was [urther submitted that the

~
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Scr v:\ b

tecommended f01 appointment by DSC where after lhey
were appointed by’ the competent authonty It was further
submlllcd that bcmg lhc district cadzc posls its rcuuumcnl
did not fall in lhc purwew of Pubhc Service Commission.
It was aiso submllted that the appcIIants had rendered
sufficient service and with the passage of time, their rights

were protected under the principle of locus poenitentiac. It

was also argued that the rcspondcnl-cIcparl‘mcnl have mis-
conceived and misapplied order of the august SL-lprcmc
Court of Paklslan dated 15.01.2014. That this Tribunal is |
. ) i
competent and has jurisdiction to decide these appeals. [
Finally it was submitted that the appeals may be allowed

and appellztnis may be x"cinsta‘ted in service with all back

l bgneﬁts.

8. These appeals were resisted by the lcarned Sr.
Govt. I’lcadcz on the grounds {hat Ihc Public Scrvlcc

Comrn1531on was the competent forum for the process of

HA_.‘_M..._

1'ccrui[nwn! ol lhc posts ol thes appellants. That 1o
formahnes of advcmsement constitution of DSC, conduct
of lcst/mtcxv;cw plcparatxon of merit list etc. had been

observed in those thcrcforc, the

appoinﬁneh(s,

appointments were illegal. That the appomtments were Ihc

result of political pressure and interference, hence the !

appellants were rightly terminated. That the respondent

department in compliance with the order of the august
' !

3

v ———

| appellants  were duly quale’cd and they were dul)_l.

. r'wvww:r

-



-

"// / | Supreme Court of Pakistan dated 15.01.20]4 terminated |

- the appellants therefore, this Tribunal has no jurisdiction to '
' |
] reinstate the appc”ams Finally it was submmcd that these i
' l
r

appeals may be dismissed. - /

l

9. Order dated 15.1.2014 of the august Supreme
Court of Pakistan is explicit according to which the

respondent department was directed to take action against

the illegal appointees. Contention advanced by the learncd —

counsel for the appellants during the course of arguments ; A
was that appointments of the appellants were in accordance |

with the préscribed procedure as the posts did not I’a“ in
the purview of the Pu.blic Service Commission. Fm‘thgr that
the appellants were not given opportunity of dél’cnce as
evident from the facts that even prior to the lapsc of the
terminal date for reﬂply to the show cause notice, the
appellants were terminated. [t was élso'contendcd I‘or.

app.ella-nt‘Farhanulfah (Data Entry Operator BPS-12), that

prior to this post he was a valve-man in the department,

therefore, instead of termination, he should have been

reverted to his previous position.

9. - Onthe point as to whether the Tribunal would be
compelent to adjudicate on these appeals, the learncd

counsel for the appellants submitted copy of a subscquent

i

|.order dated 28.04.2014 in CP NO. 551 of 2014 according ’
r

to which the Service Tribunal shall decide the appeals as’

’ i




mandated in law. Evidently no charge sheet has been
issued to the appellants nor opportunity of personal hearing

has been provided to them and instead show cause notice

was served on them. It is apparent {rom record that the

impugned order has been passed quite in haste. After the

impugned order, the respondent department vide letter No.

03/G-4-A/HC/PHE  dated 17.2.2014 intimated to the

Registrar. Supreme Court of Pakistan that in pursuance of

order dated 15.1.2014, a total of 24 Sub Engineers, 6 stcno

typist/Stenographers and 2 Data Entry Operators had been _

i
|

terminated. This being so, we are afraid that due care and

caution had not been exercised by sorting out individual

case of each oflhe appellants. In the above scenario, while

impygmedd

not interfering with lheJordcn dated 14. 2.2014 at this stage,

' ‘ the Tribunal in the interest of justice would remit cases of

‘,‘i.:' . . .
A’I"“{:}_}S'Egﬁ | the appellants to the appellate authority of the department

}Q\( - | with direction to decide the departmental appcals ol the

' aa appellants  strictly  in accordance  with  law/rules L
(S B SURE S considering each of the appeal on its merits and fulfilling

| the requirements of opportunity of personal hearing. This

| process of disposal of departmental appeals ol the
i

| appellants be compleled within a pcnod of 2 months dfﬁ‘?&& i

i ‘ ki

receipt of this judgment. In case thc appclhue wthonl)dc_,//é

terminated or ferminated by mis-conceiving order of the

august Supreme Court of Pakistan dated 15.1.2014 and ;

l
finds that any of the appclhnl had bcan unfawfullya
|
H
J




Nl
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[

facts of'a particular case and it leads the authority to accept |
such an-appcal, the said decision would require to be taken
‘with-full justification and shall have to be intimated to the

Registrar of the august .'Supreme' Court of Pakistan in

——

continuation of respondent department letter dated

17.2.2014. All the appeals are disposed off accordingly.

Parties are left to bear their own costs. File be cansigned to

the record room.

% ANNOUNCED
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/1-90/2013-14.VOI-II
o Dated Peshawar the, March 03, 2016

Mr. Shah Khalid

S/o Waffadar Khan
Village & P/o Box Dagai,
Tehsit & District Swabi

Subject:  DEPARTMENTAL APPEA) AGLMINST CHIEF 7
ORDER No. 44/E-4/PHE DATED 14-02-2014.

(SCUTH) PUE

WHEREAS, you managed to get yourself appointed as Steno typist

(BPS-12) in PHED vide Chief Engineer PHE Office Order No.18/E-4/PHE dated
12-01-2010. &

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief
Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently your
services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE
dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026

and 2029/2013 and the same was aiso Intimated;confirmed o the saia sugust Court vide

letter dated 17-02-2014.

3. AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the
Peshawar High Court Peshawar against your termination order which was dismissed by
the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable.
Subsequently, you challenged the said judgment before the Supreme Court of Pakistan
vide C.P N0.551 bf 2014 and the apex court vide Order dated 28-04-2014 disposed off
the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal

i as mandated in law. N,
shall decide the appeal d in law s D'Q_

el

a. AND WHEREAS, you also filed Service Appeal No.868/2014 befdre the -

Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed oft vide s ’
judgment dated 30-12-2015, with the direction to decide the departmental appeals of the
appellants strictly in accordance with law/rules considering each of the appeal on its
merits and fulfilling the requirements of opportunity of personal hearing.

5. AND WHEREAS, you were given the opportunity of being heard on
08-02-2016 and material on record perused. It revealed that your appointment as Steno
typist was effected In sheer violatior: of the provisions contained in the K.P Civil Servants
Act, 1973 @4 1he rules made there-under. The tlien Chief Engineer (South) PHE abused
. his powers while grabhing the authority vested In the K.P Public Service Commission.

. i

L
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Even C.E (South) PHE was not competent to make your appointment on adhoc basis for

. orescribed procedure, observing merit, zonal allocation and mandatory recommendations

of the Departmental Selection Committee. As such, your appointment as Steno typist

PHE stands void ab-initio and uitra-vires of the provisions contained in the

faw/rules/policy ibid. Hence, your termination order dated 14-02-2014 by the competent

authority is quite legal, lawful, valid and does not require any review, modification or

setting aside whatsoever by the appellate authority.

6. NOW THEREFORE, after having considered the material on record & your

explanation during personal hearing held on 08-02-2016, your facts appealed against the

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants

(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal

is hereby dismissed for the reasons mentioned in Para-5 supra.

AD&S’ TEby “kwﬁi"i

(NIZAM-UD-DIN) 0315'3

= SECRETARY TO

GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)

3 ENDST: NO & DATE AS ABOVE:
Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/5T,

dated 05.01.2016 for information.

;, 2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar
S No.(SR.GP)E&AD/1-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

: 3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

secremaryTo 0383

GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED

w/r to his

want of NOC from&the K.P Public Service Commission, advertising the post as per

-

¥

g T gl i A
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- . e e — g

-

- .

(APPELLATE AUTHORITY) .
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: OFFICE OF THE CHIEF ENGINEER (SOUTH)
& PUBLIC HEALTH ENQINEERING DEPARYMENT
KHYBER PAKHYUNKHWA PESHAWAR
Ph 091-9213720 Caxh 091-9210228

No..3Y /ey mpsr/ pHE,
Dated Peshawar, the 27 /o) /2016

Mr. Shah Khalid S/o Waffadar Khan (868/2014)
Village & P/o Box Dagai, Tehsil & District Swabi

Subject: APPEAL NO.723/2014, TITLED “SYED MUHAMMAD AHSAN SHAH
& 30 OTHERS VERSUS PHED, a

In ligh?of Judgment of Honorable Service Tribunal Khyﬁer Pakhtunkhwa
Peshawar dated 30.12.2015, the worthy Secretary PHED (appellant authority) vide
his Né.SO(Estt)/PHED/l-QO/ZO15-16/Appeals dated 27.01.2016 has desired to direct
you to submit departmental appeal to appellant authority and also appear for
personal hearing on 08.02.2016 at 1030 hours so that decision on your
departmental appeal is accorded in stipulated period fixed by honourable Service
Tribuna!l Khyber Pakhtunkhwa Peshawar. ( &

— e

&
Copy forwarded to:

1. The Secretary to Govt: of Khyber Pakhtunkhwa, PHED, Peshawar with
i reference to above for information please.

Tribunal Khyber Pakhtunkhwa with reference to his*

i Service _
2. The Registral, 05.01.2016, received in this office on 14.01.2016 for

letter No.29/ST dated
information, please.
i khwa Peshawal
Govt: Pleader, Service Tribunal Khyber Ffakhtun war
> ::T& Sfenfi:r‘;ance to his letter No.(Sr.GP)E&AD/1-5/1_.t/Appeas,/zo13/492 g5, :
dated 06/01/2016 for Information please.

) Chief Engineer (south)




GOUI‘RWEN‘F (‘F Rwrp -
WORRR & cUﬁPVIt‘ZE‘S DRPARTMRYT

Da*@d‘Pevhawat;;tha\NovshbarMOB; 2001,

e i i e A

1!9_._§Q(E)W-‘s‘cs'C&W).‘LE-Z/;ZOOO"”FonsemanLupoﬂ“thefmer-geﬁ- of dafune:

’Dui‘ﬁic Hdealth ‘fw‘ﬁgina-a?.'.ng, Physical Plannmg and Housing and
Commmwcagxon -Works. :-gartmm*- }nto-Wm-ks“& S8YVices Departmant
vide Notific cation o . 'z{(',dv) B&AD/8-16/2000" wmwoor , Yhe
Governorr FYTP ie pleased +0 approve._tha-. Formation—op-its two
est&bl:i.ﬁfhfmzrﬁ:§~ﬂf‘““?h::t:&z.;"‘.rw*nwayq Authority ang Chiaf Englnoor
_________:wd"‘*'* & Bervices, and - 1Crordingly the—offimes—gr- ("h‘?*e*f‘-‘f:ng’ﬂ}@'wqi
- YR ang  3anth ORI ‘)onfﬁ-wonr} 2nd -Chief "Rngj "PHED atang
T E&Dolished wiiih Llamedinte- e?fect

- . RS,

e BRIGKDTRR ~(RRTD)
BAFDAR BUSSAIN_AWAW
CRETARY

. ' SE :
’ "‘EYY&ST?‘:‘*IE‘O.‘S’-‘u\;;l;’w._;:?.—i‘-.’,lﬁ.ﬁ-- M/mm@m‘umhﬂ Fov: 05, 700‘?
. ' ‘Copy Toruargad To the:- ' 4
Tl _— 1Y A1y Adning m?'x*xvqu—aac“e.tanwm, : 7. ‘
<-7~W$T-s£&f*‘ei,.=::-3’, "‘*T-*’, Fublico Servica C‘ompﬁ%ﬁmr'
"3 SECTRYATY fo Gover norT, NWRP,
&7 AQ pMOg 070 AQrs nglnnm-q ‘1‘1 Fornmﬁham_CWf .
~ 5} Acenuwiant x,e.mrm,; RWrE, Pachawar o
~ 8 ALY z;c?dit Lanal ac.vr.ntar‘eq/Daput'rqemrt‘lma_and,R Os in.
- - Works & Servioes Departmant .
7) ALT W S
- 8Y Alvr ~ad Departmentg in Rwrp,
. - 9) AL h@,-d_ .n‘ ,mm..onous/sernw A od-m«s&__x,n }\’WFP
10y—The. & agie : Pesthawar thh Court, Peqhawar
11} Divecter \n(m*na Lom- Nywp- ”Peqhaw::r
12} . ha*'aG'“", mWé'*"m-*# P*wtmg Press, Peshawar.
13} A1 7voge Lo Provi neial Minigterg ‘&"T{rp Pﬂchaw‘vr
R O R QACTralary Wag. Danartment..
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Dated Peshawar, the March 22,

A‘{\mTTl‘ TCATTOR
Mo, HO{E)¥ &R/L‘ 1[ 2 The ¢ Mpe pnt autho lt? is. leiqad ta order

tha declaration o3 grov1nr;a¢ Cﬁrrn posts of BPO-1 to EPSwl-'mx the
34

Works & Services Dspartment as dist Tict cadre pos s with imvediate

‘effact on the fsllowing terms and 4cﬁditious:—

1) . Permanent transfer to.ths districts wi ¢] be m1du on
domicile -and seniority basis) X

. 2) - In wcase the personnel of that particular districth’
) heing . more than fthe -sancltioned strength, “the
deploymant will be on the basis of seniority and

the  Juniox most over-flow will he ~ posted
Lemporarily to the other districts of the province.
i1l such time vacancies occur ' in the districts af

Lheir dum;vtle. o ' . o

" 3) 571'5uch =Mgloyaes of the above status working.in
TATA bhul belonging to settled districts will:  be
Aﬁ"u ited @8 pér. their seniority in’ the ‘relevant.
and the over—flow will continue working it
£11) such time vacancies occur ¢ in  thair
dig trlctd‘of domicile.’ Lo o T

4y Tha ‘domJ 1ile of " the female .officials - will' be
: counted under the wedlock policy . and such employees
will he given one time, irreversible choice to .opt

for the districts of their spouse or their own., In

case of spouse being a government employee and his

© transfer - to , another district, inter-district
’ﬂrﬂngfer of the female officials will be allowed

to ﬂvﬂﬁlaw-_nbﬂ of wvacancy in the desired .

L5} sdbseguent to tha parmanent -transier of all BRS-15 .
and below staff to tha districts, further transfersz.
and service:. matlrrs LnLTudlqg appointments, within
the . dlerlcts, shall ‘he made by"%he 'D ST et
Government - in light of the District Governmant
Rules of Business, 2001. o

. - 6). All cases of transfers from one dis trict te another
: will be descided and ordered upon by the SLcretarY
WS Dapartment’ as per rules./ DO+1CY N

Ty 'RenL0111v for the purpcse of pro motlon to the nost
Cof provincial cagr will  he malntdlnod at
Sec rafurlag leve i, : . .
‘ T is .further  ©o -wantion heve - that .the district
governmants will deal'éi the cases of. these @mhloveeb ag -per
clatse G(BY of Dis 111"' Gnvernment Rules ox "Businass. They (Lhe
Nistrick Gavi.) will also ddop. d mecﬁanlsm ln such a manner that
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Copv forwarded‘to fhé:- ’ a
'11) wccountdnt General. NWFP Peshawar.

2) Secretary to Chief. Minister NWrP,.fo*'lniormaLlon.

3) Chief Engineer, Works & Services. Pashawar. .

4)  All District Coordination. Officers in NWFP.

5) ' Chief Engineer (FATA), W&S Peshawar '

6) All Expcutlve Dlstrlct Officers. W&S in NWFI_’-.
7)) PS8 +to Secratary.W&3 Denartment P .
é: 8y O/O.File., : 4 S
| 4o
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- No. SOR«V(E&AD) —308/2005(8C)
Dated Pesh !he 2 9 Ma 2007

03 Mn/ "';37
A5G

Ve The Secretary ~ GMtho

NWFP Public Serwce Commlss:on
Peshawar

 SUBJECT:- REQUISITION FOR FILL!NG IN THE 20 VACANT POSTS OF SUB- |
: ENGINEERS (B-11) IN THE WORKS & SERVICES DEPARTMENT.

Dear Sir, - : ' : '

| am duecied to refer to the lelter of Works & Servnces Deptt: bearmg
, No SOIW&S/H -268/2005 dated 26-09-2005 (copy enclosed) on the above cited subject
and o state that fhe requisition made by the Works & Services Department for filling in

- {he above captioned 20° posls of | Sub Engmeers (BS 11) may Kindly be consrdered 35

~ Withdrawn. "

Enels: {As-above).

(MUSHARAF KHAN)
SECTION OFFICER (Reg V).

Endst of even No & Date.

Copy for mformatlon is forwarded to

1 " Secretary to Govt. of NWFP Works & Services Department Peshawar
=2, Addh Secretary (Estl), Establrshment Deptt C‘overnment of NWFP

)ECTION OFFICER (Reg V)
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BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

.

P

-Setvice Appeal No. | 379/2016

“ Mr, Sﬁéh Khalid S/O Wafadar
Ex-Steno Typist, PHE Division Mardan e (Appellant)

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

- ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated

Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBJECTIONS.

1). That the appellant has got no cause of action.
TN

2). That the appellant is estopped by his own conduct to bring the instant appeal.

3). That the p;‘*esent appeal is not maintainable in its present form and shape. o
X i 7
4). That the appellant has got no locus standi. &
i

6). That the appellant has not come to the Tribunal with clean hands. ;
7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties. j
| . - £

8). That the appeal is barred by Law & limitation ;
. F

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present I
appeal. ) i

Ly

t -. 2 ) - , 9
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4 BRIEFHISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
for extending benefits of regularization, before the Peshawar High Court order,
Peshawar and the same was declihed by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

ON THE FACTS.

(1) Incorrect. The appellant was illegally appointed through a list received from
Political Secretary to the than Chief Minister Khyber Pakhtunkhwa without
recommendation of Public Service Commission, test interview and
advertisement. The appointment of Steno Typist BPS-12 is in purview of
Public service Commission. The Chief Engineer was not authorized to appoint

the appellant.

(2) Denied as drafted as one wrong or any number of wrongs cannot be made

bases to justify an illegal action. The post of Steno Typist BPS-12 comes in the

| purview of Public Service Commission according to the Public Service

Commission Ordinance and ESTA Code, (Copy of the Public Service

Commission Ordinance and the concerned ru_l'es of the ESTA code and

recruitment policy is attached as ANNEXURE V, VI &- VII), therefore, the then

Chief Engineer was not competent to appoint the Appellant. Similar case of

Sub Engineer vide Service Appeal No0.1331/2013 was dismissed by
honourable court vide judgment dated 30/05/2016 (ANNEXURE-VIII).

Upon the direction of the August Supreme Court dated 15.1.2014 and
subsequent reminder dated 07.2.2014 and on completion of legal formalities,

the appellant was removed from service after issuance of show cause notice.



e

(3)

(4)

- (5)

(6)
(7)

incorrect. On the direction of apex court order dated 15.1.2014 and
subsequent reminder dated 07.2.2014 proper show cause notice issued to all
illegally appointees including the appellant. As the appellant was illegally
appointed contrary to all prevailing rules/procedure i.e. recommendation of
Public Service Commission, test interview. There was no weight age in his

reply of show cause notice hence terminated.

Incorrect. In the advice of the Establishment Department it has clearly been

mentioned that appointment is in the purview of Public Service Commission

(ANNEXURE-‘X). In light of advice of the Establishment Department, Public

Service Commission Ordinance, ESTA Code, recruitment policy, after giving
opportunity of show cause notice the appellant was terminated being illegally
appointed. Further to above in light of advice of Establishment Department
proceeding against the then Chief Engineer and other DPC members has been
initiated (ANNEXURE-XB.

Denied as drafted. A show cause notice was issued to the appellant but the

same was never replied in stipulated time, hence the termination order was

validly issued, as the appellant was not come in the category of civil servant.

The appellant was illegally appointed and the department was in the
obligation to take action, on the direction of the August Supreme Court,

against such illegal appointees, in letter and spirit.
Pertain to record hence no comments.

Correct to the extent that the case was remanded by the Service Tribunal to
the department for giving opportunity to the appellant for departmental
appeal and personal hearing which was accordingly given to the appellant in
the stipulated period. The appellant authority rejected the departmental
appeal having no merit and weight age in his departmental appeal. The

illegally appointed has not right of retain in service.

. .~ 4



(A)

(B)

(€)

(D)

Denied as drafted. The appellant including the other 31-Nos illegally

appointed from the list provided by the Polifical Secretary to theh Chief |
Minister, contrary to all prevailing rules without recommendation of Public
Service Commission, test interview. The advertisement was made for short
period on contract basis, but the appellant was appointed on regular basis.
There was no merit/weight age in reply of the appellant, hence departmental

appeal was rejected by the appellant authority on merit and according to

rules.

GROUNDS

Incorrect. The appellant was illegally appointed contrary to all previlling
rules/procedures. The impugned order has been iséued on the direction of
Supreme Court of Pakistan for finalizing action against all such illegal
appointees vide order dated 15.1.2014 and subsequent reminder dated
07.2.2014. Fact is that the appellant was illegally appointed without test,
interview and merit and without recommendation of Public Service

Commission.

Incorrect. No discriminatory treatment has been meted out with the
appellant. Since promulgation of Public Service Commission Ordinance all the
posts of Steno Typist have been filled through the recommendation of Public
Service Commission. One wrong if made in the past cannot be referred as
precedent for doing another wrong. According to ESTA Code Advertisement,
test/interview for any vacancy is compulsory, statement of the appellant is
totally false and may be considered as confessional statement of wrong doing

in case of his recruitment.

Incorrect. The appellant was not 2 regular civil servant appointed through
back door contrary to prevailing rules/procedures. As such the appellant
name was never included in the seniority list and never the appellant objected

the seniority, service cannot be protected.

Incorrect. The appellant was illegally appointed by unlawful authority
contrary to all prevailing rules/procedures and was not come in category of

civil servant. As such the appellant service cannot be protected. -



(F)

(G)
(H)

(D

1)

Incorrect. There is no malafide of the respondent. The respondent take action
correctly in the light of direction of the Apex Court against the appellant who

was illegally appointed, contrary to all prevailing rules/procedures.

Incorrect. The appellant misconceived the judgment of Apex Court; The
appellant was illegally appointed without the recommendation of Public
Service Commission, test/interview and advertisement. In light of direction of
Apex Court dated 15.1.2014 and subsequent reminder dated 7.2.2014 to take
action against illegally appointees the appellant being illegally appointed was

terminated.

As above.

- Incorrect. Illegally appointees has create no legal right to retain in service. As

one wrong cannot be justified for another wrong. The appellant was given
opportunity of show cause notice, but the appellant failed to produce legal

documents regarding his legality of his appointment.

Incorrect. The appellant was illegally appointed contrary to rules and
procedures without recommendation of Public Service Commission as the
appointment of Steno Typist come in purview of Public Service Commission
Ordinance, ESTA code and recruitment policy. The illegal appointees has no

legal rights to retain in service.

The respondent seeks leave of this Honourable Tribunal to raise additional

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority' and of no legal effect.

It is therefore humbly prayed that in view of the above written reply, the

- appeal of thefappellant may kindly be dismissed with cost.

Secretary
to Govt of Khyber Pakhtunkhwa
Public Health Engg: Department
(Respondent No.1) (Regpondent No.2)




BEFORE THE HON.BLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 379/2016

Mr. Shah Khalid S/O Wafadar

Ex-Steno Typist, PHE Division Mardan .. (Appellant)
Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar. ’

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

...Respondents

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written statements are true and correct to
the best of my knowledge and nothing has been concealed from this

honourable tribunal.

P/



GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/4-1/2007
Dated Peshawar, the August 28, 2014

) The Chief Engineer (South),
l PHE Khyber Pakhtunkhwa Peshawar

Recruitment to the_ Five (05) Leftover posts of Juniotr™Scale.
Stenographers (BPS-14) . in__Public __Health _ Engineering
Department (ADVT: No.01/2013 S.No.81). :

I am directed to refer to the subject noted above and to forward'
herewith a copy of the Director Recruitment, Khyber Pakhtunkhwa Public Service
Commission Peshawar letter No.K.P.K-PSC-SR-1/70299 dated "20.08.2014
alongwith original application forms & other relevant documents in respect of the

L)

L following four recommendees of the Public Service Commission for appointment
against the subject cited posts, for favour of further necessary action, under
intimation to this department and all concerned:-

S.No | Name with Féther’s Name Domicile/Zone
' 1. | Amar Ullah S/o Sher Zaman ' FR-Bannu/1
2. | Aamir Shahzad S/o Shair Mohammad Tanoli | Manséhra/5
m__m 3 Burhan Hassan S/o Jabir Hussain Kurram A’gen’éy/»l
| - "I- Asad Ullah S/o Muhammad Ullah Dir/3

SECTION OFFICER (ESTT)
ENDST: NO & DATE AS ABOVE:

Copy is forwarded for information to the:-

1. Director Recruitment, Khyber Pakhtunkhwa Public Service Commission
Peshawar w/r to his letter quoted above.

2. PS to Secretary PHE Depart/rrj;t/ghyber Pakhtunkhwa Peshawar.

T e 13 et
(Sraatig A0 ,-//:‘j
R Bhi i
s »

230 0’{”

, o SECTION OFFICER (ESTT)
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- !'Px PUBLIC SERVICE COMMISSION "5 ¥, NoKPKPSCSRI) ‘0244 g

“ort Road, Peshawar Cantt, (Near GovernorHouse) g %@@ﬁ' 7
. i v Dated: ____/ / éﬂ/g (Z,(

PN\ PHNG. 9213563
- Fax No 9211795

SRV

‘ @Q_s"'

f‘:f
To j . : .
The Secretary to Govt: of Khyber Pakhtunkhwa, Fo O
! Public Health Engmeermg Department, Y O P
] Peshawar, ' T oY
Subject RECRUITMENT TO THE F_IVE (05) LEFTOVER POSTS OF
e JUNIOR SCALE STENOGRAPHER (BPS-14) IN PUBLIC HEALTH
; ; \\ ENGINEERING DEPARTMENT. (ADVT: NO.01/2013.S.N 0O.81).
Dear Sir, :
I am directed. to refer to your letter No: SO(Estt)/PHED/4-1/2007/
)‘ _ " Stenographers dated

LO 12 2010 n the subject noted above and to state that the

Commission recommen e followmg four (04) candidates to Government for
<N

= Y appointment against the subject cited posts -
o “‘4 ?\s\ : ) ' : L
H & :{3 S. No. Name with Father’s Name Domicile/Zone
- “:0 N, L0l | Amar Ulah S/O Sher Zaman F.R Bannuw/I
o &1 |02 | Aamir Shahzad S/0Q Shair Muhammad Tanoli Mansehra/5s
| }g% €4 |03 | Burhan Hassan S/O Jabir Hussain Kurram Agency/1
.= . |_04 | Asad Ullah S/O Muhammad Ullah Dir/3

Recommendation in favour of the recommendees is provisional subject to
]

i theu medical fitness and verification of dormcﬂe/ testimonials by the Department.

’ the inter-se-merit of the selectees will be communicated later on. %f
Upto date zonal state will be as under:-
‘ Zone-1 Zone-2 Zohe—3 Zone-4 | Zoune-5 | Total
, Share: 02 02 02 01 ‘ 01 08
; o Adjusted: | . 02 | 02 01 |- 01 01 67
B ; - Balance: - - 01 - - 0’1

;o 3) o Recommendation of one (01) candidate hailing from Zone-3, is being kept
| pending for want of vital deficient documents.

6) Original applications (with enclosures) of the above four (04)
recommendees are enclosed herewith for your record. Please acknowiedge receipt.
: T!
 Thsee i i,
' M o fed 2 -ﬁ% ‘
* E’m’l o . Yours faithfuily, -
. PR . &, e
LN ﬁ -cﬁ&;,magg. @ , =
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v
OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR
No. 93 JE-Y /PHE
Dated Peshawar, the LZ_/ 04/2012,
" OFFER OF APPOINTMENT
1 On the recommendation of the Khyber Pakhtunkhwa Public Service
Commission and in pursuance of provision contained in Sub Section (2} of Section-
19 of the NWFP Civil Servants Act, 1973 as amended by the NWFP Civil Servants
(Amendment) Act, 2005 the Competent Authority is pleased to offer the post of -~
. Computer Operator in“the offices noted against each to the following candidates
in BPS-12 (Rs.7000-500-22000) subject to the Terms & Conditions mentioned
below ' " '
S.NO Merit Name with Fathers Domicle/Zone | Place of posting
No Name - o '
Pl 04 Mr.Abdul Salam S/O|  F.R Peshawar/1 | Office of S.E. PHE Circle
i_ Feroz Khan Kohat.
. 2 01 Mr.Wagas  Ahmad Peshawar/2 Office of CE (5) PHE D
j | S/0 Riaz Ahmad ’ Peshavear.
i3 06 Mr.Fazal Karam S/0 Swat/3 Placed at the disposal
- Dil Bar of CE (N) PHE D
Peshawar for furthe(
posting .
a1 09 T R saif Uliah TS0 Tokki T T T Moifice o RN RIE
_ b Ghani-Ur-Rehman Marwar/q . | DWvision Hangu
N T Mr. Zia Khurshid S/0|  Abbottabad/s 2',85;?‘:,3\‘;;‘,“; disposal
; ) Khurshid Ahmed Pcsl‘uaw;;r fo; further
o Khon posting. :

AL te a4 g
. .

{  TERMS & CONDITIONS

v

i
l ! (6) They shall, for oll intents and purposes, be civil servant except for purpose of pension or
{ .
; ll gratuity. In lieu of pension and grotuity, they shall be entitled to receive such amourit
H

/|

’ 3

i

]

i

A

4.7 34 |
e

contributed by them towards contributory provident fund (CP.F) olongwith the - -
contributions made by Government to their account in the said fund, in tne prescribed
manner.
{5} They shall be governed by the NWFP Civii Servant Act 1972 and all the lows cpplicabie

{ to the civil servants and rules moqe there under.

/ {c) They shull initiclly, be on probetion for a period of one year extendable upto two yeors.
{d) Their employment in the Public Health £ngg: Deportment s purely temperory and thelr
survices are liable 10 be terminated without assigning ony reason ot fourteen {14} days
notices or on the payment of 14 days sciory in lieu of the notice. in cose they wish to
resign at any time, 14 days notice will be necessary or in liey therec) 14 deys poy will be

\iv / forfeitf:d.

4 VTR a2 VR Hibe 2 Ll e o
.- . - e -

;v
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(e) They shall produce o Medical certificate of fitness from Medical Superintendent
‘ before reporting for duty as required under the rules, if they are not already in Govt

e v
LR o i ciaie B
Y
™
LS

14 Personal file of the official, :

Y

CHIEF ENGINEER (5)

1

Service. . . .
‘ (f) They have to join duty at their own expenses. P
(g} Their inter-see-seniority will be reckoned as per merit assigned by the Khyber NN
Pakhtunkhwa Public Services Commission. . : ' ' b ;
L S
. T
2. Incase the above terms & conditions are acceptable, an UNDERTAKING to this effect ] ‘ N
' on Bond worth Rs.30/- signed and duly attested by the Oath Commissionetjshould be : }'
Eroduced to this Department within a fortnight’s period on Jjoining the services without o
fall, . : i
3. If they occept the post on the aforesaid conditions, they should report to relevant ; -
above offices of PHE Department within @ month of the receipt ‘of offer & produce %
original certificate for scrutiny & record. z i ; )
. e
1 - 4{
' :
(ENGR:G . N
CHI b b ™
' Copy forwarded to the;- f/ - F‘ T
1 Secretary to Govt Khyber Pakhtunkhwa Public Health Engg: Deptt: Peshowar w/r 8 N e
to his office No.SO(Estt)/PHE D/MISC/2009 dated 14-4-2012. , t !
2 Secretary Khyber Pakhtunkhwa Public Services Commission. Fort Road, The Moll ' § ? 4
Peshawar with reference to his memo No.KPK/PSC/SR-VI/018846 doted 10-04- { g
2012 , i E
3 The Accountant General Khyber Pokhtunkhwa Peshawar. ¢ '
4 The Chief Engineer,(N) Public Health Engg: Deptt: Peshowar, ; ' ..
S5 The Superintending Engineer, Public Health Engg: Circle Kohat, T ; 3
6  The Executive Engineer, Public Health £ngg: Hangu. ff? { .
7 The District Accounts Officer Kohat/Haongu. Fl ’
8 Principol Govt: High School Rajoya Abbottabad. If the official accepts the terms i ‘ A
and conditions os stated obove, then re-lieve the officiol and submit the Service £y !
Book P/ffile LPC etc of Mr.Zia Khurshid S/0 Khurshid Ahmad Khon for this office t1. .
record. ' ‘ i
9 Mr. Abdul Salam S/0O Feroz Khan Village Kwal Gul, Ali Khel P/O Sher Kera Tehsii cork t ;
‘ & Distt: Peshowar, ; ; i‘ ‘Vl
10 Mr. Wagas Ahmad S/0 Riaz Ahmad H.No.2094, Neor, Govt High School No.4 ; iE {7 y
Kakshal Peshowar. ’ 18 s !
: , 11 Mr. Fazol Karam S/0 Dil Bar P.0 & Village Fatehpur Mohaliah Soleem Abod { f i i
Tehsil Khwozakheal, Distt: Swat. { 5' ] "’
12 Mr. Saif Ullah $/O Ghani-Ur-Rebman Moholiah Haqdadobad C/0 Gul I )
Muhammad Shop District Lakki Merwort. ‘ F %r ’ 3 a
13 Mr. Zia Khurshid S/O Khurshid Ahmad Khan Mohallah' Salmonzoi Villoge & P.O0 i g P
; Rajoya Abbottabad. : 3 f . f
E
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JUDGMENT SHEE{

IN THE PESHAWARK HiGH COURT, PESHAWALL - -

W.P.271-Pcf2 2013 with intenm rehef (N). = v

JUDICIAL DEr ARTMENT 3
":" = A

~
P
-
. -
.
Lo T,
.

= . . .
N L hd . . . .

’ T 1’& Tt

JIPRN > R

JUDGMENT _

Date of hearing: 2.10.2013.
/Mushtaq Ahmad etc. by Mr .Shah Nawaz

Petitioner
Khan, advocate.

Respondent/s. -

smen shall also decide

VIUSARRAT BILALZ, I s juda

D of 20173 entitled ‘_‘_i\ﬂuhammac.l_[‘iisar Khian

.
f,bv
“ s

~—

WP, 063
ofjon 07 1AW & ad fact is invoived in

Govt.” a¢ comindin gus

both these petit:ons.
to the petitioners, the€y obtained Diploma

x. Accord'ing
of * Associate Engineer in the year, 1095 i different
technologis and  since then are working in various
Goveramen *.J‘rgz_'nizations/Projects However, on 2.1.2011
. oy the

they  were appointed ~ ©¥ Juh-Engineers

}
S respondent/departient il ad har bamg after due process.
Sondents re- appointes

They Wil 30 GUTee v $he vESOL
4 R0 Prior O the
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A viatracins of  pEUHONSTa, 0 Jyovineial  AJovernment
o1 000 vice wilich services of ah

N YV

proipigatedt AL




he  adhocl onivact  employses  of  the Province were
regularized, however, the aame beneft was not extended to

the petitioners. Moreover, services of some  SIX_

P

e mtanams s AL

oAA———

AT

e S

Sub-Engineers have been regularized after appointment of

the petitigne;s.. The  petiioners preferred  an
applfcation/app:al t.6 fhc coipetent anthority as well as 10
the Humau Rights Cell of this court. in this respect, a letter
dated 21.:2. 710035 was addean,ed to Human Rights Cell by
the respuiidents. wherein., it was stated that Qub-FEngingeers,
aamery . Shey Raye crd Musarad Atpaad, who Were 2§ and
39 vears ol sespectivelv and were debarred from future
employment in any (nstitution of the provincial/Federal
Government  for the reasons beyond their control.
7
Nevertheless, handsome share of posts of Sub-Engineers
were lying wn ihe department and ae a gesture Of aood will,
the petitioners can be a.c.cor.-én‘.ur.‘.-:,tf,d on tegu'ar basis.
According tu the petivoners. thev waited for some time bt
Jid not recedin any feuitfal cests Bom the regnondents
EAEAREE th&;u' Caqure 18 r3in? te BXph hence necessitaied
e Tl oF 108U C TS et L TR

Ve ed counsat For petitioneis coniends that the

resporitente have acted malatidels DY cegularizing the

sepices of other epioyees smilar.y wlaced, who were

. L m

e or ol Aos pepitioners hut s 5ame henefit has been

P 3




.-

QmJ v

.‘:..r ."

damed w the etittoners. s ihe trestment meted out to
them is discrinunatory, vhich is not tenable in law. He was
of the view that the petitioners and thewr famiiies will stand
in long line of jobless people and would face haidship, if not
1‘s:agtligl'ized. He maintained that the act of respondents Is in
z.fiollation of judgments of superior courts rendered in various
cases. Further contended thai the getitioners have become
gvervage for appoi;’ltmeﬁt Sinoany institution  of the
Provincial/tederai Governmant. whicn faci is beyond their
control ang if not regularized will speil tcir futre. Also
contender “hat there ars vacant £asis available against which
the petitioners <an be accommodated. According to the
jearned counsel, the impugned act of regpondents is in
N

violation of Article 25 (2) of the Constitution, therefore, they
he directed to regularize the services of the petitioners like

vu amaman e

‘thu sumlal Iy olaced emplnyees

4. earned AAG controveried the argiments from other
side anc straight awev seferrad 4o ihe advertsmmpent
damed 237 apnl 220 ageinst vikor e petitionarn veve
apporites &8s Zab-Engiieers, '\}.A'ilcrem. it was  clearly
menonzd thet tie e of appottanent would be on adhoc
};;;:,_5;;; for v sear v il the ainve i of Pe recommendees of
e Pubin Service Comnnss'ap o winchever is earlier. He

-

L an o wae view that as the period - f one voar has eiapsed.




whuch s Jollowed by re-appolitiment o1 the pefitioners 1oy
futher one yeai a vl the recommendees 51 the Public Service
have come wvd uppointed, therefore, the services of the
petitioners were rightly 1ot regulurmest. He maintained that
no similarly placed personc haws been regularnized rather
their services have been dispensed with, hence question of
discrimination does not anse. He maintained that presently
there is no vacant post availapie in he conceined department
against “which the petitioners can be adjusted/regularized.
Pastly, he omencec (aan e asiant petition s not
maintainabie keeping in vi2w the facte and circumsiances of
tiie oase »ence 15';2.;*&1' o ¢lswiaal of the same on the

above grounds

v

We have heard learned counse! for petitioners and
learned AAG for respondents and gone through the reccrd
available before us.
5. Admittedly, the respondents i order to fill up the
wacant posts of Sub-Englucers feared advertisement I

.. e e i ite il A
Diaily Mashs i Feonawes 0 s 19307 Jared 237 Apeil 2018,

wiesein, applicaicns were wseed Hom desiving eancizates
ta1 appsrptment against e scul posts, however, it was
wentiomed GO ibe ferm gt apporrtiment against the post in
e stien Wl e T ong venr and on sdhoc besis or till the

pecotmendess of Prntic Terves CoMuTiS3Ion, .
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Trne peltioners

whichever s earlier amongst others also

participated in the  testinierview. 4, pever, after - duc
Process, they vere ap! I e N anuary. 7010, On

ap o012, e petitiouers  WeIe re-appointed  as

sub-Engineers as a SLOP-£aP arrangement.

&, The petitioners are taking the shelter  behind

Act No % VI of 7009 and can be pressed into service in case

s who were holding the posts on

of those adhoc emplovees,

er.cament of the Act.

1% Decembel, 2008 ov till the semid

vhich is Lot th> cese n hacd, (ore fave. the pled faken iw
A 1o helo to wmem. poracver, the 12 arned AAG pracluced
. cop: of the lette coted 172313 showing  that

e R

Voot eny lcyzes, Wby e retuined by the
inated after the

r#spcndcr:i/-ﬁepartmem have also been fermi

srrival oicandidates from TudliC Service (Commission.
i ceping in view he above discussion. We are of the

sonsidered OpINion that the petica=i® have failed to make
ne cunstitutional jurisdiction

cpt @ Lase B interference n N

. iz court, hence this petiton DENs without any legal

copsiai € 3 ey Y QG Tl
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v Taxi9220406 ) . REGISTERED

Nos. C.P. 2026 & 2029 of 2013 - SCJ
SUPREME COURT OF PAKISTAN. -

. . *  Islamabad, dated Xg‘ \\ 2014,

Y Tne Registrar,

Supreme Court of Pakistan,
Islamabad.

The Registrar,
Peshawar High Court,

Peshawar,
¢ Subject: CIViL PETITION = NOs. 2026 & 2029 OF 2013.
Mushtaq Ahmed & another ’ ..in C.P. 2026 /2013
‘ ©  Muhammad Nasir Ali & others -..in C.P. 2029/2013
N VERSUS .

Government of Khyber Pakhtunkhwa through Chief Secretary,
i Peshdwar & others ...in both cases

~
On appeal from the Judgment/Order of the
. Peshawar High Court, Peshawar dated
: 02.10.2013 in W.P, 271-P & 663-P/2013

Doeny Sir,

I am directed to.enclose herewith a certified copy~of‘ the Order of

fis Court dated 15.01.2014 dismissing the above cited civil petitions with
directions for information and further necessary action. '

L am also to invite your attention to the directions of this Court

-.7..ained in the enclosed Order,

Please acknowledge receipt of this letter along with its enclosure
anmechately. '

Yours faithfully,
Encl: Order

./'/. " T .
- |‘/"
o . v/
. e
Pl

{(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR -
this Court dated 15.01.2014 is
eer, Public Health Engineering
hawar for immediate necessary action

..~ Copy with a certified copy of the Order of
v rwarded to Mr. Sikandar Khan, Chief Engin

Jopariment, Khyber Pakhtunkhwa, Pes
s report compliance,

£nel: Order

| ASSISTANT REGISTRAR (IMP) Z
L . FOR REGASTRAR

A



| 1N THE SUPREME CCURT OF PAKISTAN
Tk (APPELLATE JURISDICTION)

rRESENI

MR. JUST JUSTICE ANWAR ZAHEER JAMALL
MR JUSTICE EJAZ AFZAL (HAN

C. Ps, No 2026 and 2029 of 2013.
o . (On appedl against the judgment
' df. 2102013 passed- by the -~
. , Peshawar High Court, Peshawar in®
R W, Ps. No 271- P and 643-P of 2013).

Mushtag Ahmed and another.

(in CP. 2026/13)
Muhammad Nasir All and others. -

(in CP. 2029/13).

...Petitioners
Versus

Govemment of KPK through Chief Secretary,

Peshawar and others, {in both cases)

...Respondenis
o : For the pefitioners:  Mr, Ghulam Nabi Khan, ASC.
o, - Syed Safdar Hussain, AOR.
= Forthe respondents: . Sikandar Khan, Chief Engineer, PHEK, KPK.
. t (on court notice)
Date of hearing: . 15.01.2014.
ORDER-.

ANWAR TAHEER JAMALL, J. - Affer hedring fhe aiguments

record particularly 1he reasons assigned in the lmpugned JUdgmen‘r

we are satisfied thot no case for grant of leave to appeal is made out,

in.éludAiung fhe plea of discrimination raised by the petitioners, as one

wrong or cmy-;wmber of wrongs, cannot be made basis to justify an

ilegal action under the garb of Article 25 of the ConsﬁTuﬁon;_ Both
. these petitions are, therefore, dismissed. Leave is refused

2, So. far as some other IHEQGIITIGS in the appointments

brought to our noﬂce is concemed m response to our eurller order

r

ey Héfed 09.01.2014, Mr SIkGI"OCﬂ' thiI’t, Chnef Engmeer Puohc Health

—Rdy

. 3:
ATTERTED

Qg

) : Q»‘]y,{ Tetstiviate ,,Ts’{'. ictan
' [T nvc;{j({- Wit ofF q‘n-‘
. } - felam ahad
g ‘ , ‘ /
C b ' : - S /

of the learned ASC for the pefmoners and careful Derusol of the case

-..Erﬁg1neer1ng, Department, KPK is preserﬁ in Court, he states that -



A G reReliz A ReRI/13 2 ¢ 2 -
' A N * ; l ‘ ‘
N H
-1"!)! ! =
” . alirough many other ilegal appointees in his depcartment have been
Lo ’ femoved from service,. but against many others such action is in
’ process at various stages and they are still in service
.3 i view of the above statement, he is directed to finglize
T

he action against such legal appointees within one month from

today and submit h s report ‘rhrouqh Registrar of this Court.

In case, he
: faces ony difficulty in ThIS regcrd those dsfﬁcul’nes may also be brougm‘
; ' fo our nohce SO :hm‘ oppropno‘fe orders moy be possed : _ ’ |
i . | Sd/- Anwar Zaheer Jamali,] ' .
' Sd/- Ejaz Afzal Khan,J
3 : | /
4 Certifiod 4 e Trus C%;?y
{ i
J (! /
) Anten
: Suprapfe Lourt of P I'rakiai-nn )
» Isiarnabad
: 6 ‘Vaii%mmr‘vi
“ G?\ t\v‘lot IR § e v ey -..J-aa-'--.»-‘m:m-\m, :‘ J “““MM-JWM‘L m
Date of F DAL b S
\’z ! . ,M Y s A ARV A T S S e
- ;;0_ Raos ¥ N
Wy, of " L/)/:_ s e
: ~at S |
. 1..-— i
T"" K30 *
. :‘ ,
i ' 5 ‘-’.
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BRRAETLEST A AV L,

CIVIE, PETITION

- RECISTERED

S NosiC.Pa2026 &72029 of 2013 g0
~ SUPREME COURT OF PARISTAN,

: b ) Islamaba&, datc:dj,‘

FR : The Registrar, |

a ' Supreme Court of Pakistan,

! Izlamabad, :

A ) The Chief Enginger, . S

C ' Public Health Engineering Department, -

Khyber Pakhtunkhwa, -
P { Peshawar,

NOs,

*%%W%uhje@&:

2026 & 2020 QOF 2013,
=X B sbsy U 2013,

Mushtag Ahmed & ano

S Muhammad Nasir Al & others

VERBUS
Sovernment of Khyber
- Peshawar & others

On appeal from the
. Peshawar

3

Déa;; Sir,
- 16.01.2014, I am directed to say th

- clted civil petition on 15,014;20'1'4;
undear:- ' '

Tesponse to our ¢

High Court,
02.10.2013 in W.P. 271-p & 662-Bj2013

In continuation of th

“u2. So far as some other
appointments brought to our pet

ther ..in C.P. 2026/2013

+in C.P, 2029/2013

Pakhtunkhwa through Chief Secretary, -
o --.inn both cases

Judgment/Order of the
Peshawar dated

at while dismissing as tire barred the above

this Hon’ble Court was pleased to direct as

illegalities in the
ice is cencerned, im

arlier order deted 09.01.2014, WM.

e o

o Dlpnder. hagy Chief Bagincer, Dubiie moais

he states that although many gth
. in-his department have been re
S A@@ .. but against many other such ac

i . various stages ang they are still in service. N
3. In view of the abova statement, he is directed

T T B
o | to {inslize the sction
- within oune month fro

brought to our notice
be passed, .

- referred ahove

through Registrar of this ©
difficulty in this regard, those difficultie

Accordingly, a certificd copy
for immediate necessary action an
compliance report in this regard has

er illegal appointees

against such tllegal appointees
m today and submit hig report
ourt. In case, he faces any

§ may also be
80 that appropriate orders may -

of the Order was sont 0 you vide letter
d report compliance but no

been received so far from your end.

Contd: B/2

- [Kaami/sses ¢
- . N ) i 3
D Cpenine 1 '
.“;‘ !
[
- I
+ ' S ‘

is ' Court’s letter of even mumber dated.

Armey. 77>

o
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

‘No._03 /4. Al PHE
" Dated Peshawar, the /7 /02/2014

To

The Registrar,
Supreme Court of Pakistan,

Islamabad

Civil Petition Nos. 2026 & 2029 of 2013.

in C.P. 2026/2013
in C.P. 2029/2013

Subject:

Mushtag Ahmed & another

Muhammad Nasir Ali & Otlters
Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

Reference; No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

[E

In light of direction of honourable Supreme Court of Pakistan order dated

15.1.2014 action against illegally sppointees in Public Health Engg: Department Khyber

7 B3R

S Pakhtunkhwa has been finalized. Services of the 24-Nos Sub Engineers, 6-Nos Seno

——

iy
'2_6‘):, \

.
\e
=

PR

!
/
}
4’
f

e
U

lypist/Stenographer and 2-Nos . Data Entry Operator who were appointed without

Hhdasf ‘?‘"

advertisement and recommendation of Public Service Commission have been terminated.

List attached for your good self perusal please. - %

DA/As above SRR 0’6( Chief Engineer (South)

Loms g 1 00E

AL TR
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LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUB ENGINEERS
1. Mr. Tarig Nawaz Sub Engineer,
2, Mr. Sajjad Khan Sub Engineer,
2 ~ 3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
£ 4. Mr. S. Muhammad Ali Sajjad  Sub Engineer,
i% 5. Mr. Abdul Samad Sub Engineer,
i 6. Mr. Shaukat Al Sub Engineer,
Y 7. Mr. M. Ali Noor Sub Engineer,
. 8. Mr. Irshad Elahi Sub Engineer,
£y 9. Mr. Hussain Zaman Sub Engineer,
e 10. Mr. Salim Nawaz Sub Engineer,
£ 11. Mr. S.Ashfaq Ahmad Sub Engineer,
A 12. Mr. Murtaza Ali Sub Engineer,
‘ :’ ) 13. Mr. Ishfaq Sub Engineer,
?, 14. Mr. Abdul Shahid Sub Engineer,
- Fal 15. Mr. Kashif Raza Sub Engineer,
g 16. Mr. Wagqas Ali Sub Engineer,
At 17. Mr. Muslim Shah Sub Engineer,
\ v 18. Mr. Ishtiaqg Ahmad Sub Engineer,
2 19. Mr. Zuhib Khan Sub Engineer,
20. Mr. S. Hassén Ali Sub Engineer,
21. Mr. Mohsin Ali Sub Engineer,
22. Mr. Mugtada Qureshi Sub Engineer,
23. Mr. Ishfag Ahmad Sub Engineer,
: ST 24. Mr. M. Qaiser Khan Sub Engineer, -
E . B. 6-Nos STENO TYPIST/STENOGRAPHERS
R 1. Mr. Nomanullah Senior Scale Stenographer,
d 2. Mr. M. Jamil Steno Typist,
- 3. M. Iftikhar Steno Typist,
SR 4. Mr. Shah Khalid Steno Typist,
5 s 5. Mr. Aziz Ullah Steno Typist,
EE 6. Mr. Farhan Ullah Steno Typist,
SRy
LER C 2-Nos DATA ENTRY OPERATOR
: I. Mr. Farman Alj Data E/Operator,
. 2. Mr. Murtaza Qureshi - Data E/Operator,
‘2 /l
Chief Engineer (South)
' Pt b
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+

cre v-cca_sécns, it was :old that ihe costs of EFS-10 and above

SO b daieadt Mrsugh PSC, thu, on the cther hand-due to S'moie;mentation of

~

t2n, the Commission is not clear as o vihether agpoin irnents against
ness 3osis, is the prerogative of the respective District 6r Provincial Governments.

i view of above, the Honourble Chief '\fml ter NWFP, has been

e

‘”ﬁi\s,uu to oupc‘/}g,.*,onsrdu the appiication of the foliowing personncls for thair

anpciniments agamst the vacant posts by the Departmental Authority 1o bridge the

cap of e staff & {o ensure smooth working of thé newly secarated / established
e

simatiiies If eny will be accorded by the compsisnt “utﬁority at due courss of time

SNo. . Name of Aoplicant : : Name of Post
Mr. Tarig Mawaz Khan S/O Amir Nawaz Khan District Bannu. Sub E Enginger
2. i Muhamrmad Sajjad S/O Banut Khan District D | Khan. -do-

3. Mr. S.M. thsan Shah S/0 S, M.Hassan Shah District D.i.Khan -go-

4, M. S.M Al Sajiad S/0 S.Abid Hussain Shah District D.1.Khan. -00-

g Mr. Abdul Samzd S/0 Abdu! iMueed District Malakand. -do-

5. Mr. Shaukat Ali S/O Ghulam Qadir-District Karak. -do-

7. Mr. Muhamiad Ali Noor S/O Noor Muhammad District D.1K han  -do-

c. N lrshad Elahi $/0 Shah Nawaz District D.l.Khan . -do-

S. Mr. Hussain Zaman S/O Syed Zaman District Maiakand. : -do- .
12 Mr. Saleem Nawaz S/0-Karim Nawaz District D | Khan, . -do-
P10 Wir S Ashiag Ahmad S/O S.Jamil ud Din Districi Mzlakard. ' -dc-
"2 Mr Murtaz Al S/O Abdul Hac District Malakand. ‘ -do-
13 Mr Sahar Gul S/O Abdul Jalil District Lakki Marwa -do-
W Mro Samiuttah S/0 Khuda Baksh D strict D.1. Knan . -Go-
"2 W5 Abdul Shahic Sz adigui S/C Abdul Azim District Dir Upper. -do-
TE. M Asfao Anrad S/C iuhammad Shuiab District Malakand. -de-
i M Kashif Raza S/o S.Abid Hussain District D.1.KLhan. -go-
SR 1 Wa:,as Al SO Farznzd Al District Nowshera. ’ --do-
vso My tiusiins Shan $/0 Mehmood Sheh District Mardan. -do-
25 M lshtiag Ahmad S/O Tehmesd Ullsh District Charsacda ~do-
2%, M. Zohaib Khan S/O Jehanzeb Khan District Mard -co-
2% Wi S Hassan A S/O S Ajmeal Shah District Cbarsaada -co-
“E. Mr Mohsin Al S/O Muhammad Pervez District D.1.Khan -co-
Z=. MioMugtada S0 Afsar Ali Distric) Peshawar, , -dc-

25 Wi litikher S/O C Chainar Gui District Mardan. : Stenotypiest
28 Mr. Noor Muhammad /0 Jamroz Khan District Pesnawar, -Go-

27, Mr.Aziz Utah SD/O Abid Uliah Dist rict Bannu - -do-

72, W Farher Ulah S/o Aziz Ullah District Bannu. : .-do-

250 M Murtaz SO Afsar Alf District Posxwm. : DEO -

vegartment. Necessary sanction to the ‘condonation of the rsqGuisite codal

o
EX

[
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COVERNMENT OF NWFP .. ¥
ESTABLISHMENT ¢. ADMNISTRATIOIN

DEPARTMENT
(REGULATION WING)

No. SOR-VI/E&AD/I 10/2005/Vol IV
Dated Peshawar, the 15 November 2007

The Accountant General S . L el
r o NWFP, Peshawar, ' LT s

. DS
3

Subject: NEW_ RECRUITMENT POLICY/PROCEDURE o
, ' CON‘I‘RACTEMPLOYEDS S

. m-@‘w"\‘ « Dear Sir,

.,—M“,?— AW

.

:

I am dlrected to . rcfcr to your letter No T~23(48)Vol-
VIII2S

59-60 dated 30-10-2007 on the subject noted above and to cnclose
herewith copies of the followmg letters as desired:-

! NoSORI(S&GAD)1-117/91( C) datéd 12-10-93 | B
2.No.SORVI(E&AD)1-10/2005 dated 9-5:2005 - | N
3. No.SORVI(E& AD)1-3/2007.dated 22-3-2007

Yours faithf_tﬂly, _

o o -
- ( , ASOOD)"
o SECTION OFFICER (REG-VI) _‘
: N g ' : o
[

N

. OFFICE OF THE ACCOUNTANT GENERAL NWFP, PESHAWAR, :',
o NoT23U8NCoAVoLV B0y

Dated -11- 12-2007

Copy alongwith jts enclosure t‘orwardcd for ;infqrmatidn and .
/ necessary action to:- ) '

, 1. PA to Addl: AG NWFP,
- ' 2. All DAGs in Main Office,
3. All DAOs/AAOQ:s in NWFP.
4. AllPay Rollin AG Office."

« W



1.
.
.

- ' GOVERNMENT OF N.WV.F.P.
SERVICES & GENERAL ADMINISTRATION DEPARTMENT
(RE CULA'] T1ON- \VING) . 13

sees

Subject: RECRUITMENT PQLICY FOR 'IIIL PROV!NCIAL QERVICBS AGE. RE
. FOR SPRECIAL POSTS - :. .

.

{ am dirccted o vefer to-this Department circular letter of. cvcn uumbcr dalcd lst Fcbruary-. 1993 ;
on the subject cited above, and to say ihat new reeruitment policy has been! revu:wcd by thc P:o_v‘mc:al
“ LYt e 1, 4N
' C‘ovmunuu 1has been decided 1o revise the existing policy as under:- RS N g

s

ARy
(w) Reeruitineut to posts in BPS-16 and above as well.as the posh 91 Assnstant Sub-lnspcclors sofsy
Police, Naib ‘Telisildars, Zi:ladars and Sub- Engincers will conunuc to be madc: thmugl: 1.h
+ NWFP Public Scrvice Commission. However; the Commission may mnkc cffons o ﬁnahze*

the recruitment within six months ol' the receipt of the rcqmsmon duly complclcd from thc~

el

Administrative Department, . Fe
[ (L} Recruigment'to posts in the various Governinent Dcpnrtmcnls as md:caled bclow \;nll
: ~ heneeforth bc made by the NWFP Public Scmcc Commission:< . < L

(1) All Departiment including erd of Revemie, NWFP-
(1) Scuior Scale Stenoprapher (3-15)
(2) Data Processing supervisor (B-14) - -
(3) Junior Scale Stenographer (B-12} -
{4) Assistant (B-11) :
{5) Draftsman (13-11)

o e i aad -
- -

: (ii) Board of Revenue-

) ’ © (1) Sub-Registrar (13-14)
(2) Lixcisc and Taxation Inspector (B-11)

(iit) Home & Tribal Affairs Deparument-
{3) Palicc Department: ce
¢)) Prosccuhng Sub Inspector (B 14) . o

(b) Inspectorate of Prisons:

(1) Assistant Jail Superintendent (B-11)
ERT ' (c) Reclamation and Prabation Departinent:

(1) Parolc/Probation Officer (B-11)

a

R

(w) Industries, Commerce, Mineral DcchOpmcm Labour and Transport Dcpartmcnt-a"

Y ,“" (Y

(a) Dircctorate of Industries: s ) ~l-'" ST

(1y Assistant Industrial Development Ol‘i'iccrlAss‘sianl Pncc Stablhzatxon Ofﬁcer
(B-11) oo ‘

(2) Royalty Inspcctor(B -11) -

(3) Survc)-or(B -1 , i

(b) Dircctorate ol'M-mpowt.r Training: | B e i
M lnslruclor T.T.C(B-14) - . T

' () Cooperalive roncncS' S G

' () inspector (B-11)



- 2 filled up through initia) recruitment. Ti

o
QADAN -2 T

() The Regional/Zong) quota if not fiied wil] be

aveilable from the Region/Zone concemed. No, “Substitute”
Existing backlog,

ake a fresh siart iy res
condition will ny[ b

ce Conmnission,

{(g) The vacancics jn all the Departments shall be ady

*** Stmddys. The adye

" ofall coneerned 1o

(h) Initial Recruitment to all the v
February and - August cach
national/regional medgia: Afier
for reccipt of applicayi
period of six months.

() (Deleted). - ' | R

t s !
(A

RS G) 2% quoata for disabled persons alread
\ However, 2% quota has also been fixed for female ¢

0

cadres exist,

L . .
(K) For inijial appointment o nosts in BPS.
Corporations, the zonal-allocation fo

The method of recruitment shall also conforn 1o sub-para (c) above. ; i

() The Provincial Government have
Lducation Department in various d

pmose, the existing districts have been divided into
- correspond to the areg of constituericy of the
the posis shail, in‘each case, be 50% on nyerd
on constituency basis. =
LI
)

2. I'am directed 1o request tha
i . .
the notice of ali concemned for strict compliance,

: Government of NWFP, S&GAD's
lstler No.SORI(S&GAD)!-112/91(C) datedi12.10.93 . -5 -

. Added vide No.SOR-l(S&GAD)l-! 17/91(C)Vol-1 dated 7.1.1999 .
M Added vide No.SOR—f(S&GAD_)l-I 11/91(C)Vol-I dated 8.10.1999 e
e Substituicd vide NO.SGR-I(S&GAD)!-I I7/94C) dated 22. 1.1997 ’
SUEY Substituted vide .\Io‘SOR-I(S&GAD)‘Ll/SO(l]I) dated 19.2.1999 '

carried forward till suita

crtised in leading newspapers o
rtisement in electronic media should beto the extent ofdr

fawing altention / .
the relevant newspapers in which the vacancies are advertised, .. 4

ble’ candidates are
recruitment shall. be |miade, . \;

it any, in respect of any zone will not be carried forward and the
Commission shal{ | pect of the posts under its puryicw, However, this
¢ applicable in respeat of posts which have alrcady been advdrtised by the -7 "
NWEP Public Servi N O

acant posts shall be made on regular known pcriqdiq'iptprxybl;’fiix ~a
year afler proper  adverstisement through '_e_:lcctronicgfdnd

advertisement, a minimum period of 30 days should be-alloywed

ons. A waiting list of the eligible candidates shall be maintained

e oo

R »
¥ fixed cdrlicr shall stand and~sh9plgi-bc'qp£9rccgi.s rictly,
endidates in all‘the services ‘which ";qre" g
1 Commission shail revise thc'Requisiti_o,n Form forall s

already agreed that recruitment lr; the post' of PTC in - :
istricts shall be made on constitueréy-wise basis. For this. -
various  zofes: Each zop
Provincial Assembly. However, recry
Lin open competition on district basis

Uthe above decisions of the Provincial Government may be brought to  ~

-n o —

Ia.“. .
nl o

ol

itment o~
and 50% . - -

1 .
- L o ,"-l .
<o .
I
..

e pe -

LR

it

fora<”.

¥
: ?-‘,)

S

tri

ctly. -

17 and below in tl:c{EAutonom‘ous Bodies/ i
miula spplicabls for Provincial Setvices may be-adopted:

e shall  ~

s
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§‘rﬁh’"} .

(v). ° Cooperative Socictics:
L L1} inspecror (8-11)
(vi) Communication and.\\’orks.Dcparlmcnt- '

o (1} Assistang Archiicetura Deafisman (B.14).
) (2) Senior Draftsmay (B-13). J

- (vii) - Irrigation Department-

~f

'
i

(1) Computer Supervisor (B-M)

Public Heally Engincering Department. : :
' (h rs-loli\-alinuOrﬁccr([3~l§) . .
. . (2) Assistan Motivation Ol'ﬁccr(B-H)
i (3) Lady Heay Educator (B-12)
) Clectric lnspeciorare. - T
. () Sub-lnspcctpr(B-Il)'

(viii)

[

R
Mo/ o po
(FCXZA N

(ix)

g

A

- (x) ' Food-Dcpamncnt- C

(1) Assistant

Food Comtrollcr (B-8)
(2) Food Graij

n Inspcclor(B—G) ‘ E o
o (xi) 'fDircctoratcofArchivcs

and Libraries. N
i ) PrcscrvationAssistant(B-ll);' T
. o (2) _Calaiogucr/Classiﬁer(B_—lI) . . -

(¢} Initial fecruitment 1o posts ip BPS-15 ang below other than the posts; in
- Public Service Commission, in all the departments shall continy
with Rules 10, 11 and 12 (Part-111) of ¢ NWFP Civi} Scrva,nt§ (/

H .y

i

: the puryicy
¢ o.be made in-acc

any post in any pay

scale shalj bc'mat:{c.;f. .

(2} Relaxation in maximum age limit may pe allowed to candidalc;ffo}
preseribed qualifications specific ficlds  uptq g peri
Authority and for po /

t more than |
indicated in the annex

foal,
‘

Pt Lot i
St p Rosts having el
period of 5 yeaps “by " the Competent

1
:.
1Y

T N . PRy 4
ils"of such posts .are -~
ure to this letter, . . S Lo :
N . l\ . ‘
: - |
The age relaxation in fespect of posts oth
‘ years only, The Com

imay _.t;g_:lt:ox‘xﬁny.»'::d".‘?,-f
:Whereas the S&GAD:
IR

“iEe

cations for- the " posts, shall; b
r Ora number of years-ay officer/ofTicid :
whichever js less, . : B :

the grant of ’rclaxation.in uppcr age shall continye to bc,-'acc?mpanjcd
s . RRTEPERE RN IS st
dy:. , . U S

(1) Full justification
i A

1in support of the-proposals and - R TP
(ii) certificate 1o the efTect that no cligible candidate within the presc
Lo " limits arc/were available, - ) :

ribed age

&8¢ candidate shall pe entitled to only one age
him, ’ '
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BEFORL KHY BER PAKH TUNKHWA SERVICE TRIBUNAE”\ r* "5:'*:

PESHAWAR. S RNAN
Vi ¥ - q 4 :f}/ j{f sl \'c. ‘.N‘
SERVICE APPEALS NO. 1331/2013 AT Al
Date of institution ... 11.09.2013 ks KNS
Date of judgment ... 30.05.2016 o, AES

arhan Ullah $70 Aman Ullah,

Sub Engineer office of Exccutive Engineer PHE Division Shangla presently Junior Clerk

Q

-y

I

fice of xecutive Engineer PHE Division Shangle.

(Appellant)
VERSUS

Govt: of Khyber Pakhtunkbwa through Chief Secretary, Peshawar.
Secrerary. Public Health Engineerino Department, Govt: ol Khyber Pakhtunkhwa

Peshawar,
Chicf Engineer (South), I’ubhc Health Engineering Department, Govt: of Khyber

Pakhtunkhwa Peshawar.

(Respondents)

SERVICE APPIEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKEHWA
SERVICE TRIBUNAL ACT, 1974, AGAINST ORDER DATED 05:03.2013 OF
CHIEF ENGINEER BEING VOID, ILLEGAL AND WITHOUT LAWFUL

AUTHORITY.
~ Mr. Yousal Khan, Advocate. . For appellant.
/ \ [i% r.]\ﬂ. uhammad Jan, Governmernt Pleader ... Forrespondents.
/ S |
MR PIR BAKIFSH SHALL .. MEMBUR (JUDICIAL)

/\
i
2l / N Sy 7 T
“ﬁf\_ R _,Lm/am rny{a wdand reoid perused, e
‘. s // SRLESI
1 ‘ 7 b

<R ABDUL LATIF MEMBER (EXECUTIVE)

3

-

JUDOGMENT
- | | N
PIR _BAKHSIH SHA(L MEMBER: Appointed as Junior Clerk (BPS-05) in the
i
respondent-department (Public FHeulth Engineering) the appellant was promoted 10 the post

of the Sub-Engincer (BPS-11) vide order dated 30.03.2011. This promotion order was
withdrawn by the competent authority vide impugned order dated 5.03.2013. hence this

service appeal under section-4 of the Khyber Pakhiunkhwa Service Tribunal Act, 1974
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case of second eventuality of promotion, it wis nol shown from the rufes that a Junior Clerk
can be promoted to the post of Sub-Engineer. Prima-lacie, the order of promotion dated
30.03.2011 was unlawful, therefore, the same was rightly withdrawn/cancelled through
impugned order dated 05.03.2013. Consequently, there s no merit in this appeal t0 attract for

indutgence ol the Yribunal. hence the appeal is dismissed. Tile be consigned to the record

roQm.

ANNOUNCLED f// /ﬂ{ Wbﬁ/k g M/ ﬁ%mjég/
30.05.2016 B, ‘
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ESTABLISHMENT & ADMN: DEPARTMENT
© (REGULATION. WING)

No. SOR-V(E&AD)/15 -3/2008
Dated 7% March, 2014

// The Secretary to Govt. of Khyber Pakhtunkhwa,
PHE Department.

Subject.  ADVICE REGARDING STATUS OF APPOINTMENT. /\\9// “

Dear Sir, ) ’

| am directed to refer to your letter No.SO(Estt)/PHED/f—QOIZM2-1 3/
321 dated 04-3-2014 on the subject noted above and to. state - the pqst of Sub
Engineer is Provincial Cadre post and fall under the purview of Public Service
Commission. The Department is not empowered fo ﬁll ‘the post without the
recommendation of Pubhc Service Commission. Therefore the person so appointed
on the post of Sub Engineer BPS-11, his apponntment is 1rreg’ular illegal. However
the Department should initiate disciplinary action against the -officer/officers who
was/were involvec! in appointment of such illegal appointment of Sub Engineers and

prought him/them "o the justice.
v

Yours faithfully,

e

A
et B,\\\A
(SHABBIR AHMA
SECTION OFFICER (REG-Y)

-

\

—— /‘? NALLIE %%

GOVERNMENT OF KHYBER PAKHTUNAR Vv~



2
i%k‘aﬂ
' 315' 1
Fetig
}(g%

_ ~ OFFICE OF THE CHIEF £N
R ' ' : . . PUBLIC HEALTH ENGG-

YEER (SOUTH)
ZPARTMENT
" KHYBER PAKHTUNKrmf 2, PESHAWAR

| S L
E L /L f No. =% 183501t /PHE.. ,
e S Dated Peshawar, the &7 /02/2014 ;H)
i ' o .
i i ) T . .
§ R
I
| The Secretary to Govt of Rhyber Pakhtunkhwa,
. Public Healih Engineering Department,
N Peshawar
| ENQUIRY INTO ILLEGAL APPOINTMENT
Your letter No.SO(E)/PHE/8-27/2013/242-2
X In this regard it is submitted that illegal appointments i #HE Department
g 'i..é'-.la.'.btft.‘l] made i‘zi;various {imes by“various officers as under please: -
\ :fl“ he De; cartmental Sﬁ‘lec’non Committee compnsmg of the Iollowmg have
1'ecorl"1‘““1dt,d approve d illegal selection of the eppointments of Sub
Engineers/Steno typ=sts/Stenographer and Data Entry Co perators which
- were in purview of Public Service Commlssion by violatinz all rules.
1. Mr. Allaudin Khan (Retired) Chief Engineer Chairman
; 2. Mr. Syed Bakar-Shah 8.0 (E-H) W&SD Member.
' 3. Mr. Abdul Bashir ADO (SE HQ) Member.
' 4. M. Afsar Ali Qureshi Admn officer Secretary.
B. Five No. Sub Engineers were illegally appointed by Mr. Chulam Mujtaba |
the then Chief Engineer PHED directly without involvement of A, O or
' ' any siaff Member. Similarly one Junior Clerk Mr. Farke; wullah has also
R bwn promoled to the post of Sub Engineer by Mr. Ghilam Mu;taba the 1
: - \1]101‘1 Chief E ngmeex smged fake prornotlon letter with fake dispatch , b
’ ‘ ‘mlmhu mthout mvolvcmenl of any staff member. . £
Ty '5 ‘ _ f j—-‘(éy iL’ fazineer (South)

:

i R

’g"x.‘h wﬁ‘.fgé o ‘;:‘ ..:-a‘

- [N
.
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" Subject:

5o Ulawful pxomotlon of Zahid

- NOTE FOR MINISTER Z5E

' NOTE FOR PERUSAL OoF MINISTER 23 7’1:1;1) RI"GARDIN(‘ ACTIO

CIYEF ¥ LNGINEI}R,(SO

_ POSITION OF PENDING ENQUIRY

(54

The honoﬁrablc Minister for PHED has A:'i-’

position of irregnlarities/violation of ru

taken/required in these cases. The details of such cases ar-

les committec

sired to high light a_ﬁd":subrhit
by officer/official and _action

. narated as under:

- Mr. Ghulz
Zahim Work Superintendent to - \

the Post of Sub Engineer

7J1tah Junior Clerk and Zaid Ullah-
Draftsman to the post of Sub
Engineer.

Mr. Afar

6- UMI&\\IUl abohshmg the post o* :
Work Superintendant 2 and -
conversion/adjustment Malik

Ayaz a§ A(,counts Clelk on wrong '
cadre post

% ¢ e s
Un-lawiul'ap aomtmcnt of Mist :
Beena Rani as J/Clerk and giving
salary Wuho ut performaing duty

resulting loss +o Govt of about |
'ls bCOQOO/

© Mr. Allz-zd-Din:
5 All Quresln B&AO

M AR or Al

18\110 Des mtmn of Irregularmeq _ Action Recuired azamst ' ___#._—R@ml“"ks' ‘
. 1-  Appointments of 32-Nos Tliegal Mr. Alla-uc-Din CE (Rd) Annex-I
" .. pppointment on the Post of Public Mr. Abdui #ashir SE HQ) -
Service Comm1ss1on Preview " Mr. Baqir #tah SO (Rd)
I . . : Mr. Afsar 21 Qureshi B&AO
2. Un-lawful appointnient of 5-Nas Mr. Ghulzra Mujtaba Anpexc-ll -
Sub Engineers ' SE Kohat - ’
3. in-lawful proinotion'of Mr. Ghuizr Mujtaba SE Kohat Annex-111
“arhanullah Junior Clerk to the -
vost of Sub Engineer ' )
4. ralawful promotion of Abdur - Mujtaba SE Kohat Annex-IV

_,Annex—V
- Annéx-V1

i Qureshi B&ZAO

- Annex-V1




'

o = e

5 Involvement in standardization of -
- fake Firms M/S KB and Bismiliah -
for supply. of Veltage stabilizer (o

facilitate MIS Ttehad & Co, just to -

3-Nos Firm, required for -
competition 6f bids, -

Créatioﬁ_ of post against fake WSS
inDistrict Lakki -

illegal appointment of Mr. Murtaza
Qureshi  S/0 Afsar - Al Qureshi
(B&AO) Data Entry Operator (BPS-
12) and then subsequently ﬁ‘xi‘lawﬁi][y‘
conversion/appointment to the rank
of-.  Assistant: (BPS-14}  ang
Tacilitated/posted at Head Clerk v -

PHE Division Mardan white drawing

QRS

fulfill the formalities of existing of

‘‘‘‘‘

MrQadallah SDO. - Ampegr
‘Mr. Afsz Al Qureshi B&AQ g

Mr. Afsar Ali Qureshi BZAO  Annex-X

. pay from CE Office’ Peshawar R

higher salary  rates, How also
volving  ip irregularities

wadering ete. ip PHE - Division
Nardan, o

3

-Submitted for favour
g officers

. . . ' RS
for violating ryleg and giving
payment

T3

to illegal appo_inteeé/promot'es'-;1:';;1

‘:':Secretz;{z/PHED o

a5 Jerk  toitxle  acdm Slsom A
JPonra 2 /5 WX’W;Z(Q::?/ /pl? ngf,% i(zz,tﬁ &

“© EAL Deppf

Mmiste;jfor PI—IE

./'" ' ) ) R . .
\es A/«:«J PH@‘D )

of Initiating p

puniiive action against above “nanie.

. H

it financial o35 to Govt Exchequer by makin;
+tandardization of fake firms, '

s o

Chief Engincer (South,
it Aolivded, 4 dhe
Comiouned, ot P

EN

ML

|

=
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, .
i 4. Abolishing the st ﬂf Work Supermtendent E“JML _ent of Malilt AVaZ
Work Superintentent t0 ﬂw ost of Accounts Clerk on ¥ song ’M :
— — |
i - " . |
5 . You have wfully managed/::ar:1hta.uef1 abohshmﬂ of post of Work |
: ‘ ' . . .. e e AT ' |
‘ Superintenc L wlthout ghy justification and without 25 auinority. And then |
: re-created - ins same Post of Work Sup°rmtcndent, withev: any authority.
' Which prove your mvolvement and melafide intention i3 all 720 Cess.
' ) i1, You have srtawfully fécil‘itated/managcd ad;ustmem of Woik Superm*endent
BPS-9 to the post of Acco} nts Clerk on Wwxong cadre BCSt-
| 3 Unlawfally “zcd xtatedlm nored appointment of Miss B¢ na Rani Junior
Clerk ' ook _ -
i, Youhave aenaged unlawiul appointmen’; of Miss Beend Rani as Jumor Clerk,
as admiiisc by you that 1o meeting of DSC was hell and e minutes of DsC
were got signed fom the DSC members thhoul noifing oe DSC meeting. -
. Tre DSC merhbews nave disowned the minutes of {2 meeting and their
s.gnatore : giving statumbnt]certlﬁcate that no 1 mecting of the DSC was held
and thmr never mgned the mmutes
2 . . .
{it. You nhave also managed/fadlitated appointmeni of Miss Beena Ran bemg
over age. - o
v, Ths above appoxnﬁ;ment was made without &y in-erview as admitted by
v, “7on were fully: mvc}ved in her absence froma duty 10 entire seTvice PeﬂOd
, zs you have. made« 1 entries in the service bl “1( of Miss bBeena Rani
‘unior Clerk \xnhout "mﬁcanod/known"" tat the official was absent O
sresent, also for thie ’p‘”‘lOd you Were not AQmn: cificer.
Vi, You have marked her arrival teport anc LEC in the ofﬁ0° of Chief |
Cngineer (North) PHED in capacity of Budget Qfﬁce* and not put up 10
_ Chief Engineer (North), while the job s € ntrusted 107 Admn Ofﬁcex, thus
T
you kept in-dark, the, competent authoritv 1.€. C.lxvangmecr North.

N PRI -ix_ a '.'.
i, You have famhtéwd""f‘lé illegal appom iment. of Miss Beena Rani Lm&oy

Clerk and aH her sv;vxce (naters.
Oﬂ" onc aS Data .,Bntry {perater BPS-11 and twWo &

“ave gone 1o

N

4. Vouhave recruited ¥ vour ﬂn

neers BES- 11 thxougﬂ. vack door. You
of deserving pers?

the extreme end O

“ab B
‘*eﬁbht What W(m\d be fhe future

'
RPN

:|r:

ns and where the deservin

3 : ﬁ ﬁ%-ﬁé

s
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v : - : ’ /
J:‘
- Kd

persons wiil go if o1 the post are dlbtnbuted by the Govt among “heir fax orites and

relatives.

5. You ere involveo in stel -.vanza’uon of KB and Bismillah feke firms
t You have riot checked

fo- supply of

voltage stebilizer in 2009. At mat‘txme the firms did not exis

their documents propetsy. These firms were pre- quahﬁed/stanaa"cm_ed sust to fulfill

this way the whole Tevartmsnt has been
duramy/fake firms which is a

the minimum criteria of 1axee Nos firms. In
misguided by pre-quaiified/standardizing these two

serious irregularity on your part.

6. You are involved in jliezal promotion of Mr. 7ahid Ullah Junior Clerk “o the post of

Sub Engineer. There it 10 share for Junior Clerk in the service .8 foi. promgtion 10

the post of Sub Tngineer. Working paper an and minutes of the DC meeiing could not

ve produced by you.

-

23l promotion of Mr. Zaid Ullah Drafisi zn to the post of Sub
f gervice. Working pey-3r and minutes

7. You are involvad in iiisg
Engineer havirg no T~ .aE and 'reqmred length ©

of the DPC meeting sculd no'i be produced by you.

That as a result thereof, I as the authority in the exerciss of rowers conferred

on me under the Khyoer P2 o*u;ﬁdma Govemmcpt Se;vants (Efficien.y & Tiscipline) rules,

5011, have tentatively decided to nnpose upon you the major prnalty of compulsory
retirement.

' You are ‘.crefore, required to show cause a5 10 why the aforesaid

pcna!ty/penalﬁes should not be’ mmosed L.pon you, and m‘flmate wrether you desire 1o DS

heard in person.
If no reply o this notice is recewed within fifte
e presumed that you hawa-no defence to put in and an ex-parte 2cn.on w;:L be taken against

you.

Copies of tae 3-Nos inquiry reports are enclosed.

Chief Engineer (South)
Copy forwarded to: '

/ - The Secretary to Govt of Khyber Pakhtunkhwa PHED Pesmwar
7 5. The Chief Enginesr (N orth) PHED Peshawar. f]

Lig =
Chief Enginecr (South

J TSR . ‘_.:_}-.
*
I
-~ ai o 3'&{. . et ",N ..
u)’“" h_- -5"lad.£ . i -

en dev s of its delivety, it shall .

b



oo OFFICE OF THE ©
$o PUBLIC HEALF

7oF ENGINEER (SOUTH)
NGG: DEPARTMENT

v Wgéét ;@KHW'A PESHAWAR
No. /] _/E13(E) /PHE
. Dated Peshevear, the_L/q 2014
To.
Mir. AfsardAli Qureshi,
Budget & Accounts Officer (North)
Public Health Engg: Department
“eshawar
Subject: SHOW CAUSE NOTICE

inthe hght of recommendatlon of the 3-NoQ nguivy officer/committee you are

lmeby serves with this show cause notice regarding

practices/acts in fhe capacity as the then Administrative Offic

~

That on’ going through the inquiry reports oF

aterial on record and other connected documents, I am saft

s

leveled against you have been proved as under:

your - involvement in illegal

Te lnquiry;-Ofﬁcer/commi‘ttee,

%2d that the following charges

1 _A_,_momtment of Murtazq Qureshi_as Data S:iry Operator_BPS-11 and

annointment/conversion as Assistant BPS- 14

i You have unlawfully facilitated/managed &pp:

-intment of his son Mr.Murtaza

Qureshi to the post of Data Entry Operetor 2PS-11 and Assistant BPS-14

which falls under the purview of Public Servi

ce Commission. The Public

Service Comrmssxon was not consulted for 20T oroval/NOC and recruitment

. was unlawfully made through Depertimeniz.
.ember of the said DSC, Mr.

o

without any proper no‘tiﬁcation. One of the
Abdul Beshir the then ADO, has alse dznisd

_proceedings and his signature. ‘

i1, You remain mvolved in the recruitment of

Entry Operator ‘;hus did not fulfilled moral

integrity. Furthermore you have also InvosyE
another son, Mr. Mugtada Qureshi as Sub Bz

behest being Admn Officer and father of the .o

iii. The signature of Mr. Allaudin Khan the thel

Selection Committes (DSC)

his involvement in the DSC

-

~sur son Murtaza Quresh1 Data

:--::sponmbﬂuy neither expose his:

-d in the appointment of your
er, this all happened on your

: pointees.

Chief Engineer PHED on e

office order No. 06/E-S/PHE, dated 12.2.2009 for appointment as Assistant

~ BPS-14 through conversion of services of
. dublous/fak.e.‘

v, Convemon o;faDEO o t‘ne ﬁdre of Assisia

r'"

Murtaza Qureshi, seems t0 be

nt through Administrative -crde:

D d 1ssucd unQeL your mlual is illegal and unizwiul and agamst the DHE servic

1ulcs




~ Subject:
' Ref_erence:'

Depaﬁmcnt 3‘5-5'«‘!’6 be’,en madc in Val‘ioils times by various officer.

Py,

- B. Fwe No. Sub Engmeers were illegally ap-c:nted by Mr. Ghulam Mujtab:

against the =bove Ofﬁcer7méy kindly be initiated in the interas:

“The Secretary to Govt of Khyber Pakhtunkhwa,
“ublic Health Engineering Department, -
Peshawar '

. Your letter No.SO(E)/PHE/8-27/2013/242-2, ¢

_In this regard it is once again submitted tha:

X :;rNr«:HWA PESHAWA.R

35wl oy,
ar, the ol /0472014

Dated Pest.avr

."i

ZNQUIRY INTO ILLEGAL APP QINTMET:.

J 2Y- 2 .-Zo“y
This office letter letter No. 04/E-13(S)/PHE datc> £ 2722014

“‘legal appointments in PHE

as under please:

AL Thc Deparumental Selecnon Committee ¢ vrising of the following have

‘tecommended approved illegal SCl@Cth“ of the a.p_po’intments of Sut

Engineers/Steno typists/Stenographer an- Tata Entry Operators Whi;:k‘

A

o by vmlatmg all rules.

Chairman;
Member.
- Member?
Secretary.

were in purview of Public Service Comrm

5. Mr. Allaudin Khan (Retired) Chief En:!
6. Mr. Syed Bakar Shah S.0 (E=II) W&ST:
7. Mr. Abdul Bashir ADO(SEHQ)

‘8. Mr Afsar Ali Qurcshi Admn: officer

,_the then: Chief Engineer PHED directly “»thout mvolvement of A.C o

. any staff Mernber Similaﬂy one Junior iérk Mr. Farhanullah has alse . &
besn promoted to.the post of Sub Engins:: by Mr. Ghulam Mujtaba th ,‘
then_ .Chxef Engmeer singed fake pl’Ol’Y o-on- letter with fake d1spat\ ’-‘

number without involvement of any staff “:smber. iy

Keeping in view the above it is requeste’ nat departmental proceeding 4

of Govt please.




