
' a-v..r-

t

:
r

;
i

13.11.2017 Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. AG alongwith Faiz Muhammad, Assistant for 

the respondents present. Arguments heard and record 

perused.

This appeal is disposed of as per our detailed 

judgment in connected service appeal No. 678/2013, entitled 

“Sher Zada Versus the Director Health (FATA) Department, 

/ \ Peshawar and another”. 'Parties are left to bear their own 

xosts. File be consigned to the record room.
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Counsel for the appellant and Mr. Said Muhammad, Head Clerk 

alongwith Additional AG for the respondents present. Representative of 

the respondents submitted before the court that record of the appellant is 

available with the Agency Surgeon Officer and he will produce the same 

before the next date. Representative of the respondents is directed to 

produce the appointment order of the appellant alongwith salary issued to 

him and other related documents. To come up {(k record and arguments on 

before D.B. ! //

13.12.2016
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(ASHFAQUE mj) 
MEMBER

D AAMIR NAZIR)(MU,
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Counsel for the appellant present. Mr. Said Muhammad, Head 

Clerk alongwith Mr. Muhammad Adeel Butt, Additional AG for the 

respondents also present.!Representative of the respondent-department 

submitted record which;is placed on file. Learned counsel for the 

appellant requested for I adjournment.' Adjourned. To come up for 

' arguments On 12.07.20I7| before D.B.

20.04.2017

i

(Ahmatmassah) |
, Member . .: |

Counsel for the appellant and Asslt. AG the

(Muhammad Amin Khan Kundi) 
Member

12.07.2017

respondents present. Counsel for the appellant requested for

adjournment. Adjourned, ffo come up for arguments on 

13.11.2017 before the D.B.i
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(M. Amin Khan Kundi) 
Member(.l)
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Counsel for the appellant and Mr. Muhammad Maaz^l|fSdni, 

Assistant Litigation Officer alongwith AddI: A.G for respondents 

.present. Rejoinder submitted. Learned counsel for;the appellant 

requested for adjournment that due to rush of work he could not be

■c 13 09.07.2015

prepared, the ,argum,ents. File to come up for arguments on' >i:'r ^ .it/I*'
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Hl-X •01.01.2016m Clerk.i.tQ.-. co.trnsel for the appellant and Mr. Maaz Madni,

Assistant Litigation Officer alongwith Assistant AG for respondents 

present. Afgum^enfe co'uld' ndt be heard due to incomplete Bench. To

T':-
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1 come up for arguments on 27.5.2016 before D.B.
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27.05.2016 , ^ Counsel for the appellant and Mr. Maaz Madni, 

-.-Assistant .Litigatipn Officer alongwith Addl: AG for 

respondents present. Learned counsel for the appellant 

requested .for adjournment. Adjourned for arguments to 

28.9.2016 before D.B.
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msi - 28.09.2016 Counsel for the appellant and Addl. AG for 

respondents present. Counsel for the appellant requested
i ' .

for adjournment. To come up for arguments on 08.02.2017 
before D.l L
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\Goimsebfor the appellaiit and-Mr. Miihaimaad Maaz
.r

" Madni, Assistant Litigation Officer on behalf of respondents 

with Addl: A.G present. Another request for submission of

13.01.2015
II

s
written reply/comments/^as 'ma^e despite the fact that lastu

/. -
'chance;^S' extehcl€d' .itb.'ihe respondents on the previous

iA -
- r.

1..... date.
.'i.

It is noted with • concern that the government 
■ ; |;:;,fi^ctionaries do ijLQt pay^duS attention towards direction of

‘^^the* coiort despite the fact that they are public servants and 

obliged to adhere to the orders of the Court including 

defending the ^^^tnterest-.. of .'the .government. Let the 

■- .Ij]rt-Sl"respondents, be informed that' 'in
authorities are to-be dealt with strictly in accordance with 

law. .........

./'f ■

I U’

future concernedr )
i ;

Last chance^^ is -■:'e^eiided’-i^t;h the dire'Ction io the 

respondents tp _ submit . written^reply/cojnments

on:

- v-"- '' on>
16.01.2015.:
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did

tHe^SppSliant^a'ndrM Maaz Madni,
■‘.-'dj, iSu, .iL'i'.' P' di'v"-? ■- i

■ Assistant Litigation Officer aibhgwith Addh A.G for respS^rraefe-present.
pi.jjd n Pdi do
-jGpnfini,ents sqbfnitteddjo^.c.ome. ,up for rejoinder as .well-as final 

ylio' ■!,' 3Phearingy[p;r^|um5‘et5l1^!G?^\D:&-dri’^.7r2ifVelong-with connected appeals 

. ■' of 2013.
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. 686/2013

V Mr. Shahid Ullah Malaria Supervisor
Appellant

Versus

Director Health (FATA) & Anothers Respondents

Para wise joints comments on behaif of respondent No. 1.

0 Preliminary objections
1. That the appellant has ho cause of action/locus standi to file the

present appeal.

2. That the appellant is estopped by his own conduct to file the

instant appeal.

3.' That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of

necessary-parties.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence not 
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor the,appellant 

was selected by the Departmental Selection Committee. 

Moreover, the appellant have not attached appointment order 

or NIC with the appeal. Furthermore appointment of para-medics 

against other post is not admissible under the rules. Further the 

appellant claims to be appointed as Malaria Supervisor (BPS-9). 

However, the so called forged documents annexed by the 

appellant shows h|m-to.be.posted.,qs against the vacant post of 

Pharmacy Technician on contract basis.

V.*
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2. Incorrect, the appellant has not been appointed nor did he 

perform any duty.

3. Incorrect, the official concerned has never been paid any salary 

as he has not been appointed.

4. Incorrect, no Departmental Appeal has been made.

ON GROUNDS

A. Incorrect, the appellant has not been appointed so he is not 

entitled for salary.

B. Incorrect, as per Paras mentioned in the facts of the reply.

C. Incorrect, the appellant has not been appointed nor did 

perform any duty therefore, not entitle for salary.

D. Incorrect, as per paras mentioned above.

E. Incorrect, as per paras mentioned above.

F. Incorrect.

G. No comments.

It is therefore most humbly prayed that the appeal of the 

appellant may kindly be dismissed with cost.

Respondent No. 01

Director Health Services (FATA)
FATA Secretariat, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA,
gFRVTrE TRIBUNAL. PESHAWAR.

Service Appeal No. /2013

Director Health (FATA) & anthers:
hn-

REJOINDER ON BEHAIF OF APPELLANT

respectfully SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-7)

FACTS:

Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 
„. i the proper recommendation of the Departmental selection 

Committee. Moreover, the appellant attached Service Book 

with the appeal, wherein page 4 A it is clearly mentioned that 
the appellant was appointed on dated

Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 
on the proper recommendation of the Departmental selection 
Committee and he continuously performed his duty as a civil 
servant, which is evident from performance certificate which 

is attached with the appeal.

Incorrect. The appellant has paid salary up to August 2012 by 

the concerned official. (Copy of salary slip of August 2012 is 

attached as Annexure- R3)

1

on

2

3



4 Incorrect. The appellant has filed departmental appeal which 
is attached as D on page 6 with main appeal. Besides that 
the appellant and other colleagues had also filed a joint 

application /appeal which was properly endorsed and reported 

back by the concerned office. The denial of the respondents is 

thus not tenable mere by denying that fact.

GROUNDS:

Incorrect. The appellant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the
proper recommendation of the Departmental selection 
Committee and he continuously performed his duty as a civil 
servant and has paid salary up to August 2012 by the 
concerned official and after September 2012 stoppage of 
monthly salaries of the appellant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
norms of justice and material on record. Therefore not tenable 

and liable to be set aside.

A-

Incorrect. While para B of the appeal is correct.B-

Incorrect. The appeilant was appointed as Pharmacy Technician 

(Dispenser) in BPS-9 vide order dated on the proper
recommendation of the Departmental selection Committee and 
he continuously performed his duty as a civil servant and has 
paid salary up to August 2012 by the concerned official. 
Therefore the appellant is entitled for salaries after September 

2012 till date as the appellant is still in service and has not 
been terminated so for.

C-

D- Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.E-

F- Not replied according to para F of the appeal. Moreover para F 
of the appeal is correct.

G- No comments.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.
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APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

&

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT



f

-r •
OFFICE OF THE AGENCY SURGOEN NORTH WAZIRISTAN MIRANSHAH.------------------------------------------- ^ || I

PHONE a FAX: 0928- 30078g. ; ;
/ D^'ED: MIRANSHAH THE

I. ■V-

3o2-S^l / f /20:11.NO.
To

The Director Services,
' FATA Warsak R|aJ Peshawai .

j
APPOINTMENT DURING THE LAST TMf^EEO) YEARS,

v

SUBJECT:

Memo: ji .1 - .
Reference your telephonic Message to day on 30-09-2011

i

I have the honoLl to submit herewith the (jietail list of
appointment during the last three years a| follows.

k

Domicil^ Date of 
Arrival

DesignationF:/NAM!E■ : : S,NO NAME !

Bajaur ; 3-11-2009Medical TechFateh Sdid .Mr. Khaista Rehman
03-11-2009'Medical TechNWA :Jan Belli der2 , ■ ' Mr. Shaheed jUllah Jan
3-jl-2009 );Medical TechBaiiat Khan NWAMr. Zahid Iqbal i3 i

3-11-2009i Medical TechJanabat jKJian NWAMr. Akhtar Ayub ■4
i_.

.3-11-2009 .Medical TechNWA ;Noor ElahiMr. Safder Elahi •5.-, -' ■

06-12-2009Medical Teclz.'NWAI Khushal KhanMr: Arifullah6
iMedical Tedh 12-11-2009NWA ;■ I Khan ShaderMr.Naveed Iqbal7;

10-01-2010Medical Tech.■ MahamiTiad Naivaz
• Shah r.______

I Made Jdn

Brumu ;Mr..WadoodAli Shall- .8 ■

18-06-2010Medical TechNV/AMr. Farhad Ullah ■9 ;
3-11-2009Dispenser ’NWA■ j Muhamhiad NawazMr. Shahid ullah10

DispenserBajuarGul Faraz KhanMr. Abdul Hanan'11 !
3-11-2009Diepsenser• NWANoor Adil ShahMr: Zahe.er ud Din12

NWA 22-11-2009DispenserShahadai KhanMr. Inam Ullah13
25-03-2010DispenserNWAAzacI KhanNamat Rasool14 i

20-12-2009DispenserBajaurMuhammad YounasMr. Nazeer Ahmad15
22-11-2009DispenserNWA •Muhammad ZumanMr. Muhammad Qasim (ADP)16
18-11-2009DispenserNWaSahed Nawaz(ADP)Mr., Sayed Nawaz17
22-11-2009 :DispenserNWA(ADP) Ber MuUah KlianMr. Habib ullah18
24-11-2009DiepenserNWAMuhammad NiazMr. Imran Ullah ■ (ADP)19
06-11-2009DispenserNWANoor Madat IGianMr.Muhammad.Zunir (ADP)

Mr. Muhammad Akram (ADP)

20 :
06-11-2009

Itii^

NWA •Muhammad Saleem 
Shah '■ ■

15-11-2009,NWAMir Sahab KhanMr. Rafi Ullah ' (ADP)22 ,
1-



s •
25-12-2C-gispen^fc

^A-djjBte'd^'garKy

-

NWA .. .I Rashid KhanMustafa Khan; •' (ADP),-.'3 .r
• ^I •:?t’'-' %

t-.l-201(.... /•»
> I ,aj NWA.^ *\ 'V HafizNbor.,:>';?^(ADP).- Sayed Manoor24' ‘K-'-)

1 ■ .a \
i’2-n-2(-,LHVBnnuSamin UllahMiss.Basnoor Bibi-25 ' \
15-ll-2(LHVBannuGul Naib Khan ‘:Miss. Tabsuam26
15-11-2(.LHVNWAAdil KhanMiss Husai'27
19-12-2(-LHVD.I.Kari mud Din • •.Miss.'ZubidaKhanam ■28r ■ KHAN
23-12-21LHV•NWA•Palol KhanMiss. Komal Saba .«29 ■
23-12-2<'LHVD.I.KhanMuhammad AkramMiss: Romana Akram -30
31-12-2'LHVBannut Habib Ullah; 31 •' Faiqa

I

6-1-201-LHVBannuHukam ZadaZar Taj32 ■.
30-1-20-LHVBANNUGul Shah ZadaMiss Permeen Gul.33
20-02-2LHVBannuNoor Bad ShahMiss. Nasima Bibi34 .
18-06-2LHVNWA.Din Bad ShahMissZakishah •' *.35
2-6-201LHVr WAAman ullah•Miss.Waheeda LHV'36.

I 25-06--Assistant
Superintendent
Malaria

NWAWali MuhammadMr.Attaur Rehman.37 2010.

18-11-2Dental TechNWAMurad AliMr. SajidKhan ..38
.a.— 18-11-2

A^aihsrDispensj?
NWAHakim ShahMr. .Feroz Shah,39

EEI^ch^ /

^gainst!BHy^

12-11-2NWAZarbab Khan4d ' Sayel Khan ■ '

3-12-2CNWATaj MuhammadMr.Asif Mehmood41/
■■■':

iMmSshi: 3-V2-2C ■-Zaffar Ali ■ I- NWAMr.Sabghat ullah42

6-12-2CNWASardar Ayub Ayub Khan43
I

mJ'ech:^ 3:12-2(Saeed Khan NWAMr.Khatib Ullah44 •

10-12-:NWAInayat KhanMr. Gul Rehman;45

17-12-:NWAHanif ullah‘Mr.Salim ullah46

125-12-:NWAMuhammad Nbor GulMr. Shahid Ullah47

15-01-:Mr.Noor Hayat •: Salim Muhamhiad NWA48
i

2-4-20Sham'araz NWAMr Ajab Noor49

2-4-20^^.Niazam ud Din | Fazal Ghani ■ NWA50

8-4-20-NWASher Ali BAz Niaz Khan52-

©bXAsstty

mm&iW
21-03-
2010.

Zia ullah NWA•53 Abdul Hamid!

MHlAsstr.:{Asif . NWAYqoob 22-11-54 . I
1.
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!; :
I 06-0,Junior Clerk .NWADilaw^ KhanSafdar All'•57 -' i'y'.. iA

03-0Junior ClerkNWA :•Qamar Ali.M^spor Ahrriad '7I- I

.01-0Junior Clerk'NWANasib Akhtar•Jamil Ahmad i. , . -.59 • I

is
03-0 ; ., i Junior Clerk ,NWA.Nawshar Khan'60'Muhammad-Niaz ;

. %
I-.--' 23-0 •Malaria InspectorNWAZainullah.•6! Abdur Rehman v•r- T.♦ .

I
I *;v-I EPl TechNWANoorAyub:'62

EPI TechNWAGul Zaroof.Muhammad Tariq63 . /
. '<*

29-0/ .EPI TechNWAMadaraz .Zainullah

V.

64,
EPI TechNWALair JanAzmatullah65 ■ .

1
28-0SweeperAslam Khah NWAAbdullah66 . \h

! 10-0 .BehishtyNWA• Mather KhdnNazullah Khan,67
• T

12-0SweeperHajji Adii Mir NWAManoor Khan68 !
i

2-01 •MaliAbdul Hakim NWAAsmad ud Din, •69
.31-0 •CookNWAJuma GulDin Faraz70 I

I
■ 1

•,«
>!1 1/ •: 1
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C-rF:Cc CF iH .AGENCYSu:^GEON KORTH WA2IRISTAN MIRANSHAH.
.^.'•Hsspitals Ar.d Services: 0731.G.H.S. :073101-G.H.S. Defnand:No.-:i1 

A^.EA.= e.LL FC=< LESS DRA'A'AL OF AD-HOC RELIEF ALLOWANCE \V.= FROM 01/07/2013 TO 31/10/2014=16.MONTHS). 
Icr.te! ie:‘S Driver '.Vcrkirjg Acainsi M/Toch: 
erd Lcb: Tech:EP5..9 S e?S-4

v or-Heslth :t

/i%V003l|AOn5:
iPsy

iCATA
CARY

£. /
•./7/2013 loSC/n.vClS 
S-Mofilhs* O'je

•D:3r/n j*./12/<Cf.3lo3u:0/2014

ii-Mor.:“.5= Dos

'::a: 0>a-A-n jCifa: TcIoi'G'c'c TotalI“•3

I I
1 :~=n All .A-.ah D-ntjjj iech:THO Mir Ali A 175:: 2533 1722iS51x£=A305/- 4305/. . 9S80/-h5955/- ^ !2640 176018^x11 =:9t5C • -. / 2.£sr.ibr--.::-Driver 3FS-4 A &57-:i £434/-|7dAA’.l/^ -964‘482x5=241014461 2410/- ; 937!4£4x11==-A3.4 ■ j14.31
5 4b:lui I'JiSi r Lab: Tech; B 855:. 1272 848'424x5=2l20/- 2120/- • 4373/-!5993.'- !1329 S55i443x11=-4 573 .

I4 i.‘jhernrr-i Zubair f.lT A £55: 848'424x£=2120/- 2i20/. i1272 4573/-i5523L v/' ;1329 8S6i443x11=-4573- !
5 KsTial HLisain Acsisi tAT 

^ c!'.'.'£:1cod .-"i Shah mt

;B £45: 1215 Sl0'405/5=2j25/- i:25A 1272 843'424x11=a55^ . ; 4564/.i65cV.v^ •
A i724: 696:348x5='-AO/- -TAP/- ’1044 4037/- Sln-.^y734,557x11=4^037 • :1101I I .13 1735: 2522I 1538 544x5=4220/- 4:20/- i73:!££Sx11 = 955r •2607 9559/-il577;.L v/'Tots! 7839C' l394Q/-i ' I62G50/- lF/I 43120/-

/
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//}:CL.A£i;F:CiTiO,‘,'.

S2oeofiAR--»5%:.‘EW J
{01-000) G.iotal 62060[

AGEr/Cv^LRGEO'i'.
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'AKtAR BIL-TcRL'ESS' DRAV.'A'l OF AD-HOC RELIEF ALLOWANCE V/.E.FRC:.! 01.'07.'::i 

vAGAiNS'^RAY 5iLL 
^ 'rirr,.?

•tT !

3 TO :L’10;'2:!4 = 16-MONTHS).
TE:‘.*r ciRQRY SiLL' v
?.V.VOOj1CATA AO'^ r i‘. 1 r7:2C-^2 '.2 30/1 -. ms 

5-Ycrtr.s= Duo
D'awn Oiftt: Total 1-'i2.'20i3 to 31/1C :jlJ 

11 -Mor,:ns= Duo
wMv/n Difti. I eta I G'.’.’-:! TotalC-iRY Pav

Fc-t2 Sii9- .10 I -Ych, Aoar-s: p 30 rhC Sn:'~v,-3o^_______
-^-0-d U Lab Technician LHV CH Bov3___

:-YR- L T’echn:-;;:;:;. i_i-!V rH'Hu-'k!io:
^ !-iO':3.' Ay:’_i rPI Technicisn/■■-ains! LHV 
..yiAia: Noor la: Technicisn Aca-=: LHV ""

• oli Jizarr.ud Dr 'VT AVaainst i.HV_________
Sha :u!!ah f.’a-gria suoerv'iscT acainst LHV

/ 3 VV5~-;-ed u;*;~ ‘/algria Supsr.-iscr aaainst LHV
Total

B I 73-: i3^r 7^;i 335! • 15ci 7721383-: -
< 2i5£o:v '■ ■ .'.yJ.' .

772i3.S6.-V i =-‘,2-^6~A2-^3V
772I336'.- •=-'-2Vt______~
772 33-3.-:M=42-t--
772 3£5>;-:1=424f- A24.3/-

i.A ••2' 11-3' 734|-?6~yr = ^335^- f
73-H3L.<-/6-i835/-

I !
:,A i iC' S35 15S■A • net 734l337>:5-lS2:v'- c3-3 158:iA 337x5 = 1835.^-1mO'. 734 8351 1581iA 1101 3-57x5= L555/- | 13351734 153|IB 1044 695 1740!343x5 = 1740/- iOll 734 357x11=4037 • 4'j37,v 

367x1:=403“•
57'is 7543! 1044 695 1740I343x5=1740.'- 15; 734 4 037.-i oic:a[ 144901 23550,'- 48040/-

/)■

(!)CLASSIFiCATiON. lAmount. ] tAO.15% NEV. 
(OOCOO) G.Tciai

4S'340!
45040!
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V's 6.3.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Written reply has not been received, and request for further 

time made on behalf of the respondents. Another chance is given for 

written reply/comments on 5.6.2014:

5.6.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Request for further time made on behalf of the respondents 

due to security situation prevailing in the area. Yet another chance is 

given for written reply/comments alongwith connected appeals.db 

11.9.2014.

Counsel for the appellant and Mr. Kabirullah Khattak, AAG 

for the respondents present. Neither representative of the 

respondents is present nor written reply has been furnished despite 

yet another chance given for the purpose on the previous date. On 

the request of learned AAG, a last chance is given for written repl^ 

comments alongwith connected appeals on 13.1.2015. \\

/ ^ 11.9.2014
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/ % *
•vr Counsel for the appellant present and heard on preliminary. 

Contended that the appellant has not been treated in accordance with 

law/rules. The appellant took over charge w.e.f 04.12.2011 since he 

. performed his duty as verified by respondent No.2 vide page No.6 of 

' the instant appeal, but he has not paid monthly salary. He filed

« 04.10.2013

s

departmental appeal on .02.01.2013 which has not been responded 

with statutory period of 90 days, hence the present appeal on 

18.04.21013. Points raised at the Bar need consideration. The appeal 

is admitted to regular - hearing subject to all legal

objections/limitation. The appellant is directed to deposit the security
i

amount and process fee within 10 days. Thereafter, notice be issued

■ to the respondents. Case adjoumed'to 05.12.2013 for submission of 
.1

written reply.

i;
•er.

r

for further proceedings.This case be put before the Final Bench04.10.2013

■

7 Clerk of counsel for the appellant and Mr. Muhammad Maaz 

• Madni, Assistant Litigation Officer on behalf of respondents with 
AAG present. T6 come up for written reply/comments on 63.2014^

05 .12.2013

' .
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7^ 18.6.2013 Munshi to Counsel for the appellant present. In
,

the Khyber Pakhtunkhwa Service
^ t-..:

Tribunals .(Amendment) Ordinance 2013, (Khyher
.1-/0 .iN,;. vH!' ^

,Pakb.tunkhwa:-prd..jIIi!of.2.013)p,the.jCase is adjourned on 

ftote Reader fo'r prodeedings;as'ibefore on

■ •. «u {Hi b.r.M-j ..I Vi •

pursuance of
-U

.1.- i I I • ,I

1
ii‘ v' I/!‘y r.

^^0,8.2013.
!-*i! : ■ r : >

.-.•jr;,t .■.Jiii.' •.ii' .10 bu; -■<1 'no.aijijy. /■.;.•/

: I •
■ -if;: • I •j:i! Ji) \yjiii, 1 -j.'ii.:'’.1.

: I
•'i >

h. f.I.M!.)/;- 'i.’i.- ..f - , *

■ i:'"V • 0-. I.-- tj•' .n;
*7.

-M .j-,, ..j i. i ' -.j l ^ ^ ^

No one is present on behalf oi the appellant. Case is

aojourned. To come up for preliminary (learing on 04.10.2013..

II
2U.08.2013'

:! I.;* C i
'y.i-

fmber
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Form- A i

FORM OF ORDER SHEET
Court of

Case No. 686/2013

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

18/04/2013 The appeal of Mr. Shahidullah presented today by 

Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

Mr. M. Asif Yousafzai ;

2 This case is entrusted to Primary Bench for prelirriinary 

hearing to be put up there on

t'
>

t'-'

n':

'.I.' -

i:
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:+■ ■

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

jn ■

\
I

:Appeal No 2013

1

Agency Surgeon (NWA) & OthersV/S
!

\

f

INDEX

Page •Annexure.S.No Documents
Memo of Appeal . 1-3 -1 «
Appointlnent Order/ . 04 .A2 ‘'f*

Arrival Report 05B..3
06Performance Certificate C4 •
07,DDepartmental Appeal 4'5
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Appellant
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Through:
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r BEFORE THE KH¥BER WKHtUNkHWA SERVIGE TRIBUNAL;
PESHAWAR,r

.>N

4
Appeal No. i2013 ;

i

t

Mr. Shahid Ullah Malaria Supervisor 
North Waziristan Agency,

1

APPELLANT
VERSUS

*

The Pifectop Health-(FATA); Departmeht, Warsak;Rpad,> 
Peshawar.
The Agency: Surgeon, North Waziris^^ Agency, 
lyiirahshah.

1

>?

respondents

APPEAL UNDER 5EGnON-45 OF^ THE" KHYBER 
PAI^HTUNkHWA,: SERVIGE" TRIBUNAL ACT,- 1974. 
FOR; GpNTiNG MONTHLY PAY VtfiTH: IffEgt 

FROI^ SEPTEMBER, 2012: TILL DATE AND* 
rONWARD; AND AGAIN^ NOT TAKING ANY 

AGTTONiON- THE'DER^TMENTAL APPEAL OPfLiE!
appellant WITHIN; siwtuTorY period of 

NINETY DAYS;;

1 •:

n

' • ' .T -..
IV. ••t

f
!
I

THAT ON AGGEPTANGE of THIS" APPEAL, THE' 
RESPONDENTS! MAY* SE: DIREGTED- TO PAY 
monthly* SALARIES; to THE APPELLANT WITH 
EFFEGT FROM; SEPTEMBER) 2012 TILL DATE! AN0 

/ ONWARD BEING STILL IN SERVICE AND 

PERFOKNffNG DUl^; ANY; OTHER ReMEDY>;;WHIGH
THIS August tribunal deems fit AndtrOper
THAT MAY ALSO BE, AWARDED ;IN FAVOUR OF
'Appellant:

i

;;

••j

- — >-
L



!
' .>

RESP^FULLY^SHEWEtH:
X That the; appeilaht ws appointed; :aS;

Supervisor jn; Vide; drdee dated
29-03-2012 dh thes.;prpper recommendation pf the 

iDepartmehtal; SejechonrCornmittee;, Ttie; appellant; 
tdpfepYerPhargejdfi; 30-03-2012 (F;N) tn jpursuance h|5 
eppdihijhehedrderv, It je^orth^ to' meitibh: perethafe 

:afier ;jQ!hlhg^ puBel proper^ seryice; 'book; of' jdie; 
O^ellaht haeiaiso; beeih maintained tilj^ate;’beihg^ 

bivil :seb;raht;:and;:emplbyee;0|fhe-Health Depaftrh^ 

oh Vside; at :N.VV';A. The iAppointmenl" order 

recoided/!mehtlbn«:J: ih! the service; copy: pf^
viihith is: attached; asiAnhexure^erid^y^i^al; Report: ie 

attached; asAhhexureT^j

1; Malaria•/

I
I

!)
1

i'.'

1

That the;a|^ellarit:;has;beer)sepntinuOusly 'perfprrhihg 

ihlsvdutY as: tiyj seiyarif of‘ the :Healfh: Directorate;
in MVV;/^ opfdHfhe. eritire satisfaction of IhiS 

(Supenpr and; there:; are: ho cornpiaints .;agaihst;:;fhe 
appeljantoafar

that, all: oh suddeh/thaf;: withdiit;passihg, any proper 
ordef,.'the p^ of the;: appeyaht haeOeemOtopf^: 

ahqe;$epterhber;; ioif and ivhenf;hie appellant asked; 
from' thejcdhcerhed 'Ofnce^about the salarfes he Was; 
orally told; that; his pay has been; stdppedi by the 

jgencyJSurgeoef^^

ThatTheh the appeilaht forthwith; filed: phiappea t pn 

;i^.lE20i3 and v^ited for^9(tdeys:but no actibhhas 
heee ;taten: on i:^:5gl^&'fmehtal; appeal; of the 
appellant so ;fait^ hence the present appeal: !ph; the: 
:foilpwihg igroundS' ^ampngst: the. othOfS:: IGopy; of 

ytppeaKis: attaohM aeAhhexUreiX,

2;v-

I

1

-

\

.4.

GROUNDS;v-

Thah hot paying the; mnonthly salaries; to thei: ■ 
appellaiTt and': mPt talohg^ any: actiph oh:, the; 
depattniehtataj^eai'6f the appellant;: fe aplhst the;
lawITactsi :ncyhiaof jostite, therefore, :pbt;tBhab!e, .

n
i\'



r
■?

Ihati^enapf^lant i^: in s^ice ;perfofmincji 
iJijty and; fiiSs hotibeeh; terrTiinai^%! fai^ therefore

B); j*'
r -

M'ix< . - . . ........................................  ii-.'*.,.* .

ithe: apF^ljapt js: erititj^/for■ his *la^ of the monthly' 
lalafi^ili^alfe
That, not; ippyihg the; rhonthiT salaries; To the; 
appellahtjaind koppage pf pays w any ’proper 

or(|er/; iafTuaily Jampuhg; tp; ah arbitral acT; oh^ the 

part ef the inespohdehts which, ;ls not tenable ihithe; 
eyesipflaw.

1
;

i',

-i

ThatThe appellahthas OptfbeenTreated :aceofdihg; to 
law? and rulK iahd; has; been, deprived; from; the

D)_

monthly salaries despiter proper perrormance Of 
duty, thus; thefactiohldf the isJ totally
iliegal and .vi/ithputlayTuf authprity;

’Thatlbeihg a ciVinsefvahb; thesappeHarit is enfltledfe 

the isalariesioTthe post in" accordance y/ith ;Settiohv 
|y#theliyif Seiyaht A%Th73;

m
\

F) That the; eppeilaht. has>;beehsieohdemhed?dhheafd: 
;and rid ipriof ehahte; of defense or hearing ;\«as’ 
■prpyidedltp theappBliahlyfhile'stQppihg his^rridhthiy

•salafiesv.

That the appellant; seefe Jpefmissidh' to advahce 
'6therS;grpunds;and|R!®pfs;at f hetifne; of hearing;

?G);
V*

ft is^i therefprei^'me^humbiy'prayed fhe^pppeal
dftheappeliaht: rnaybedGceptid;as';pfayedTdf:

Appellant
Shahid Ullah

THROUGHI

t

( M.iASIFYOUSAFZArT 

Apy0C3tE, PESfiAWAFiT.



i \ O A.V 4. XX

Name((^L*)_1-
1f:

^4^-T' . . 2- Na ionaiity and Religion

3- Residence ^
. (4vj^)

4- Father’s name and residence

5- Date of birth by Christian era as

kA.£ Te^S^Wi^,:

nearly as can be ascertained !

6- Exact height by measurement

7- Personal mark of identificatior
'c<^V7

8. Left hand/right hand thumb and finger-impressions of (Non-gazetted officer)
(^ t €>£. I iStfl ^jy’6>/);! P»atit!i_

*4

Rin^iw Micg rgermt 1(cP*) (i

AaTFore 'y

,^u•••.■

wgim
9. Signature of Govt. Servent

PJ^ice other Attesting officerof10. Signature and designation of the He

r..

-!

Note: The enterics in this page should be renewed or re-attested at least every five years 
and the signatures in lines 9 and 10 should be dated. Finger prints need no be 

taken after every 5.years under this rule.

U* ^ J ^ ^ ^^ ^ ^ iJ ’
*• ^

1

r
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15141312i1109 Reference to 
any recorded 
punishment or 

censijre,.reward 
or praised of the 

Government 
servants

Allocation of period of
leave of average pay up 

to four months (or eanVed 
leave net exceading 120 

days) to which leave 
salaiy is debitable to 
another Government

{Government 
to which 
debitabie

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal

^^•{jaturc and 
fesignation of 
the Head of the 
office or other 

attesting officer 
in attestation of 
column 1 to 8

Date of 
terTnir\ation

Nature and 
duration of 
leave taken

Signatura of 
the head of 
the office or ' 

other Attesting 
officer

Signature of 
Head of the 

office or other 
. attesting 

.Officer

theor
appointment

. (

■ 'M' ■

6M‘

Period

Ji
J

^ •*
• r/./SI Cf/:

7 ✓ '*n

•4-i

luff'- A r/zrA
{

/ i.'
7^7^

(

{t. He.
\
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c.
• r* )

PERFORMANCE CERTIFICATE ;
i

!
’! !

i;

Certified that Mr. Mgf .( B/CT tLilti h

is performing his/her/ Govt duty regularly from the date of appointment till date.
!

There is no Complaint agqfnt him/her. He/she has a good moral character;'

I

!! *

North Waziristan Agency

:

Miranshah

•I

;

I

i'
.! i|

I

!i

I

;

:

T

\

i
I

I

. J

; ; V

• i'-
: . i

i|

^:i|T;
5
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VAKALAT NAMA :
I ‘

I I

;
720/5.0.N

C. A c .IN THE COURT OF.
ii- n

(Appellant)
(Petitioner)
(Plaintiff)

I

\
!, i' .VERSUS

••1

_^^(Respondent)
. (Defenid^ant)

i'

Ij3A^. \

:==E=£SiSfa
for his default and. with the authority to engage/appoint any other Advpcate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive 0|| rhy/our 

behalf all sums and amourits payable or'deposited on my/our accogptsinP e 
above noted matter. The Advocate/Counsel is also, at liberty, to leave^y/our 
case at any stage of the proceedings, if his any fee left unppjd jOr is
outstanding against me/us. , ■ - ^ .

: . i ■ ■ f ' I Vii' •

1.'

f

^5- \720Dated :
( CLIENT)

■!

ACCEPTED • •!

' iTl: j■:i|

M. ASIF YOUSAFZAI
Advocatei.

;!!1 ; ■

:)

I :■

i

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Fipor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-22n391-- 

0333-9103240
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