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The appeal presented today by Mr. Umar Farooq Advocate may

be entered in the tnstitution Regrster and put to th Learned Member for

(e

-
REGISTRAR .

up-there on 01-03-99

_

MEMBER())

e'a've; th'e'refore,_ the case is adjourned. To come up for t

e befor'e S:B on 26.07.2021. o

Reader

.‘;;_.

This case is entrusted to S. Bench for preliminary hearing to be put

he ’Iearn‘e‘d_ Member Judicial Mr. Muhammad Jamal Khan|i

he
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B&)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AppgAL NO ) L(qu /2020 R kﬁl‘:’fﬁf";‘:?ﬁ:ﬁ.ﬁra '
Mr,SHAHEEN BEGUM. 'SCT(BPS- 16y IR oravs LU ZY
GGPS BAZ MUHAMMAD DIST CHARSADDA: *~ - -+ = = = .~ ua_.ll,LLLZ_?_«;
 PersonnelNurnber: 00102681 - .° . R A S
| e ‘.'.:,....APPELLAN'I'
: - VERSUS a

. 1 The. Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar. .o
' 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber. Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.. ~
5- The Dlrector of(E&SE) Department Khyber Pakhtunkhwa, Peshawar
i s PO ..... RESPONDENTS

'APPEAL . UNDER_ SECTION-4 - ‘-. 0|= - " THE
. QKHYBER: PAKHTUNKHWA SERVICE ‘TRIBUNAL ACI‘ 1974 :
AGAINST “THE .IMPUGNED ACTION- OF THE RESPONDENTS BY
 ILLEGALLY AND UNLAWFULLY DEDUCTING  THE . CONVEYANCE -
 ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER .
~ VACATIONS AND AGAINST "NO ' ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF _THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS . .

PRAYER: . "
" Thaton acceptance of thls appeal the respondents may kmdly be
“directed not to make. deduction of conveyance allowance. during
vacations. perlod (Summer & Wmter Vacations) and make the -
payment of all outstanding amount of Conveyance allowance
which have been deducted. previously with all back benefits. Any
iledto-d a3’other remedy which this august Tribunal deems F t that may also
g~V + be awarded in'favor of the appellant e T T e

CLeiIsS rar
lllR l /SHEWETH:
ON FACTS: - S : S
1- That the appellant is servmg in the Elementary & Secondary Educatlon
Department as . SCT(BPS-16) quite efﬁmently and up to the entlre -
satlsfactlon of thelr supenors . ‘ , f

2- That the Conveyance Allowance is admrssnble to all the C|V|I Servants and :
to this_effect a Notification No. FD (PRC)l 1/2011 dated 14.07.2011 was .
 issued. That Iater on_vide revised. Notification’ dated 20,12:2012 whereby -
" the conveyance: allowance for employees worklng |n BPS 1 to 15 were " .

enhance/revlsed while employees from - : . : '



. GROUNDS'

BPS- 16 to 19 have been treated under the prevrous Notlﬂcatlon by not""::.' |
‘enhancmg thelr conveyance aIIowance Copy of the: Notrf catlon dated?
20. 12 2012 are attached as annexure........". ..... 5,...,.,,‘,.<.‘..,.A._-; : <

- 3- That appellant was receuvung the conveyance allowances as admlssrblef'}
~ under: the law and rules’ but the respondents without” any wvalid -and " . - .
. justifiable.” reasons . stopped/deducted ‘the payment of conveyance

. -allowance under the wrong and illegal pretext that the-sameis.not allowed . *~ - "

. for: the leave penod' Copies. of the' Salary Slips of worklng/servmg month‘-,,.’;'j:*
- .and - vacations - (deductlon perlod) ', are- attached s .
f",annexure................ rsnneseiseediisen B &C AEPRC *‘1 S

4 'That appellant feellng aggneved from the actlon of the respondents,,-,"}i :
regarding- deduction of conveyance allowance in vacatlons perlod/monthsz -
“filed. Departmental appeal but no:reply 1 has been recelved SO far Copy of .0

- the Departmental . appeal. - &IS et attached ,avs,
. annexureo.a .ll,;".lllllllll....llll.lllll'D. S -l '. A PPN . .';':»‘. .‘:..:“:1:“‘
5- That colleges of. appellant of dlfferent caderapproached to thls august :

. ‘trlbunal in different service appeals WhICh allowed -by. this: august trlbunal. ;
__ vide .its judgment no. 1452/2019 titled. maqsadHayat Versus” Educatlon A
: .Department Dated 11 11 2019...‘;.'.-a:.‘;,;.......,.........‘...;:...,,.,'..,,.E,‘._: A

. i .
LSRR

6 That the appellant also prayed to be treated through the pnncrpals of b L
- . consistencyfor allowing such relief which-was granted in-appeal-No: ': Ll
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment
Dated11112019 | - d SR T

L 7- That where after the appellant warted for the statutory penod of nlnety S ..
. days but no reply-has been received from the respondents. That appellantf R
-+ feeling aggneved and having no other remedy fi led the mstant serwce'..."(",-- Sl
_ appeal on the followrng grounds amongst the others sl

A- That. the actlon and rnactlon of the’ respondents regardmg deductlon of"."_ﬁ} C
conveyafice allowance for vacations: penod/months |s |llegal agamst the,
Hlaw, facts norms of natura{]ustlce ' . PR P

B- That the appellant have not been treated by the respondent Department in
" accordance.with law and'rules-on the'subject rioted ‘above and:as.such the™ .= ©

respondents violated Artlcle 4 "and.". 25 of the COI’IStItUthl’l of Islamlc';.;{-.}-‘.’..-‘:'

Republlc of Paklstan 1973 ~ L . R

e That the actron of the respondents is - wuthout any Iegal authonty, o
g dlscrlmmatory and in-clear violation of fundamental rights’ duly conferred"f.’. P
- by the Constltutlon andis Irable to be declared as null and vord AT




_o
\

That there is cIear dlfference between Ieave and vacatlon as leave is e
applied. by .the .Civil Servant in ‘light Government Servant Rewsed Leave. ;- %

Rulés, 1981 while the vacatlons are always announced by the. Government LT :,';' o
therefore under. the law-and Rules the appellant fully entltled for the grant A

- of conveyance allowance durlng vacatlons penod RRRRUT L

E- That the Government Servants Revrsed Leave Rules 1981 clearly explaln:'- ERRCAR

. that the CIVI| servants who-avail the vacatlons are aIIowed only one’ leave
“in a month. whereas, ‘the_other civil servants may avanl 04 days leave'in-a L

calendar months. and the same are crédited to h|s -account ‘and in this way- ..t
“he 'may avail 48 days earned leave with:full. pay, whereas the Governmentf SRV
- servants to avail vacation such -as appellant is :allowed- one day leave’ina - . -
. month and twelve (12) days in"a year. and* earned Ieave for twelve days in.. E
_avyear are credlted to his account and-there is no questlon of deduiction of . ¢
. conveyance allowance: for vacation ‘period, the respondents whlle makungj-.ji}f--‘ I
C .the deduction of - conveyance aIIowance lost srght of: this Iegal aspect and "o
illegally. and wrthout any. authorlty started the recovery and deductlon of or S

E conveyance aIIowance from appellant

o " F- That as the act of the respondents is |Ilegal unconstrtutronal wrthout any L
[ Iegal authonty and fot only. dlscnmlnatory but is also the result of malaf de SRS

: .on the part of reSpondents

I-l-_ That accordlng to Government Servants Revrsed Ieave Rules, 1981"_'
~.vacations are holldays and: not teave. of -any kind, therefore, the’ deductlon': SN

G- That appellant has the vested nght of equal treatment before law and the}:_‘ SR
act of . the- respondents to - deprive. : the petltloners from “the. el
conve'yanc‘e/allowance -is” unconstltutlonal and clear vnolatlon of R
' -fundamental rlghts T I U S AT O

" of. conveyance allowance in; vacat:ons is agalnst the Iaw and rules

I- That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc Republrc of.
" Pakistan, 1973 the state is bound: to - reduce dlsparlty in the income - and-- S
- earning of individuals |nclud|ng persons: in the: services of . the -federation, o
- therefore in- light of the said Article the- appellant fully entltle for the grantm Lo

. of conveyance aIlowance durlng vacatlons

- J- 'That the petltroners seeks permussuon of thlS Honorable Court to ralse any s

other grounds avallable at the tlme of arguments

It |s therefore, most humbly prayed that the appeal of the appellant_"'"-",'

may be accepted as prayed for under the golden prmcnpals of :

consustency

APPELLANT

_. SHAHEENE BEGUM
‘THROUGH: i
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BETTER COPY PAGE-5. : - \ ﬂ 1‘/

» GOVERNI\/IENT OF KEYBER PAKHTUT\‘KHWA
- FINANCE DEPARTMENT:
(REG GUALT 10N W x'b)

NO. FD/SO(SR—II)/-
Dated Peshawar the

From
' . - The Secretary to Govt: of I\hybl.rPakhtun}mwa LA e
‘ Fma.nce Depart‘ment Peshawa.r '

To: s . X ' oy
' All administrative Sectetaries to Govt: of KhyBer Pak.htunixhwa
The Senior Member, Board of Revenue Khyber Pakhttmk.bwa o
The Secretary to Govemnor, Khyber Pakhtunkhwa. ) .
The Secretary to Chief Minister, Khyber Pakhtunkhwa. - = = o5 |
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. .

All Heads of attached Departments in Khyber Pakhtunkhwa.

All Distnict Coordination Officers oth)ber Palx.htunkhwa O :
All Political Agents/District' & Session Judge in Lhyber Pakhturﬂdlwa
The Remstrar Pcshawar High Court Peshawar e
0. The Cham::lan Public Service Corm:mssmn Khyber Pakhmn}\hwa

1. The Chairman, Servu:e Tnbunal Khyber Pak.htunl\hwa oy MR IDAEER

LR —

~—:¢a..w.w.c\',w%

Subject:” REVISION IN THE RATE OF COWEYWCE ALLOWANC}L.I‘OR TH’F
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVTNCT AI
. GOVERNMENT BPS- 1—19 c

D(‘.ar SAir,A : - oo
The Govemmenl of I\hvber Pa.LJmtun!d'lwa ha< been pleascd fo. enhamc : ..
rate of Conveyance A.l]owance admissible to-all thu Provingjal Civil Servants Go\fL of" }\J.\'ha
Pakhtunkhwa (working in BPS-Ito BPS-15) w.e.f from 1sl Septembier, 2012 at'the - fn[ g

rales. However, the conveyance allowance for emplovees in- HPS 16 to BPb 19 \wll remu'n us A-
L!n"meo :

No.[BPS . Existing Ratc (P\’I) .Rcvised Ratc (PVY)

S
11 114 0 [ RsC1,500/0- .} Rs.1,7007- .
2. 5-10 - . Rs. 1,500/ ... . = .| Rs. 1,840/
3. L11-15 | Rs.2,000/- - " | Rs.2,720/--
4. .16-19 " [Rs.5000/-. . - Rs. 5, OOO/'— g
2. Conveyancé Allowance at the above rates per month shall be adnnss:ble to thosa BPb 17

- 18 and 19 officers who have not been sanctloued official veh;cle:

_YOUL’ Fai tiafully' .

(Salubzada Saeed Ahmad) e
"Secretaly Fmance e

Endst No. FD/SO(SR-11)8-52/2012 Dated Peshawar the 20™ Decembér,‘ 012"

a0




1 00102681 SHAHEEN BEGHUM

Prev Pers No: 001398055689 Desig: C.T TEACHER

(00000281) Grade: 16 NTN:

‘ ‘Buckle No.:.  Gazetted/Non-G
T PAYMENTS AMOUNT DEDUCTIONS AMOUNT =~ LOAN/FUND PRINCIPAL ~ REPAID~ ~ BALANCE
0001 Basic Pay 35,630.00 3300 GPF Other,Govt.Emp 3,340.00- GPF#: IV.EDU.MND.4637 . £ 249,776.00
11000 House Rent Allowance 2,727.00 3661 E.E.F (Exchange) 125.00- INCOME TAX 914.40 - 77.00  838.20
1528 Unattractive Area A 1,500.00 3701 Benevolent Fund{Excha 800.00- : ‘ '
1947 Medical Allow 15% (1 1,500.00 3705 R. Ben & Death Comp(E "650.00-
2148 15% Adhoc Relief All 780.00 3609 Income Tax 77.00- .
2199 Adhoc Relief Allow @ ~530.00
2211 Adhoc Relief All 201 ' 2,740.00
. 2224 Adhoc Relief Al 201 3,563.00
2247 Adhoc Relief All 201 3,563.00 )
2264 Adhoc Relief All 201 3,563.00
PAYMENTS 56,096.00 DEDUCTIONS 4,992.00- . NET PAY 51,104.00 01.07.2019 31.07.2019
MUSLIM COMMERCIAL BANK ~ SHABQADAR Accnt.No: 7495

Branch Code:240281

SHABQADAR

. CHARSADDA




00102681 SHAHEEN BEGHUM - CNIC: 0013980556895  Desig: SENIOR CERTIFIED TEA(80950747) Grade: 16 NTN: Buckle No.: Gazetted/Non-
" PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND . PRINCIPAL  REPAID - BALANCE’ '
0001 Basic Pay " 35,630.00 3016 GPF Subscription 3,340.00- : ‘GPF#: IV.EDU.MND.4637 " 289,144.00
1000 House Rent Allowance 2,727.00 3501 BenevolentFund . 800.00- , INCOME TAX 6,157.56 . 979.00 5,179.14

1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00- ' : S '
1528 Unattractive Area A ’ 1,'500.0_0 4004 R. Benefits & DeathC | 650.00- o .
1947 Medical Allow 15% (1 1,500.00 3609 Income Tax ' 576.00- . '
2148 15% Adhoc Relief All © 780.00 B

. 2199 Adhoc ReliefAllow @ - 530.00 4 ;’-—é)

2211 Adhoc Relief All 201 2,74000 - o L :

- 2224 Adhoc Relief All 201 3,563.00 - i
2247 Adhoc Relief Al 201~ 3,563.00
2264 Adhoc Relief All 201 3,563.00

PAYMENTS 61,096.00 °  DEDUCTIONS 5,516.00- -~ NETPAY . 55,580.00 01.09.2019 30.09.2019

Branch Code:240281 SHABQADAR. MUSLIM CQMMERCIAL BANK SHABQADAR ) Accnt.No: 7495 .

.
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The Secretary (E&SE) Department
Khyber Pakhtunkhwa Peshawar

L e e oL

_ - employees’ ‘from BPS 15 t0 19 have been treated under the prevrous .Notlﬁcatlo': y-'n'
' r_enhancmg their conveyance allowance Respected SlI‘ I was recelvmg the onveyanc

i" ,' under the wrong and 1llegal pretext. that the same is riot, allowed for the leave per 1od O'ne
.of the: -employee of" Educatlon Department in Islamabad filed : service- appeal No 1888 (R)_
- CS/2016 before the Federal Serv1ce Tnbunal Islamabad regardmg conveyance “allowanc:

:-.summer VaCatJOIlS

: '_-Dated 20 07 2020
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sipmieirar favor of the appeﬂant

e o e

BEFORE THE KHYBER PAKHTUNKHWA SI:RVﬂlC - TRIBU
| ~ PESHAWAR . <

APPEAL- NO.. 1 S' L 2019 \\i

M Maqsad Hayat, SCT (BPS aey o ok fo[2
GHS Masho Gagar, Peshawar...; ....... ‘ ..... rnias APPELLANI‘,

VERSU"

AT he Csovemment of Khyber Pdkhtunkhwa through Chief Secretary,."
o« 1yber pakhtunkhwa, Peshawar. - ‘ '
2~ The Secretary: (E&SE} Department, Khyber Pakhtunkhwa Pe_,hawar
' 3- The Secretary Finance Department, Knyber pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar..

she Dxrector (ERSE) Department Khyber Pakhtunkhwa Peshawar.
RESDONDENTS

---------------------------------------------------------------------

£

' ;KHPFN UDNER SECTION- -4 OF THE KH‘{BER PAKH TUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
LCTION OF. THE RESPONDENTS BY JLLEGALLY _AND
~UNLI\W§-ULLY DEDUCTING THE CONVEYANCE ALLOWA!\:CE
OF _ THE APPELLANT _DURING WINTER &  SUMMER
\!AC&TIQNS AND AGAINST NO ACTION TAKEN ON_ THE
L)CP'\RTMF’\TM~ 'APPEAL OF APPELLANT WITHIN THE:

S"TATUTORY PLRIOD OF NTNFTY DAYS::»

PP&YER " < | - A
That on aaceptance of thls appeal the respondents may

kindly be directed not to.. make deduction of conveyance
allowance during vacations period (Summer & Winte:
Vacations) and make the payment of all outstanding amoun

- of Conveyance allowance which have been deddcter

1h- AzYyreviously with -all back bteneﬁi:s Any other remedy whnc}
this august Tribunal deems fit “Lhat ma\; also be.awa ‘.’ n

1

Sy
- R[S hEV\!E‘TH; S : . o
. bl , ke
1- lhdt the appolldnt is serving in the elemeﬁtary Ande: seconda
education department as Certified Teacher (BPS- 15) quwe ethicien
and up to the entire sat sfaction of the supenors

o 7 That the Conveyance A!iowance is- admISSIb!e to all the civil servar
. nd to this effect -a - Notification NG. ‘FD (PRC) 1-1/2011 dat

14.07.2011 was issued. That later ion vide: revised Notificaticn dat
alle ' _ior ernploye

..20.1.)_.2011 whembv the c,onveyance

..'up t./

PE—.
AN

T AT
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Counsel for the appellant present

Lea_r_ned'couné‘el eferred to-the ]udgment passed by learned Federal -

Service Tribunal. iriA'poeat No 1888(R)CS/2016 Wh]Ch was handed down

‘on 03.12. 7018 Thr0ugh thc Sdld ]udgment the |ssue of payment of

- ~Conveyance Aliowan EG. a uvnl <=er\rant dunng surnmer and winter
. 'vacat:ons was ..eld LO be vvunm hls eﬂotlernent and the deductlon aiready -
. made from mm was to be: relmbursed Similar reference was made to. the

']udgment by Honourable Peshawar Hrgh Court passed on 01 10 2019 in

the case of ‘appellant.

Learned counsel when’ confronted with the proposrtron that the .

ISSUE ‘in essence, was difated upon by the Federal Sérv:ce Tnbunal and

“more. partlcularly, by the Honourable Peshawar ngh Court in the case of |

appellant, stated that in-case the, respondents are requ'red to execute the‘-

1 8

judgment.of P_' nawar rauh coort the. uppeiiant wriI have no cavnl about

disposal of ins ant appeal..

The record suggests that while handing down judgment in the Writ

Petition preferred by the app_ell_ant, ‘the Honourable H|lgh Court not only -

expounded the definition of "Pa\,r" as well as "Salary" but also entit!ement
of a.civil servant for the (‘onveyance Allowance dunng the period of

vacations. It is mportant to note that the respondents were. represented

- oefore the High- Court during the proceedmgs

In wew of tne cD\JV'E r1otcd facts and "'rcumstancec and in order to

protea the appettam from & fresh round of Imgatron which may protract:

over 3 rOrrmdable oenod the appeal in hand. is d:sposed of with: -
 observation that the vudgment of Honourable Peshawar High Court pasaed -
in Writ Petloons including \N F -No. 3162- P/2010 shall be honoured and-_ ;
| "nﬂplemented hy the- respondents within  shortest’ possrble time. The:

aope!'ant shall “however; be.at- .:oeﬁy to- seek remedy in accordance wnth' i

;easmable tlme
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

0|= 2020

(APPELLANT)

" SHAHEEN BEGUM .
R (PLAINTIFF)

(PI:TITIONER)

S T (RESPONDENT)
- Education Départmient: I S (DEFENDANT)

L o . M
s ol CAY

‘ _I/WeSHAHEEN BEGUM : ' ' ‘ ) e
- do hereby appoint and -constitute - UMAR FAROOQ, Advocate,ngh court '

* Peshawar to appear,.plead, act, compromlse “withdraw. or. refer to’ arbitration: . -
. for mefus as myj/our Counsel/Advocate in the above noted matter ‘without any -
liability- for. his default and with. the authonty to: engage/appolnt any other'.'.-'- S
~ .. -Advocate Courisel on my/our cost: 1/we authorize the. said Advocate to- deposut e
. withdraw. and recerve on my/our ‘behalf "all. sums and amounts payable or_».;-,':.‘;

- deposuted on. my/our account in. the above noted matter RN

Dated. - /2020 .,

U CLIENT L e

“UMAR. FARooo
g ADVOCATE




