
•V'
e

T-
'■5
'i

• ev .
Counsel for the appellant and Mr. Zahoor Alam, Assistant 

alongwith Mr. Muhammad Siddique Sr.GP for the respondents 

present. Rejoinder submitted. Counsel for the appcilanl seeks 

adjournment. Adjourned for final hearing before D.B 

/6#. 1.2017 at camp court, Abbottabad. .

16.08.2016

on

(0__ Ch|
Camp court, A/Abad

an
Member

17.01,2017 Appellant with counsel and Ms. Shazia Mughal, 
Government Pleader alongwith Zahoor Alam, Assistant for the 

respondents present. Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in 

connected service appeal No. 1151/2014 titled Shahid Akram 

Khan Versus Government of Khyber Pakhtunkhwa through 

Secretary; E&SE Peshawar and others, we accept the instant 
appeal also as per detailed judgment. Parties are left to bear 
their own costs. File be consigned to the record room.

;\
Member am

rt, A/Abad,Camp.
ANNOUNCED
17.01.2017
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Appellant in person, Mr.Zahoor Alam, Assistant alongwith Mr. 

Muhammad Saddique, Sr.G.P for official respondents No.l to 3 and 

private respondents No.27, 37, 41, 50, 55 and 70 in person present. 

Written reply on behalf of, official respondents No.l to 3 submitted. 

Undertaking by private respondents present in Court today submitted 

according to which they rely on the written statement submitted by 

the official respondents. Remaining private respondents, are not in 

attendance despite notice. Proceeded ex-parte. The appeal is assigned 

to D.B for rejoinder and final hearing for 18.7.2016 at Camp Court 

A/Abad.

20.1.2016

Chat
Camp Court A/Abad

18 .07.2016 Counsel for the appellant and Mr. Muhammad SIddique, 

Sr.GP for the official respondents present. Learned counsel for 

the appellant seeks adjournment as identical appeal No. 

821/2014 has been fixed for arguments on 16.08.2016.

Mr. Faridullah private respondent No. 31 has also 

submitted application for setting aside ex-parte proceedings 

against him and relies on the written reply already submitted by 

the official respondents. Mr. Waliur Rahman Private respondent 

No. 43 also appeared before the court and requested for setting 

aside ex-parte proceedings against him. He also relies on the 

written reply of the official respondents. As such ex-parte 

proceedings against both private respondents No. 31 and 43 are 

set aside. They are also allowed to rely on the written statement 

submitted by official respondents.

To come up for rejoinder and final hearing before the D.B 

on 16.08.2016 alongwith-the afore-stated connected appeal at 

camp court, Abbottabad. ,
O

Member Chairman
Camp court, A/Abad,



-e: before THF inspector general of Pni.lCE KPK PESHAWAR
1. -Sajjad Anwar S/o Safeer Ahmed

2. -Shafaqat Hayat S/o Mohammad Ha
(Senior Clark DPO office Kohat) •vV;

yat (Senior Clark DIG office Kohat) 

Office FRP Kohat.)

/.I",

3.Shah Farooq S/o Ameer ud Din(Senior Clark SP , nf'i

4:-Dildar Hassan S/o Noor Akbar ( Senior Clark DIG
Office Kohat)

5:-Muhammad Nasir S/o Nazir Ahmed (Senior Clark CTD HQ Pe 

6:- lllahm ollah S/o Wazir Muhammad (Senior Ciaric DPO Offi 

7>Javed Alii S/o Sh

shawar) 

ce Charsada)

.

arif Gul (Senior Ciark DPO office Charsada)

8. Ishtiaq Hussan S/o Hassan Gul (Senior Clark DPO

9. -Tehsin ullah S/o Ameer Kh
office Charsada)

I'. ,.
an (Senior Clark DIG office Charsada)

10:-Taj Muhammad S/o Mehar Mohammad (Senior Clark SP Investigation 

11;-Muqrab Alam
office Nowshera) tr •

S/O Abdul Khaliq (Senior Clark DPO office Swabi) 

12n Muhammad Naeem S/o Asmat ullah (Senior Clark DPO 

13:-Muhammad Humayoun S/o (Senior Clark DIG OffI
office Mardan)

ce Mardan)
t14:-Ali Asghar (CPO) office Peshawar.

; f.
(Appellant)

I 1f:
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Respectfully Sheweth

iim
on the
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20,10.2015 Counsel for the appellant and Mr.Zahoor Alam, Assistant 

alongvvith Mr.N4tihammad Tahir Aurangzeb, G.P for respondents 

present. Learned counsel for the appellant argued that the appellant 

was initially appointed as Projectionist (BPS-8) in Education 

Department in the year 1994. That he became surplus and later on 

adjusted as Senior Clerk in Education Department vide notification 

dated 1.7.2001. That vide impugned order dated 28.5.2014 other 

employees serving as Senior Clerks were promoted as Assistant 

while appellant ignored and as such constrained to prefer 

departmental appeal on 26.6.2015 which was not responded and 

hence the instant service appeal on 2.10.2014,

Learned G.P argued that the appellant was not entitled to 

promotion as his adjustment vvas to the extent of protection of his 

pay.

.■*

o

41
oa*

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply for 20.01.2016 before S.B at Camp 

Court A/.Abad.

Ch
Camp Court A/Abad
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Appellant in person and Mr. Muhammad Aurangzeb,’GP 

for official respondents present. Counsel for the appellant is not in 

attendance. Requested for adjournment. Adjourned to 15.09.2015 

for preliminary hearing before S.B at camp court A/Abad.

:; >
19.08.2015

klChairman
Camp Court Abbottabad

Counsel for the appellant and Mr.Muhammad Tahir Aurangzeb, 

G.P for respondents present. Learned counsel for the appellant requested 

for adjournment as he has not prepared the case for arguments. 

Adjourned to 20.10.2015 for preliminary hearing before ^.B at Camp 

Court A/Abad.

15.9.2015

Chai^an
Camp Court A/Abad

f
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Appellant in person present. DtieMo .strike o,f the Bar 

requested for adjournment. Allowed. To .come,up for preliminary 

hearing on 20.4.201-S before S.B at camp touri K/Abad.

4 18.3.2015

‘ vl

<!i :• ‘
; f.
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Gliaitman • 
Camp (^ourt A/Abad

!
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5 20.4.2015 Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant w'as to be;placed at the top 

of the seniority list meant for Senior Cferks* (BPS-7) as per .
approved policy but he was not placed in the'said seniority list 
when the posts were upgraded to BPS-9 and junior'to'him were
promoted to the post of Assistant in BPS-14 vide :Notificalion
dated 28.5.2014. That the appellant preferred' departmental 

appeal against the same on 26.6.2014 whereafter the service 

appeal was preferred on 19.8.2014 which was returned and then 

resubmitted on 2.10.2014.

/y

\ t! \ /

V /' t
s ;

> \
Let pre-admission notice be issued to the official 

respondents for 18.6.2015 at camp court A/Abad.
4

PChairmari 
Camp Court A/Abad

t

18.6.20156 Appellant in person and Mr. Zahoor Alam, Assistant for 
official respondents No. 1 to 3 alpngwith Mr. Muhammad Tahir 
Aurangzeb, GP present. Appellant submitted application for deletion 
the name of respondent No. 4 from, the panel of respondents. 
Application is accepted. The name of respondent No. 4 is deleted from 
the panel of respondents. Entry be made, accordingly. To come up for 
preliminary hearing on 19.8.2015 before S.B at Camp Court A/Abad.

Chairman
Camp Court Abbottabad

/J
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Form- A

FORM OF ORDER SHEET
Court of ;

1210/2014Case No._

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Shahid Akram Khan resubmitted
. i.

today by Mr. Muharhmad Ali Khan Jadoon Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

02/10/20141

V ^
REGISTRAR^

This case is entrusted to Touring Bench Abbottabad for
*

preliminary hearing to be put up there on

2 »

/(o ^ 5

!
I|.

‘N

16.3-.20153 Oo^sei for the appellant present.

Learned counsel for the appellant requestedi

for adjournment which is granted, t© come up

f©r preliminary- hearing on i6.3.i^Oi5.

r

Ohaisaan
(jarap Court AMbai .

f
i

> ••



Appellant has impugned two separate orders dated 31.3.2014 & 28.5.2014 against different 

cause of actions. He also preferred two separate departmental appeals against the said orders.

the appeal is returned to the counsel for the appellant with the obs^atiens that the 

appellant is required to file two separate service appeals against each order/and also to remove the

Therefore,

following deficiencies.

1- Addresses of respondents No. 4 to 70 are incomplete which may be completed according to 
the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures of the appeal may be attested.
3- 72 more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

. 19.30 ys.T,No

^2_l2-/2014.Dt.

SERVICE TRIBUNA 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Muhammad All Khan Jadoon Adv.
High Court Abbottabad.

3
Advoca/c hiow Court

Ex. Ci_V;L JUOG- CUM JuD^At 
NiAGlSTo.l.'-r

-°LAZA ASBDTTAtiAO.

'S
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA. PESHAWAR

Service Appeal No. /2014

Shahid Akram Klian Senior Clerk District Education Officer (Female), 
Abbottabad.

/

...APPELiiW *

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education Civil Secretariat, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Page No. AiinexureS.No Description
Appeal alongwith affidavit I'to 101.
Addresses of the parties. 11 to 132.
Copy of appointment order “A”3.

“B”Copy of notification No. 3901-39204.
“C”Copy of notification5.
“D”Copy of the notification6.

“E”&“E-r’Copy of the Departmental appeals, receipts7. .9Pi -
“P”Copy of the pay-roll and service book8.
“G”Copy of the suiplus policy of the Govt.9.

Wakalatnama.10.
4

¥

.APPELLANT
Througli

/2014Dated:

afOjid^bn)
'Abbottabad

(Muhammad 
Advocate High i

iKl
ourt,

\

k . / ,
f t
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA. PESHAWAR

Service Appeal No. l^/p /2Q14
'.I*

.■f

Shahid Akram Khan Senior Clerk District Education Officer (Female), 
Abbottabad. t:-

. i.

...APPELLANT

VERSUS

1. Government of Kliyber Pakhtunkhwa tlirough Secretary Elementary & 
Secondary Education Civil Secretariat, Peshawar.
Director Elementary & Secondary Education Kliyber Pakhtunkhwa, 
Peshawar.

3. Director Curriculum & Teacher Education, Abbottabad.
(?5 Director RITE, Peshawar.

Amir Muhammad, presently Assistant office of the DEO (M) Swat
6. Altaf Hussain, presently Assistant office of the DEO (F) Swat.
7. Muhammad Rashad presently Assistant office of the DEO (F) Swat.
8. Umar Khitab presently Assistant office of the DEO (F) Shangla.

Abdur Rab presently Assistant office of the DEO (F) Swat.
10. Banaras Khan presently Assistant office of the DEO (F) Chd.'

Nisar Ahmad presently Assistant office of the DEO (M) Swat.
Rahim Baklish presently Assistant office of the DEO (M) Peshawar.
Inayat ur Rahman presently Assistant office of the DEO (M) Malakand. 
Ghulani Muhammad presently Assistant office of the DEO (M) Lakld ' 
Marwat.
Shah Ramand presently Assistant office offhe DEO (M) Dir Lower.
Amir Zada presently Assistant office of the DEO (M) Malakand 

17. Ali Gohar Khan presently Assistant office of the SDEO (M) Nowshera. 
Nawaz IChan presently Assistant office of the DEO (F) NowsheraL 
Fazli Qadeem presently office of the SDEO (M) Buner. ■
Shehzad Gul presently Assistant office of the SDEO (F) Dargai.

’ 21. Hazrat Amin presently Assistant office of tlie SDEO (M) Swat.'
Hamid presently Assistant office of the SDEO (F) Labor Swabi.

23. Rahimullah presently Assistant office of the SDEO (F) Swat.
24. Khush Dil Khan presently Assistant office of the, DEO (M) Nowshera.
25. Liaqat Ali presently Assistant office of the DEO (M) Buner.-

2.

Si A 14’

9.

11.
12.
13.

15.
16.

18.
19.

*^20.

22.

i
t..''

V’

\/.f^
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26. Amir Badshah presently Assistant office of the SDEO (F) Samar Bagh.
Fida Hussain.presently Assistant office of the DEO (M) Abbottabad.
Gul Rehan presently Assistant office of the DEO (F) Swabi.
Shehzad Hamayun presently Assistant office of the DE&SE K.P, Peshawar. 
Jalal ud Din, presently Assistant office of the DEO (M) Shangla.
Faridullah Khan, presently Assistant office of the DEO (M) Lakki Marwat 
Muhammad Tariq, presently Assistant DEO (F) Abbottabad.
Naeem Akhtar, presently Assistnat office of the SDEO (M) Swabi 
Sher Bahadur Khan, presently Assistant office of the SDEO (F) Bannu 
Jahangir Khan, presently Assistant office of the DEO (F) Lakki 
Fazli Yazdan, presently Assistant office of the GHSS Ghalanai Mohmand 
Agency (FATA).
Muliammad Sarwar, presently Assistant office of the DEO (M) Abbottabad. 
Zahid Hussain, presently office of the DEO (F) Malakand.
Abdur Rahim, presently Assistant.
Shazad Akhtar, presently Assistant office of the DEO (F) Abbottabad.
Khan Gul Khan, presently Assistant office of the SDEO (F) Abbottabad. 
Usman Ghani, presently Assistant office of the DEO (F) Shangla .
Wali Rehman, presently Assistant office of the GEC (M) Ghoriwala.
Zar Khitab, presently Assistant office of the DEO (M) Swabi.
Maqbali Khan, presently Assistant office of the DE&SE K.P, Peshawar. 
Muhammad Zubair, presently Assistant office of the DC&TE, Abbottabad. 
Mumtaz Hassan, presently Assistant office of the DE&SE K.P, Peshawar. 
Muhammad Ajmal, presently Assistant office of the SDEO (M) Manselira. 
Mohammad Wali, presently Assistant office of the DEO (M) Chitral.
Malik Aman, presently Assistant office of the DEO (M) Mansehra.
Sawar Khan, presently office of the DEO (M) Swabi.
Ismail, presently Assistant office of the DEO (F) Nowshehra.
Rais Khan, presently Assistant office of the DEO (F) Karak.
Dar Ali Khan, presently Assistant office of the DEO (M) Bannu. 
Muhammad Rafique, presently office of the DC&TE K.P, Abbottabad.
Gul Shahin Shah, presently Assistant office of the DEO (M) Karak. 
Muhammad Anwar, presently Assistant office of the DEO (F) Shangla. 
Muhammad Ishaq, presently Assistant office of the DE&SE K.P, Peshawar. 
Shaukat Ali, presently Assistant office of tlie SDEO (F) Swabi.
Lai Zaman, presently Assistant IpEO (M) Chitral.
Muhammad Pervesh, presently Assistant office of the DEO (F) Shangla. 
Mohammad Kamil, presently Assistant office of the DEO (M) Swabi. 
Muhammad Nawaz, presently Assistant office of the SDEO (M) Topi. 
Ghulam Sabir, presently Assistant office of the SDEO (M) Peshawar. 
Muhammad Shair, presently Assistant office of the SDEO Dir L 
Muhammad Razzaq, presently Assistant office of the SDEO (F) Takhti 
Nasrati Karak.
Ghulam Qadir, presently Assistant office of the DEO (M) Kohat.
Abdur Rahim, presently Assistant office of the DEO (F) Swabi.
Shams ud Din, presently Assistant office of the DEO (F) Chitral. 
Muhammad Mubarik, presently Assistant office of the DEO (F), Mansehra.

27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.

67.
68.
69.
70.

...RESPONDENTS
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SERVICE APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT, 1974 TO THE EFFECT THAT DESPITE

OF ADJUSTMENT/ ABSORPTION IN ELEMENTARY

AND SECONDARY EDUCATION DIRECTORATE OF

KHYBER PAICHTUNIOIWA AS A SENIOR CLERK

ISSUANCE OF IMPUGNED NOTIFICATION NO. 3940

DATED 28/05/2014 ISSUED BY THE RESPONDENT NO.

2 VIDE WHICH THE APPELLANT WAS MADE JUNIOR

FROM RESPONDENTS NOS. 5 TO 70 IS ILLEGAL,

VOID, AB-INITIO, WITHOUT LAWFUL AUTHORITY

AND JUSTIFICATION, MALAFIDE, AGAINST THE

RULES AND REGULATION, SURPLUS POOL POLICY

OF GOVT. OF KPK AND PRINCIPLES OF NATURAL

JUSTICE, HENCE LIABLE TO BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, IMPUGNED NOTIFICATION NO. 3940-404

DATED 28/05/2014 MAY PLEASE BE DECLARED AS

ILLEGAL AND SET ASIDE AND APPELLANT MAY

PLEASE BE DIRECTED FOR CORRECTION OF

SENIORITY LIST OF SENIOR CLERKS AND

APPELLANTS MAY PLEASE BE DECLARED SENIOR
/

FROM RESPONDENTS NOS. 5 TO 70 WITH ALL

SERVICE BACK BENEFITS.
-v.

-* •
-v:'-

4
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Respectfully Sheweth:-

Brief facts giving rise to the instant service appeal are arrayed

as under:

That, appellants was appointed as a projectionist in1.

BPS-08 and posted at Govt. Elementary College Male

Abbottabad vide order No. 1735-40 dated 13/12/1994,

by the Directorate of Bureau of Curriculum

Development Education Extension Service NWFP,

Abbottabad. Copy of appointment order is annexed as

. Annexure “A”.

That, in 2001 consequent upon the devolution of the2.

Offices Elementary Colleges , and abolition of posts of

projectionist, appellant was declared surplus and

adjusted as a senior clerk in BPS-08 in Elementary and

Secondary Education Department being already

ser\dng in original scale of projectionist at that time as

per policy in the office of EDO, Kohistan vide

notification No.'3901-3920 dated 29/06/206f by the

Director Secondary Education NWFP, Peshawar. Copy

of notification No. 3901-3920 is annexed as Annexure

“B”.
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That, appellant was transferred to EDO Office Haripur•3.

as a Senior Clerk by respondent No. 2 where the pay

of the appellant was fixed in BPS-07 instead of BPS-

08, however subsequently the posts of the senior clerk

were upgraded. from BPS-07 to BPS-09 w.e.f.

01/07/2007 and appellant is serving as a senior clerk

uptill now.

That, later on the appellant was transferred to EDO4.

office Abbottabad as senior clerk vide notification No.

532-36 dated 05/03/2011. Copy of notification is

annexed as Annexure “C”.

That respondent No. 2 with the collusion of5.

respondents No. 5 to 70 each other issued notification

No. 3990-4014 dated 28/05/2014 vide which the other

senior clerks respondents Nos. 5 to 70 which were

junior in service and grade from the appellants were

promoted in BPS-16, despite of the fact that at the time

of adjustment by the respondent No. 2 appellant was in

BPS-08 senior from all those respondents No, 5 to 70,

who were in BPS-07 which are promoted vide

impugned notification No. 3990 dated 28/05/2014.

Copy of the notification is annexed as Annexure “D”.
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6. That feeling aggrieved from the above said illegal, 

arbitrary, unlawful notification appellants filed 

departmental appeal which was not responded till 

toady. Thereafter appellant also filed the reminder of

•9

the departmental appeal which was also not yet 

responded. Copies of the Departmental appeals.

receipts are annexed as Annexure “E” & “E-l”.

7. That, feeling aggrieved from promotion order dated

28/05/2014 are illegal, unlawful, against the rules and

regulations arid principle of natural justice which are

liable to be set aside. Hence the appeal is filed before

the Honourable Service Tribunal inter-alia on thek

following grounds;-

GROUNDS:-

‘ That, once the service of. the appellants werea.

adjusted/ absorbed in Elementary and

Secondaiy Education department in 2001 about

14 years ago and upgraded in on the posts of

senior clerk cannot be repatriated to the post of

projectionist as per the provisions of surplus

pool policy of the Govt, of KPK.

b. That, for all practical purposes appellants are

pennanently absorbed/ adjusted in tlie ESE
]1

Department and receiving the salary as a senior

<!
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r clerk. Copy of the pay roll and service book is

annexed as Annexure “F”.

That, before issuance of the impugnedc.

notification neither the appellant was

summoned nor any notice was issued to the

appellants. Hence, appellants were condemned

unheard.

That, after adjustment and absorption of thed. ■

appellants, services in 2001 declaring him as a 

surplus is illegal, unlawful, and not including in

seniority list of senior clerks, against the rules

and regulations and principles of natural justice

as valuable rights in favour of the appellants

accrued, hence impugned notification is illegal

and liable to be cancelled.

That, impugned notification against the 

appellants was issued with malafide just for

e.

awarding the seniority to the respondents Nos. 5

to 70.

That, appellant is serving to the best satisfactionf.

of his higher ups and there is no reason to

repatriate the appellants services in this respect

i,.
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the endorsement, recommendation on the

departmental appeal by the Director Education

Office, Abbottabad is sufficient for setting aside

the impugned notification.

That, once services of the appellants convertedg-

from projectionist into the services as senior

clerk in ESE department on 28/06/2001, and

service in this respect is verified on the service

book of the appellants, appellants cannot be

repatriated back to junior post after lapse of

fourteen years.

That respondents are bound by the provisions ofh.

surplus pool adjustment policy, rules 6(d) of the

policy is as under “/n case of adjustment

against his original scale, he shall be placed at

the top of seniority list of that cadre, so as to

save him from of being rendered surplus again

and becoming junior to his juniors^'.

According to the above mentioned provision

neither respondents No. 2 is competent to

rendered the services of appellant again surplus

which were one adjusted (absorbed) nor can

gave seniority to respondents No. 5 to 70 from

the appellants. Copy of the surplus policy of the

Govt, is annexed as Annexure “G”

••
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A'

It is, therefore, humbly prayed that on acceptance of

the instant appeal, impugned Notification No. 3940-404 dated

28/05/2014 may please be declared as illegal and set aside

and appellant may please be directed for correction of

seniority list of senior clerks and appellants may please be

notified and declared senior from respondents Nos. 5 to 70

with all service back benefits.

'J

.APPELLANT
Through

Dated: /2014

(Muhammap An Khan Jadoon) 
Advocate Him Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed therein from this 

Honourable Court.
\jJ^

...APPELLANT
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4^
BEFORE THE CHAIRMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHAWA, PESHAWAR

Sendee Appeal No. /2014

Shahid Akram Khan Senior Clerk District Education Officer (Female), 
Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education Civil Secretariat, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

/, Shahid Akram Khan Senior Clerk District Education Officer (Female)^

Abbottabad., do hereby solemnly affirm and declare on oath that the contents of

f orgoing appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed therein from this Honourable Court. %

DEPONENT
■ *

Identified By:-.

(Muhammad All Khan Jadoon)
Advocate High Ccurt, Abbottabad

«■

A
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BEFORE THE CHAIRMAN SERVICE TRIBUNAl
KHYBER PAICHTUNKHAWA. PESHAWAR

Service Appeal No. /2014

Shahid Alaam Khan Senior Clerk District Education Officer (Female), 
Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education Civil Secretariat, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth: -

Addresses of the parties are as under: -

Shahid Akram Khan Senior Clerk District Education Officer (Female), 
Abbottabad.

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education Civil Secretariat, Peshawar.

2. Director Elementaiy^ & Secondary Education Khyber Pakhtunkhwa, 
Peshawar.

3. Director Curriculum & Teacher Education, Abbottabad.
4. Director RITE, Peshawar.
5. Amir Muhammad, presently Assistant DEO (M) Swat.
6. Altaf Hussain, presently Assistant DEO (F) Swat.
7. Muhammad Rashad presently Assistant DEO (F) Swat.
8. Umar Khitab presently Assistant DEO (F) Shangla.
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m 9. Abdur Rab presently Assistant DEO (F) Swat.
10. Banaras Kban presently Assistant DEO (F) Chd.
11. Nisar Ahmad presently Assistant DEO (M) Swat.
12. Rahim Bakhsh presently Assistant DEO (M) Peshawar.
13. Inayat ur Rahman presently Assistant DEO (M) Malakand.
14. Ghulam Muhammad presently Assistant DEO (M) Lakki Marwat.
15. Shah Ramand presently Assistant DEO (M) Dir Lower.
16. Amir Zada presently Assistant DEO (M) Malakand
17. Ali Gohar Khan presently Assistant SDEO (M) Nowshera.
18. Nawaz Khan presently Assistant DEO (F) Nowshera.
19. Fazli Qadeem presently SDEO (M) Buner.
20. Shelizad Gul presently Assistant SDEO (F) Dargai.
21. Hazrat Amin presently Assistant SDEO (M) Swat.
22. Hamid presently Assistant SDEO (F) Labor Swabi.
23. Rahimullah presently Assistant SDEO (F) Swat.
24. KLush Dil Khan presently Assistant DEO (M) Nowshera.
25. Liaqat Ali presently Assistant DEO (M) Buner.
26. Amir Badshah presently Assistant SDEO (F) Samar Bagh.
27. Fida Hussain presently Assistant DEO (M) Abbottabad.
28. Gul Rehan presently Assistant DEO (F) Swabi.
29. Shehzad Hamayun presently Assistant DE&SE K.P, Peshawar.
30. Jalal ud Din, presently Assistant DEQ (M) Shangla.
31. Faridullah Khan, presently Assistant DEO (M) Lakki Marwat
32. Muhammad Tariq, presently Assistant DEQ (F) Abbottabad.
33. Naeem Akhtar, presently Assistnat SDEO (M) Swabi
34. Slier Bahadur Khan, presently Assistant SDEO (F) Bannu
35. Jahangir Khan, presently Assistant DEO (F) Lakki
36. Fazli Yazdan, presently Assistant GHSS Ghalanai Mohmand Agency 

(FATA).
37. Muhammad Sarwar, presently Assistant DEO (M) Abbottabad.
38. Zahid Hussain, presently DEO (F) Malakand.
39. Abdur Rahim, presently Assistant.
40. Shazad Akhtar, presently Assistant DEO (F) Abbottabad.
41. Khan Gul Khan, presently Assistant SDEO (F) Abbottabad.
42. Usman Ghani, presently Assistant DEO (F) Shangla .
43. Wall Rehman, presently Assistant GEC (M) Ghoriwala.
44. Zar Kliitab, presently Assistant DEO (M) Swabi.
45. Maqbali Khan, presently Assistant DE&SE K.P, Peshawar.
46. Muhammad Zubair, presently Assistant DC&TE, Abbottabad.
47. Mijintaz Hassan, presently Assistant DE&SE K.P, Peshawar.
48. Muhammad Ajmal, presently Assistant SDEO (M) Mansehra.
49. Mohammad Wall, presently Assistant DEO (M) Chitral.
50. Malik Aman, presently Assistant DEO (M) Manselira.
51. Sawar Klian, presently DEO (M) Swabi.
52. Ismail, presently Assistant DEQ (F) Nowshehra.
53. Rais Khan, presently Assistant DEO (F) Karak.
54. Dar Ali Khan, presently Assistant DEO (M) Bannu.
55. Miihammad Rafique, presently DC&TE K.P, Abbottabad.
56. Gul Shahin Shah, presently Assistant DEO (M) Karak.
57. Muhammad Anwar, presently Assistant DEO (F) Shangla.
58. Muhammad Ishaq, presently Assistant DE&SE K.P, Peshawar.
59. Shaukat Ali, presently Assistant SDEO (F) Swabi.
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60. Lai Zaman, presently Assistant DEO (M) Chitral.
61. Muhammad Pervesh, presently Assistant DEO (F) Shangla.
62. Mohammad Kamil, presently Assistant DEO (M) Swabi.
63. Muhammad Nawaz, presently Assistant SDEO (M) Topi.
64. Ghulam Sabir, presently Assistant SDEO (M) Peshawar.
65. Muhammad Shair, presently Assistant SDEO Dh L
66. Muhammad Razzaq, presently Assistant SDEO (F) Takhti Nasrati Karak.
67. Ghulam Qadir, presently Assistant DEO (M) Kohat.
68. Abdur Rahim, presently Assistant DEO (F) Swabi.
69. Shams ud Din, presently Assistant DEO (F) Chitral.
70. Muhammad Mubarik, presently Assistant DEO (F), Mansehra.

...RESPONDENTS

a .APPELLANT
Through

/2014Dated:

(Muhammadf^li Khan Jadoon)
Advocate Higm Court, Abbottabad

1}
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DIRECTORATE OF ELEMENTARY & SECONPARY EDU: KHYBER PAKHTUNKHWA PESHAWAR. 
Notification.

In pursuance of minutes of the appeal scrutiny committee meeting held on 12-03-2014 and 

consequent upon segregation of powers with effect from 01-01-2013, the services of the following (surplus) 

Hostel Superintendents/Projectionists/ASK (previously working in the GEC (M&F) now renamed as RITE 

(M&F) and adjusted in the DEOs offices by the then Director Secondary Education NWFP, Peshawar vide 

Notification No. 3901-3920 dated 29;-06-2001 as a result of devolution of powers in 2001) are placed at tlie 

disposal Director Curriculum & Teachers Education (DC&TE) Abbottabad and Director PITE Peshawar 

respectively for further adjustment against their original posts in the respective RITE (M&F) Colleges in Khyber 
Pakhtunkhwa with immediate effect:-

S.No Name & Designation Adjusted against the post 
being surplus

Office where adjusted

M. Rashid Ahmad Hostel Supt: GEC (M) Barikot
(B-9)_________________ _______________ .
Liaqat Ali, Projectionist (B-8) GEC (M) Karak.
Amjad Khan, Projectionist (B-8) GEC (M) . 
Barikot._______
Dil Hobaz Khan, Projectionist (B-8) GEC (M) In- 
service Peshawar.

Senior Clerk DEO Malakand

2. Senior Clerk DEO Karak
3. Senior Clerk DEO Malakand

4. Senior Clerk DEO Kohat

,/-5. Shahid Akram Projectionist (B-8),GEC (M) 
A.Abad. ------- —

Senior Clerk DEO Kohistan

6. Abdul Jamil, Projectionist (B-8),GEC (M) 
Mansehra.

Senior Clerk DEO Kohistan

7. Shaukat Ali .ASK B-5 GEC (M> Barikot. Junior Clerk DEO Dir Uoner
8. M.Bashir ASK B-5 GEC (M) Mansehra. Junior Clerk DEO Kohistan

DIRECTOR
ELEMENTARY & SECONDARY EDUCATION, 
KHYBER PAKHTUNKHWA, PESHAWAR.

Dated Peshawar the 31/3/2014Endst: No. 6026-35/A23/Appeals/Projectionists/DD (F&A)
Copy of the above is forwarded for information and n/action to tlie;-

Director Curriculum & Teachers Education (DC&TE) Abbottabad.
Director PITE Peshawar.
All DEOs (M&F) in Khyber Pakhtunkhwa with the remarks to intimate the names of other such like Ex-Cadre 
/surplus staff to this office working against the ministerial posts in their respective ofhce/District for 
adjustment against their original posts. Moreover^ present posting of aforesaid Projectionists shown above if 
found in con'eci may be reported^to this office immediately for coirection accordingly.
RITE (M&F) concerned • ' 1
District Account Officers concerned.
Section Officer (Primary) Government of Khyber Pakhtunkhwa E&SE Department Peshawar.
Mr. Dil Hobaz Khan Projectionist working against S/C post at DEO (M) Kohat w/r to his appeal dated 03-12-

Officials concemed.
PA Director E&SE IChyber Pakhtunkhwa Pqshawar.
PA Additional Director E&SE Khyber Pakhtunkliwa Peshawar.

2. \
3.

4,
5.
6.

j

9.
10.

ho^\l
Deputy Director (F&A) 

(E&SE) Khyber Palditunjjhwa Pe's /ir

Projeclionist
U'’

■



i- '•! X ■-} i X U 1 .J / (t'&u) i\>n-rr// r/ ,
PAKHTUNKHWA PESHAWAR.DIRECTORATE OF FIFMENTARY & SECONMBlEDUCAI!ONJ<HVMa

NOTIFICATION
the recommendations of the Departmental Promotion 

20-05-2014 the following Senior Clerks (B-09) worlang in 
Pakhmnkhwa /FATA/DCT&E/PITD are _ hereby 

interest of public ssi-vice with

Consequent upon 
Committee (DPC) in its meeting held on

under the E&SE Deptt; Khyber ^
Assistant BPS-14 on regular basis m theand

promoted/adjusted as 
immediate effect;-

RemarksAdjusted at ____________ r—-
Assistant DEO (M) Swat . Against vacant postAddress _____

GHSS Shamozai Swat
S.n I Name

Amir Muhammad
S/Clerk___________
Altaf Hussain

1
Against vacant postAssistant DEO (F) SwatGHSS Fatehpur Swat2
Against vacant postS/Clerk Assistant DEO (F) SwatGHSS Sijbanr SwatMuhammad 'RashadS
Against vacant post 
Against vacant post

S/Clerk____________ .
Umar Khitab 5/Clerk

Assistant DEO (F) Shangla 
Assistant DEO (F) Swat 
7—Chd TTA^lnst vacant post

DEO (M) Swat_________ _
GHS No.l mingbra Swat 
GHSS Utmanzai Chd

4
.Abdur Rab S/Cterk 
Banaras Khan

5
6

Against vacant post 
Already occupied

S/Clerk Assistant DEO (M) Swat 
Assistant DEO (M)
Peshawar______________
Assistant DEO (M) 
Malakand _
Assistant DEO (M) Lakki
Marwat_____________ _
Assistant DEO (M) Dir
Lower . ______
Assistant DEO (M)
Malakand__________
Assistant SDEO (M)
Nowshera________
Assistant DEO (F)
Nowshera _______
SDEO (M) Buner

DEO (M) Swat_______
DEO (M) Pesh a^inst Asstt

Nisar Ahmad 5/Cterk7
Rahim Bakhsh
S/Clerk_________
Inayatur Rahman
5/Clerk_____________ ____________
Ghulam Muhammad GHSS Titar khei Lakki

S/Clerk
Shah Kamand

8
Against vacant post

GHS Matta swat9
Against vacant post

10
Against vacant post

GHSS Khanpuf-11
Against vacant postS/Cierk

GHSS Sedara SwatAmir Zada S/Clerk12
Against vacant post

GHSS N0.3 Pesh cityAli Gohar Khan 
S/Cierk________
NAWAZ KHAN 
5/Clerk_______
FAZLI QADEEM

13
Against vacant post

1 GHSST/Bhai MRD14
Against vacant post

DEO (M) MardanIS
Against vacant postS/Clerk Assistant SDEO (F) DargaiG-GHSS Hathian,MardanSHEHZAD 6UL16

S/Clerk _______ _______ ____
M..r.7&^inS/Clerk I GHS Shagal SaiduSh Swat

GHS Novl Tordher Swabi

Against vacant post 
Against vacant post

Assistant SDEO (M) Swat 
Assistant SDEO (F) Labor
Swabi_____________
Assistant SDEO (F) Swat 
Assistant DEO (M)
Nowshera________ __
Assistant DEO (M) Buner _____

SDEO (F) Samar 1 Against vacant post

17
Hamid S/Clerk18

Against vacant post 
Against vacant postSDEO (F) Swat 

GHSS Sufaid Sung Pesh;
Rahimullah S/Clerk19
Khushdii Khan20

Against vacant postS/Clerk
GHSS Manga Mardan 
GHSS Ziam Dara Dir Lower

LIAQATA Li S/Clerk21
Amir Badshah22 Bagh_______ ^__________ ______^---------- —------ -

Assistant DEO (M) AMbad | Against vacant post
Against vacant post

S/Clerk
GHSNq.3 A/Abad 
GHS Swabi ;

Fida Hussain S/Clerk23 Assistant DEO (F) Swabi
Gul-Rehan S/Cierk24

Against vacant postAssistant DE&SE K.P
Peshawar_________

GHSS Musazai PeshShehzad Humayum 
5/Clerk

25

Page I
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t '
Assistant DEO (M).
Shanela ________
Assistant DEO (M) Lakki
Marwat____________
Assistant DEO (F) 
Abbottabad
Assistant SDEO (M) Swabi

Against vacant post
■watJalaiudin S/Clerk26

Against vacant post
DEO (M) Lakki ^ .Farid Uilah Khan 

S/Clerk 
27

Against vacant post
DEO (M) AAbadMuhammad Tariq

S/Cierk___________
Naeem Akhtar 
S/Clerk__________ _
5her Bahadur Khan 
S/Clerk

Against vacant post
GGHSS Labor Swabi29

Against vacant postAssistant SDEO {F)Bannu
SDEO (F) Bannu30 v;-

Against vacant postAssistant DEO (F) LakkiGCMHS LakkiJahangir Khan 
S/Clerk

31
Against vacant postAssistant 6HS5 Ghalanai

Mchmand Agency (FATA)

Assistant DEO (M) 
Abbottabad 
Assistant DEO (F) 
Malakand 

GGHSS Shabqadar fortFazli Yazdan S/C!erk32

Against vacant post
DEO (M) A/Abad ./" 33 Muhammad Sarw'ar 

■S/Cierk Against vacant post
DEO (F) SwatZahid Hussain 

5/Clerk 
Abdur Rahim 
S/Clerk

34
Service placed at the 
disposal of DE 
(FATA) for further
adjustment ______
Against vacant post

AssistantGH5 No.2 Jamroad Khyber 
Agency

35

Assistant DEO (F)
Abbottabad __________
Assistant SDEO (F)
Abbottabad ’___________ _
Assistant DEO (F) Shangla

GHSS.Lora AAbad:,36V Shazad Akhtar
■■ ■ S/Cierk_________

37 v/ Khan 6ul S/Cleii<

'£■

Against vacant post
DEO (M) AAbad

Against vacant post
DEO (M) Swat38 Usman Ghani

_______S/Clerk____________ _
39 j VYali Rehman

1 S/Clerk__________
40 Zar Khitab S/Clerk

41 MaqbaliKhan
S/Cierk___________
Muhammad Zubair

_______5/Clerk__________
43 MumtazHassan

Against vacant postAssistant GEC (M)
Ghoriwala____________
Assistant DEO (M) Swabi

Assistant DE&SE K.P.
Peshawar_________________
Assistant DO&TE A/Abad , Against vacant post

DEO (M) Bannu

Against vacant post’
Against vacant post

GHSS Kalu Khan Swabi 
GTHSS Gulbahar Peshawar

RITE (F) AAbad

Against vacant postAssistant DE&.SE K.P
Peshawar_________
AssIstant.SDEO (M) 
Mansehra .
Assistant DEO (M] Chitral

DE&SE K.P.

S/Clerk Against vacant post
SDEO (M) MansehraMuhammad Ajmal 

S/Cierk•
44

Against vacant post
GHSS Mori lasht chitralMohammad V^JbW45

____ 1 Khan 5/Clerk „
*46 TMalik Aman S/Clerk

Against vacant post IAssistant DEO (M)
Mansehra _______ _
Assistant DEO (M) Swabi

GHSS Lassan Nawab
Mansehra
GH5 Gujrat Mardan

Against vacant post
SAWAR KHAN 
5/Clerk

47
Against vacant post ^ iAssistant DEO (F)

Nowshera______________
Assistant DEO (F) Karak 
Assistant DEO (M) BanTm 
Assistant DCTE K.P. 
Abbottabad

I GHSSDaagPeshIsmail 5/Clerk48
Against vacant post 
Against vacant post 
Against vacant post

DEO (F) Karak__________ _
GHSS Hakim Hav-aed Bannu 
GCMHS AAbad

Rais Khan S/Clerk 
Par Ali Khan S/Clefk 

' Muhammad Rafique 
S/Clerk

t49

50

51^

Against vacant postAssistant DEO (M) KarakGHSS jehangiri KarakGui Shahin Shah 
S/Clerk

52
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Muhammad Anwar 
S/Cierk
Muhammad ishaq 
5/Clerk
Shaukat All S/Clerk 
Lai Azam S/Clerk 
Muhd Pervesh 
S/Clerk
Mohammad Kamil 
S/CIerk

GHSS Madyan Swat • Assistant DEO (F) Shangla Againstvacant post

GHSS No.3 Pesh city Assistant DE&SE K.P. 
Peshawar
Assistant SDEO (F) SwabI 
Assistant DEO (M) Chitral

Againstvacant post
5.5

DEO (M)5w3bi 
DEO (F) Chitral 
GHSS Charbagh Swat

56 Against vacant post
Against vacant oost

Assistant DEO (F) Shangla
57

58 DEO (M) Swabi

I S/Clerk

Assistant DEO (M) Swabi Against vacant post
59

Assistant SDEO (M)Topi Against vacant post
60 GhulamSab 

5/Clerk
Muhammad Shair 
S/C(erk
Muhammad Razjcaq 
S/Clerk

63 GhulamQadir 
■ I S/Clerk '

Abdur Rahim 
5/Clerk

65 Shams ud Din
S/Clerk
Muhammad S/Cierk 
Mubarik

T SDEO (M) Pesh Assistant SDEO (M) 
Peshawar
Assistant SDEO (F) Dir L

Already, occupied
61

DEO (M) Dir Lower
Against vacant post

62
SDEO (F) Takht Nasrati 
Kara l<
DEO (M) Kohat

Assistant SDEO (F) Takhti 
Nasrati Karak 
Assistant DEO (M) Kohat

Against vacant post

Against vacant post
64

DEO (Fj Swabi Assistant DEO (F) Swabi Against vacant post

DEO (F) Chitral Assistant DEO (F) Chitral Against vacant post
66

DEO (F) Mansehra/ Assistant DEO (F) 
Mansehra

Against vacant post

^ ^ posting/transfer in respect of following officials a-e^-
in the interest ofpublic sennce with immediate “

L^J^_Name/DesipnRtinn 
^ Faz,li Ghayas 

Assistant

effect;-
From To RemarksDE&SE K.P. 
Peshawar

DEO (F) Nowshera Against vacant post

2 Aminullah 
_ Assistant 

Zahoor Alam 
Assistant 
(Working against 
J/S Stenogpher 
post)
Jehanzeb Assistant

de&sek.p. .
Peshawar

’dcteXr
Abbottabad

DEO (F) Nowshera Against vacant post
3

Assistant at DOTE 
K.P. Abbottabad

Against vacant post

4
DEO (F) Swabi Assistant SDEO 

(F) Topi
Against vacant post

5 Qazi Sirajul Haq 
S/Clerk

DEO (F) Charsadda 
(under transfer)

Charge reports should be submitted to all concerned.

'GGHSS Utmanzai
Charsadda

Against vacant post■

Note: - 1

. director
Elementary &Secorjdary Education 

Khyber Pakhtunkhwa, Peshawar.
Senior to Assisim,; Promoiior, Orrfer Finn!

S
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Director' PITE PeSw ^^tunkhwa Abbottabad,

Section wL"rPr.n!l'lTsP n ^^t^-khwa Peshawar. ■

SDEO (M&F) concerned.
Agency Education Officer 
District Accounts Officer 
Principals concerned.
Officers

1. '■

2.
3,

. 4.
5.
6.
7.
8.
9.

concerned.
concerned.

10.-
II.
12. concenied.

Cashier (Local Office)
■ M/File.

13.
14.
15.
16,

1»so„,SS,s»s®;
, I

■S

Senior (0 Assijtoni Pro 'notion Order Final (DE&SF.)
Page 4
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The Director
E&SE Khyber Pakhtunkhwa 
Peshawar.

Subject:- NOTIFICATIQN.

Kindly refer to your Notification bearing Endst:No.3990-4014/F.No.A- 
23/MS/Promotion/Asstt:/2014/DD (F&A) dated 28-05-2014 (copy attached). I submit my appeal, 
before your good self honor on the following few lines for kind consideration and further 
necessary action please.

1) That I was initially appointed as projectionist and posted at Govt; Elementary 
College (Male) Abbottabad vide order No.l3735 -40 dated 13-12-1994 from 
Directorate of Bureau of Curriculum Department and Education Extension 
services NWFP Abbottabad (Copy of the order annexure (A).

2) That consequent upon the devaluation of the office of Elementeiry Colleges & 
abolition of posts of Projectionist, 1 was declared/surplus and adjusted as a 
S/Clerk in BPS-08 being original scale of projectionist at that time as per 
policy in the office of EDO Kohistan vide Director Secondary and Education 
NWFP Peshawar Notification No.3901-T920 dated 29-06-2001 (copy 
annexure (B)

3) According to Sub para (d) of Para-5 “Procedure for adjustment of surplus 
employees” it has been mentioned tliat the adjustment against the post lower 
than the original scale the surplus employee shall be placed at the top of 
seniority list of that cadre, so as to save the employee being rendered surplus 
again & becoming junior to his juniors. Since the undersigned down graded 
from BPS-8 (Projectionist) to BPS-7 as S/Clerk thus should have been 
included in the Seniority list of S/Clerks for further promotion as Assistant but 
it has not been done and violated the policy.

4) That I had already submitted appeal to your good self in this regard for 
consideration of my genuine request (copy attached) but no action has so far 
been taken.

It is therefore requested that my appeal may kindly be consider 
sympathetically in light of the policy and may be accommodated please.

I shall be very Thank full to you.

Yours sincerely

T
(SHAfflD AKRAM KHAN) 
S/Clerk Office of the DEO (F) 
Abbottabad.

\4vWv'
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To

The Director 
E&SE Khyber Pakhtunkhwa 
Peshawar.

j

Subject;- notificatton

refer to your Notification bearing Endst;No.3990-4014/FNoA- 
23^S/Promotion/Asstt:/2014/DD (F&A) dated 28-05-2014 (copy attached). 1 submit my appeal 
before your good self honor on the following few"lines for kind consideration and further 
necessary action please.

1) That I was initially appointed as projectionist and posted at Govt; Elementaiy; 
College (Male) Abbottabad vide order No.l3735 -40 dated 13-12-1994 frod 
Directorate of Bureau of Curriculum Department and Education Extension 
services NWFP Abbottabad (Copy of the order annexure (A).

2) That consequent upon the devaluation of the office of Elementary Colleges &
abolition of posts of Projectionist, I was.'decl^ed/surplus and adjusted 
S/Clerk in BPS-08 being original scale of projectionist at that time as per 
policy in the office of EDO Kohistan vide Director Secondary and Education// 
NWFP Peshawar Notification No.3901-3920 dated 29-06-2001 (copy 
annexure (B) ^ /

3) According to Sub para (d)' of Para-5 “Procedure for adjustment^of surplus 
employees” it has been nlentioned that the adjustment against the post lower 
than the original scale the surplus employee shall 'bedJaced at the top of 
seniority list of that cadre, so as to save, the employee'being rendered surplus 
again & becoming junior to his juniors. Since the undersigned down graded 
from BPS-8 (Projectionist) to BPS-7 as/S/Clerk thus^'should have beerJ

* ■ ^ included in the Seniority list of S/Clerks for frirtKer promotion as Assistant but 
it has not been done"and violated the policy.

4) That I had^already submitted appeal to your good selfin this regard for 
consideration of my genuine request*(copy attached) but no action has so far 
been taken.

It is therefore requested that my' appealTmay kindly be consider 
sympathetically in light.of the policy and may be accommodated please.

I shall be very Thank full to you.

I Ias a
(

/

14Yours sincerely

-------
(SHAHID AKRAM KHAN) ^ 
S/Clerk Office of the DEO (F) 
Abbottabad.
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PAYROLL REGISTER 

For the svonth of July j2014"A ,4P‘ f (FemdleJ F'auroll Section ; 003 Section 3
AS03 liCYC Loan Principal I h&S. 00-
3S01 Benevolent Fund 180. 00-
3SU Add! Group Insurance 7.00-
3A04 Group Insurance 67. 00-
3990 Emp. Edu. Fund KPK 75. 00-

UC.I t• ftD?170
i:v-0 ledical Allowance 

i lEy7 'iousinc Subsidy AlMV 
§ .tr^ -idhoc ftilD^iice .:01^ 

1970 idhoc Relief ftlloui 2

ar ts .5a Adhoc,Relief A.il 
2; .'4 Adhoc Relief A11oeu-2

■i
00

»00
^ 2/ ISO. 00 

64S. 00 
1.54S. OC 
1,161. 00 

774. 00
MET PAY 

ABBOTABAD
1/ 709. 00- 17,75B. 00-... 01.07,2014 31.07.2014Accnt.No; 6163

OEIXfCTIOMS
National Bank of Pakistan19,467. 00

HAIH BRANCH, ABBOTABAD.PAYflENTS
Bi^nrH Code:230501 miN BRANCH, ABBOTABAO.'

/ ■(

Q • {00001273) Grade; 14 NTN:
loan/fund

Suckle No.: 
PRINCIPAL Gazetted/Non-Gazetted; M 

BALANCE
Prev Pars No; 12167444793 Desiq: SENIOR CLE'RH 

DEDUCTIONS T
O(;47301 ^AHID^ AKRAR KHAi^

0(-M Sasic Pay 
It iO Mouse Rent Allowance 
lliO .onveiy Alloiijance >0 
V:it> teilical AUouance 
•tVib -idhoc Ailotuaiice 20i0 

■ IP O idhoc Relief Allow 2 
2:.3 idhoc Relief Allow i 

.-. 5:-'8 .5s Adhoc Relief All 
2:T4 idhoc Relief Alloaj'-2 . 

, 'St 'fi -idjusbment House Ren

S:'''9 -idj. 15% Adhoc Alio® 
SfOl id] Basic Pau / .
59583 idj. Adhoc Relief All /

PAYHENIS
Bi .mrh Code;330488

A n 0 U N T REPAIDA f1 0 U N T

Wi 39. 00-15,930. 00 
1,476. 00 
2,856.00 
1,200. 00 
4,2i0. 00 
1,263. 00 
3,186. 00 
2,389. 00 
1,593. 00 

458. 00 
1,221. 00 

275. 00 
1,373. 00 

275. 00

3609 Incc)«e Tax

II ;

$•
GPF»:

INDOTE TAX 410. 32
EDUAD018SD31,372. 00- 

51E. 00- 
180.00- 
115. 00- 
100. 00-

3014 GFf Subscription - fts 
6211 Cfl KP Fund IDP,S-{'IW-2 
3501 Benevolent Fund 
3604 Group Insurance 
3990 En^.Edu. Fund KPK

42,598. OQ 
380,3039.00

2
\

NET PAY 
ABBOTABAD

35.384.00' 2,321.0{h. ...j 01.07.2014 31.07.2014
Accnt.No: SA 00000002528-5

DEDUCTIONS
National Bank of Pakistan

37,705.00 
NAUANSHER ATD: NAUANShER ATD;

\ 0< .•37915 YASIR ARAFAT

h^.I±LLl±LL...^
Basic Pay 

'tOuO Mouse Rent Allowance 
itiO {onvey Allowance 20 

fedical Allowance 
‘151-6 Tress/ Uniform Alio® 

0) 156-7 Jaghing Allowance 
/ 1948 -idhoc Allouiance 2010 

1^70 idhoc Relief Alla® 2 
2;la idhoc Relief ftllcw { 

48 Adhoc Relief All 
2: .’4 Adhoc Reliejf Mlo(u-2

(00001416) Grade: 01 NTN;
LOAN/FUND

Itjcklfi No, : 
PRINCIPAL

Gazeited/Non-Gazeited; N 
BALANCE

Desig: SUEEPERPrev Pens No; 
A H_0_U I^T_

6,750. 00 
891. 00 

1,785. 00 
1,200. 00 

• 100. 00 
100.00 

1,935.00 
580. 00 1,350.00 

1,012. 00 675.00

REPAIDA n 0 U N TDEDUCTIONS
GPFS;212. 00- 

218. OO- 
3,040-00- 

120. 00- 
3. 00- 

58. 00- 
50. 00-

6.200.00 
122,720.00

3001 GFf Subscription - Rs 
6211 C11 KP Fund IDP,S-NU-2 
<S01 HBiT Loan Principal In 
3S01 Benevolent Fund 
Sail Addl Groi4) Insurance 
3604 Group Insurance 
3990 Emp.Edu. Fund KPK

House Building Advance 0301 124,800. 00 2.080. 00

:1

'3f.. 1.701.00-- NET PAY 
ABBOTABAO

DEDUCTIONS ‘
National Bank of Pakistan

14,677.00.... 01,07.2014 31.07.2014
Accnt.No: 10148-2

16,378. 00 
iAMAL BUILDING

PAYMENTS 
Bi.nrh Code;230591 JAHAL HJILDING

0
Oesig; COW^'uTER uF|ftAT0K^ ^(^o003Sy) Grade^^i2^NTN: &jcicle Ho. : 

PRINCIPAL
Qazetted/'Hon-Qazetbed: N 

BALANCE
Prev Pars No:

0( '-i Basic Pay 
ICiJO House Rent Allowance 
1110 Convey Allowance 20 
IP'X) Medical Allowance

REPAIDDEDUCTIONS*• A !1 0 U N T
0. 24,437. 00GFf#;1,160. 00-a)i2 GPF Subscription - Rs 

6211 Cn KP Fund IOP.S-NW-2 
^01 Benevolent Fund 
3604 Group Insurance

, 8,500. OC 
1,306. 00 
2,856. 00 
1,200. 00

275. OO-
180. 00-! 115. 00-

L.9I

I
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Surplus Pool Policy

I’olicy for declaring government servants'as surplus 
and their subsequent absorption/ adjustment.

I am directed to-refer to. the subject noted above and to say.that the Provincial 
Crove.rnmem has been pleased to make the following policy for absorption/adjustment of 
Cjovernmenl Sci'vants declared as surplus in view of the transition of District System and 
resultant re-sti-uciuring of the Government Organizations/Departments etei '■

1 .■ POWER \\a'ri-l RDGARO 10 THE DECLARA'flQN OP POSTS AS SURPLUS.
Ihe I-inanee Department in consultation with Department concerned and with the 

approval of competent authority would decide with regard to the declaration of a particular 
oi'gani/ation, set up or individual post as redundant or inessential.

I
L.

!•; !\ !

EE

!

i'
i'i; 1

!i-i
i:1:CREATION OE SURPLUS POOL;• it

There will be a surplus pools cell in the E&AD. After abolition of such posts in the 
concerned department, duly notified by the Finance Department, equal number of posts in the 
corresponding basic pay scales would be created in the E&AD for the ,purpose of drawl of. 
pay and allowances etc by the employees declared siiyplus as such.

t
b ;

• f

..I3.'.- ' IMPEEM.ENTATlON/MONrrORING CELL. ' '
for the purpose of coordination and to ensure proper and expeditious adjustment/ • 

absorption of surplus staff, th'e Government of NWFP has been pleased to constitute the 
following committee;- .

; I
.3

Additional Secretary(Estab]ishment) E&AD
Deputy Secretary LG&RD Department.......
Dephity Secretary Finance Department.........
Deputy Secretary(EstablishiTicnt) E&AD....

Chairman.
Member
Member
Secretary

a.
b.
c.
d.

;•
^-1 • GlflTERlA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A 

■ Rl'lSUET OF ABOLITJON Oh POST.
, Consequent upon .the abolition of a post in a part'icular cadre of a department,, the 

junior most employee in that cadre would be declared as''surplus. Such posts should be 
abolished in the respective departments and created in the. siirplus pool as indicated in para 2 
above ior the piii'pose of drawl of p!iy and allowances and also for consideration for 
suhseciuent adjustment.

5., PROCEDURE FOR ADJUSTMENT OF SURl^LUS EMPLOYEES
Notwithstanding anything contained in any other law, rules or regulation to the 

contrary, for the time being in force, the following -procedure for the adjustment of surplus' 
staff would be followed:- , , -

< 1

;!di
.!

if
It
if.;

i I
:+

•r

;■

I

IRTorc iransfcrring an employee to the surplus pool, he should be given option 
by the concerned department. ^
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(0 to proceed on retireinent with normal 
existing ruies;... ,.

■ OR
to opt for readjustment/absorption against a future vacancy of his 
statiis/BJ^S which 
departnienl.

:• -i;
ir retiring benefits under the

•5 -<
(ii)

may not necessarily be in his original cadre/: Sr'. 'i ■

(b) Those who opt for retirement would be entitled for usual pension and graiuiiv ' 
according U) the existing Government Servants Pension and Gratuity Rules of. 
the ITovmcia! Government. Those who'opt ..for absorption/re-adjustment h 
category-wise seniority list will be caused in the surplus pool for their gradual- 
adjustment against the future vacancies as and when occurred in any of the 
Government Departments, 'fhese adjustments shall.be on seniority-cum-fitness ' 
basis, for this purpose, the seniority list will be caused category-wise with ■ 
relerence to ihoir respective dates of appointment in the cadre. In case where ' 
dares of appointment of two or more persons are the same, the person older in ' 
age shall rank senior and shal'J be adjusted first. '

;
.'j . .''ii

i:
s

I

. (c) Adjustment shall be made vacant post pertaining to initial recruitmeiii 
c]uota.lrom those in the surplus poo! in the following manner:-

in case of occurrence of vacancies in their corresponding posts in any 
Government Department/ Organization, the senior most employee in 
the surplus pool should be adjusted first.
In case of cross cadre adjustment, the persons with such minimum' 
qualification as

on
i (0 :

(ii) fill.prescribed in the relevant Service Rules for the ^ 
question shall be adjusted keeping in viewdheir seniority position.
If an employee possesses the basic academic qualification but lacks Li.. 
piofessional/lEchnical qualification, .he may be adjusted'against such 
post subject to imparting the requisite training.

(icj . (a) The surplus employees holding such posts which fall to

ipost in
k

' l!. (iii) ’fthe Aii ; • i,' !f
%.Tl iiU II;

promotion
quota in about all the Departments, he'shall, remain in the surplui-;' 
pool till the availability of a post in the parent department.

t' ini'

OR • -u(b) Where no equivalent post is available the civil servant .may,’be , 
offered a lower post in such., manner, and subject to such 
conditions, as may be prescribed and. where such civil servant i.s 
appointed to a lower post the pay being drawn by him in th'e post' 
immediately preceding his appoinlinent to a lower, post, shall 
remain protected.

case an employee already adjusted against a lower post is declared 
surplus again, he shall regain his original pay scale.

Surplus employees, who voluntarily opt, may be allowed adjustment 
in Autonoinous/Semi-autonomous bodies with the, concurrence, of 
these bodies, where the job is pensionable. The Government will pay 
pension contribution for the period they rendered regular service under 
the Government.

I

i
!• ■/

■ t !

!
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Mih para c(v) added to para 5 vide eircular letter No..SORyi(i:-.&AD).S;!/2005, dated I5.2.20tl6. 
Sob para c (vi) added to para .5 vide cireular letter No.SORVHi:-:&AD)5-l/2005, dated 31..5.2006. j^is.^
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(d) 11 no SLiilablo person is available in the surplus pool to be adjusted against tfiu. 
vaeant/revised post, such a post would' be filled up by initial 'recruitmen't 
manner after getting clearance from the E&AD.
'^^Surplus Staff in Bl’S-Ol to 15 shall not be adjusted in the district other than ' 
their district of domicile. • . ’

To facilitate the adjustment of surplus staff, it will be incumbent upon the.. 
Administrative Department to take up the case with Finance Department for 
revival of the essential posts so retrenched as a result of general directive 
issued by Finance Department from time to time, giving cogent reasons/ ' 
justification. Against the resultant revival/restoration of the -post, the 
concerned Department will place a requisition on the E&AD for transferring 
ot suitable surplus employee against the said post.

!•' .r
t

(e)

tI

(i)t

S ili'j '
1

• 'i

■ • (g) Unless the surplus employees in Classriy are fully adjusted/ absorbed against 
their respective graded posts in 1various Government Departments/ 
Organizations, the general policy of the Finance Department regarding 
conversion of BPS-1 & 2 posts to posts in fixed salary @'Rs.2()00/- per monili 
tor contractual appointed should be restricted to the above extent. '

■:i;i i tii F
Ifi. h^1

6. ■ • ITXA'flON OF Sl-,:NIORri'Y ■!;

•;!-i;
Ih
IIIIhe intcr-se .seniority of the surplus employees after their adjustment in various' 

Departments will be determined according to the following principles:-

In case a surplus employee could be adjusted in the respective cadre of., 
his parent Department he shall regain his original seniority in that 
cadre. ' - ' • , *

i Hi
Fi

5! (a)
i

j
:

(b) In case, however, he is adjusted in his respective cadre but in a 
Depailment other than his parent Department, he shall- be placed at the 
bottom of seniority list of that cadre..: ■ i

(c) • In case of his adjustment against a post in a corresponding .basic ..pay
• scale with different designation/nomenclature of the post, either in his 

parent Depailment or in any other department, he will be placed at’.the 
bottom of seniority list. . .

^Fiycase of adjustment against a post lower than his original scale, he 
shall be placed at the top of seniority list of that cadre, so as to save him 
from being rendered surplus again & becoming junior to his juniors.

!:
i'i

1

; Ih: j1

TTi
IT-B

;!■i: I:i i 1.
; ■T!

i' ;

I'h (.')) Sub para (c) added to para vide circular lellcr No.SORV1/E&AD/5-1/2005, dated 19.1.2007. ‘
I

X7
Siu) para d added to'para () vide circular letter No. SORV1(E&AD)5-I/2005, dated 15.2.2006 '. '
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NO'll;.:-
in case the officer/official declines to be adjusted/absorbed in the 

above manner in accordance with the priority fixed as per his seniority in "the 
inlegrated list, he shall loose the facility/right of adjustment/absbrption and 
would be required to opt for pre-mature retirement from .Government

;
j

service
ihovided that if he does not fulfill the requisite qualifying service for 

premature fetifemeni he may be compulsorily retired from service by the 
competent authority.

:■

1
i-.

ill I
7_ CG.MPETBN I' authority to NO'flFY/QllDER ADJUS'I'MENT/ABSORPTrON

ill!Alter ihe transfer of services of surplus ' employee to a Department for 
adjustment/absorption against a vaeant/revived post, the Competent Authority lo 
notify/order his absorption/adjustment', shall be the respective appointing authority 
under the relevant rules for the post. •

Provided that the decision of adjustment/absorption of surplus employees bv. 
the i.v&AD shall be binding upon the respective appointing authorities.

(Aiithorily:lellcrNO.SOR-i(E&AD).1.20.0/98, Dated S'bJune, 2001) - •
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r
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I
Decisinn ofthc meeting ofehief secretary with
disiriei coordination officers,on the issue of surplus pool. ' • '

I am directed to refer to the subject noted above and to say that a meeting was 
held on 4.8.2001 in the Cabinet Room Civil Secretariat under the Chairman of Chief 
Secretary, NWfP to discuss the issues relating to adjustment of employees rendered surplus 
due 10 resiTucruring of the Government Departments and Devolution of Power Pjan, 2000, 
'1,'he follow'ing decisions were taken in the said meeting:-

Administrative Departments may reconsider adjustments already made against 
the available posts at-District level. 'I-he guiding principle for reviewing the 
adjustment would be aimed at avoiding dislocation of the'employees to the 
possible extent

.- -S

't

i)il .
•V

i

']; 1
•ii i IP1'. P."i

liiii!') The- DCOs will maintain the surplus pool of the employees, declared Surplus, 
in ihe District cadres and their subsequent adjustment against the vacant posis 
(District Cadres). It must be ensured that only the junior most employees in. 
the. scale in the cadre be declared surplus; At the stage of adjustment of Class'- 
IV posts, the senior most be adjusted first. However, for the other posis- 
besides seniority, the background of the individual and, requisite experience of 
the posts shall be kept in view. The surplus pool of Divisional cadres lx- 
maintained by the DCOs posted at divisional headquarters. .

ii' yIs't
1 ■;$

!ii!:

Fhc surplus pool of the employees of the Head Offices be maintained by the 
Head of the concerned Attached Department. Declaring employees surplus 
and their subsequent adjustment be made strictly according to the-spirit of the • 
policy of the Provincial Government issued vide circular letter- No.SORl 
(S&GAD)1-200/98, dated 8’.6.200K
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I he surplus pool of the Secretariat be maintained. by the •Establishment 
Department in clonsiillation with the Department concerned.- • . '

IV) I

a
i|

v) , The salaries of the surplus* employees be disbursed through their relevant 
offices for the time being. ' . " .

i

{

:■

i' vi) Ii was also fell rhai the sanetioned staff for the office of DCO and other 
offices is not sufficient. The ministerial staff has no appropriate tiers for the 
purpose of control ancl promotion i.e. Senior .Clerk and Superintendent etc.
'1 he post of Chowkidar/ Sweeper does not exist in the office of DCOs and' 
other offices..Even the other required staff does not meet the bare minimum. 
The DCOs will, therefore, forward the required proposal for consideration ol' 
finance Department. The budget for the same can be arranged from the 
available savings due to phasing away of magistracy etc.

The LK,&,R.D Department may reconsider the adjustment of the employees of 
the Local Council Board, so as to find out whether any such employees have) 
been adjusted against the regular Government posts funded from ihe 
Provincial Consolidated fund. ’ .

viii) for adjustment of regular Class-IV (BS .1- 4) Government Servant in surplu's 
poof finance Department may consider conversion of fixed pay/ contract \ 
l)o.sis into regular. . ' •
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2. ■ ■ ■ It is requested that decisions taken during the meeting held on 4.8.2001 may 
kindly be implemented by all concerned in letter and spirit and compliance report be • 
furnished accordingly. . ' ' . .

!

1(.Aiilhority; letter NO.SOR-I(S&GAD) 1-200/98 (Vol.l), Dated 13‘'' August, 2001) .it
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR 

CAMP COURT ABBOTTABAD

Shahid Akram Khan Govt & othersV/s

SERVICE APPEAL No.

APPLICATION FOR DELETION OF
NAME OF RESPONDENT N0.4

Respectfully Sheweth:-

1. That, name of respondent No.4 arrayed inadvertently.

2. It is therefore requested that name of respondent No.4 may 

please be deleted.

-------

Shahid Akram KhanDated: 18/06/2015

Through
Muhammaa/Ati Khan Jadoon

Advocate Highfcourt, Abbottabad.
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"^^Oefore the honorable khyber pakhattjnkhwa service tribunal
/^PESHAWAR.

\ CiX

o

Service Appeal No: 1210/2014

Shahid Akram Khan Senior Clerk, 0/0 the DEO(F) Abbott Abad
- •• ?v

2 ■

I Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. ....... Respondents

PARAWISE COMMENTS ON&FOR BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth
■'a

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the appellant is not an aggrieved person within the meaning of Article- 
212 of the constitution of Islamic Republic of Pakistan 1973.

2 That the appellant has concealed material facts from this Honorable Tribunal which are 
sin-quo non for the just and fair disposal of the case. Since the appellant was adjusted 
against.the Senior Clerk post & not appointed on the regular basis. The August Supreme 
Court of Pakistan adjudicated upon an identical case vide CP No: 157-P/2010 titled 
Mumtaz Khan Versus Govt:

I

3 v' That the appellant has no locus standai / cause of action to file the instant appeal.

4 That the appellant has not come to this Honorable Tribunal with clean hands.

5 That the appeal is not maintainable in its present form and also in the present 
circumstances of the issue.

6 That the appellant has concealed material facts from this Honorable Tribunal.

7 That the appellant has filed this appeal on malafide basis.
9 .

8 That the instant appeal has been filed just to pressurized the Respondents.

9 That the appellant has been estopped by his own conduct to file the instant appeal.
^ •

10 That the-instot appeal is against the facts,vprevailing.rules & law.’’

11 That the instant appeal is barred by law.

12 That the appellant is not entitled for the grant of the relief he has sought from this 
Honorable Tribunal.

‘V

f
1

■ /
•V

13 That the appellant has been treated as per law, rules & policy.

14 That the impugned Notification dated 28-5-2014 is legally competent.

ON FACTS

1 That Para-1 relates ot personal service record of the appellant, hence needs no comments.



'.C
T-”f 2 That Para-2 is incorrect. The appellant has concealed material facts from this Honorable 

Tribunal which are sin-qua non for the just & fair disposal of the case. Since the 
appellant was adjusted against the S/Clerk post & not appointed on the regular basis.
The August Supreme Court adjudicated upon an identical case vide CP No: 157-P/2010 
titled Mumtaz Khan Versus Govt: since he was never appointed as S/Clerk on the regular 
basis but it was a stop gape arrangement /adjustment against the same post which does 
not create any vested right in a civil servant who is temporary asked to perform his 
functions in an upper grade. Moreover the appellant has willingly accepted the charge 
with certain terms & conditions wherein, it was not mentioned anywhere that he can 
claim permanent induction against the said post. (Copy of the judgment as Annexure-A).

3 That Para-3 is incorrect & not admitted, it is stated that due to the devolution of offices in 
Elementary Colleges & abolition of the post of Projectionists, the appellant was declared 
surplus & he was adjusted on his ovm pay & grade against the post of Senior Clerk only 
& only for his pay/ salary of protection vide this office Notification No: 3901-3920 dated 
29-6-2001 on temporary base.

4 That Para-4 is correct to the extent that the appellant was adjusted against the post of 
S/clerk due to the abolition of post of the Projectionists and the appellant was adjusted 
only for pay protection. The appellant has taken over charge of the said post 8c performed 
his duty without any objection at that time. Later on the appeal was adjusted at the then 
EDO office Abbott Abad on his own request & wish.

5 That Para-5 is incorrect & misleading as against the factual position that in pursuance of 
the minuets of the appeal & scrutiny Committee, a high level meeting was held on 12-3- 
2014 & consequent upon the segregation of powers wef 01-01-2013 the appellant was 
adjusted against his original post on the approval of the competent authority.

6 That Para-6 is incorrect on the grounds that the appeal of the appellant is badly time 
barred by time of limitation & while feeling aggrieved from the Notification as issued on 
31-3-2014 whereas the appellant has lodged his departmental appeal on 11-9-2014, hence 
the act of the Respondents is legal, lawful & accordance with the Govt: Policy.

7 That Para-7 is incorrect & denied. The appellant has been treated as per law, Rules & 
accordance with his seniority position against the said post by the Respondents. There 
fore, the impugned Notification 28-5-2014 is legally competent & liable to be maintained 
However the Respondent No: 1 -3 fiirther submit on the following grounds inter alia:-

ON GROUNDS

That Ground-A is denied. The appellant has concealed material facts from this Honorable 
Tribunal which are sin-qua non for the just & fair disposal of the case. Since the 
appellant was adjusted against the S/Clerk post & not appointed on the regular basis. The 
August Supreme Court adjudicated upon an identical case vide CP No: 157-P/2010 titled 
Mumtaz Khan Versus Govt: since he was never appointed as S/Clerk on the regular basis 
but it was a stop gape arrangement /adjustment against the same post which does not 
create any vested right in a civil servant who is temporary asked to perform his fimctions 
in an upper grade. Moreover the appellant has willingly accepted the charge with certain 
terms & conditions wherein, it was not mentioned anywhere that he can claim permanent 
induction against the said post.

That ground-B, as stated above.

C That ground-C is denied, the appellant was send back to his original post, hence no
vested right of the appellant has been infringed , nor any provisions of the constitutions 
has been violated by the Respondents.

A

B

i
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That ground-D, as stated in the foregoing paras. However, when he was aggrieved in the 
year 2001, then the appellant was at liberty to challenged the same within the stipulated 
period of time. Since there is remarkable difference in their job description & 
qualification, therefore, the appellant cannot be adjusted against the post deserved by the 
appellant.

That ground-E is incorrect & denied. The impugned Notification dated 28-5-2014 is 
within legal sphere in accordance with the relevant provisions of law.

E

F That ground-F is denied, the Respondent No: 2 is the competent authority to send him to 
his original post because he was adjusted against senior clerk post and was appointed 
against the said post. '\

G That ground-G is denied. The same matter has already been adjudicated upon by the 
August Supreme Court of Pakistan in C.A No: 157-P/ 2010.

That ground-H is incorrect & denied on the grounds as sated above, however the 
Respondents seek leave of this Honorable Tribunal to submit additional grounds and case 
law / record at the time of arguments.

H

In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the’71 

instant service appeal with cost in favor of the Respondent 

Department.
y>7 '>6?^f

^' Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 2).
Director

Curriculum & Teachers 
Education, Abbott Abad 

(Respondent No: 3)
Director/A/'vt ^

(RITE) Khyber PalmtunkhwC

(Respondent No: 4)

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondents No: 1)

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II)E&SE Department Khyber Pakhtunkhwa 

Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant Parawise 

Comments in the titled Service appeal are true & correct to the best of my knowledge & belief & , 

that nothing has been concealed from the ambit of this Honorable 'Mbunal.

eponent
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IN THE supreme COTIRT OF PAKISTAN
(Appellate Jurisdiction)

Present
Mr. Justice Nasir-ul-Mulk 
Mr. Justice Tariq Parvez

!

rTVTT, APPEAL NO. 157-P OF 2010 •>
-k-

S
(da appeal from the judgment/order dated 
07.02.2007 passed by NWFP Service Tribunal 
Peshawar in Appeal No. 913 of 2006)

• 1-;

Appellant.Mumtaz Klian

Versus

The Govt, of NWFP (now KPK)
Through Secretary Schools & Literacy, 
Education Department & another Respondents.

Haji Muhammad Zahir Shah, AOR. 

Mr. Naveed Alditar, Addl. AG.

For the appellant I

r
For the respondents

24.12.2010.Date of hearing

JUDGMENT

TARIO PARVEZ, J, - Leave to appeal was granted to the 

appellant in Civil Petition No. 236-P of 2007 on 31.03.2010, when the 

learned counsel for the appellant, while relying upon Tazzak Ahmed 

Malik V. Government of Punjab (2005 SCMR 1349) and Abdul

. t

■ \

!■

t

Chairman. Central Board of Revenue, Islamabad IWahid V.
i'

. 1(1998 SCMR 882), had raised the contention that the appellantTias 

been continuously working in Grade-16 and is receiving his salary of 

the said Grade for near about 16 years, therefore, a right has accrued
■ r

i.

V Wtr'.' *7:0 \ y. '
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him to continue against the said post as long as the said post is 

falling vacant and is not being filled in by regular appointment.

Brief facts of the case are that the appellant joined the 

Education Department as Drawing Master on 10.09.1981; he was later 

adjusted against the post of Assistant .Workshop Inspector (AWI) 

15.04.1984; thereafter, having requisite qualification for the post of

Senior English Teacher, .he;rwas.^/adjusl^agamsUthe..samej^tea®r4#s

and: "Scales

Secondary , School, Bannu on 14.05.1995; the appellant prefen^ed 

department appeal for the grant-ofg^^S^M^as he was working against 

the post falling within the ambit of BPS-16^; when he failed to get 

fruitful results from the department, he approached the NWFP Service 

Tribunal; however, the relief prayed for by the appellant in appeal

to r
1;•

>
2,

!

on
!

on
1

!

own pay

f
was :

j-'

to ^ foy :;athe v^^'Ser>Hee^>^^ribimahiyfob^^^idiiS(i^fee^

31.08:2002 }and he was held entitled to graded pay of the post of

granted ■’

■

f

■

Senior English Teacher w.e.f. 14,09.1995 but the arrears of pay and

allowances were held admissible from the date of filing of

departmental representation. Even thereafter the appellant has been 

approaching the different legal forums on different grounds including 

the ground that instead of the year 1998, when he made departmental 

representation, he shall be paid graded salary from the year 1995, the

. K

• t

• t
1

• !■year he was adjusted against the post of Senior English Teacher.
1

f

Ia
!'1
!■

y
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No doubt that the appellant was in BES-9 but because of7.

,{

vacant post at Government Higher Secondary School, Bannu, he was
,!

adjusted against the Senior English Teacher (Tech) through order r
i•*

dated 14.05.1995, which order itself‘states-:4hat:.Msa^^^^ 1
i

i

SeniorEriglNhvFeacl^rfwIH^iSte’^owiili^^feGale. y

It also appears from the record that consequent upon the

■!

0

L8. 5

5

order'of Service Tribunal dated 31.08.2002, the appellant was allowed

igraded pay of Senior English Teacher (B-16) post from 14.09.1995

but the arrears of pay and allowances were held admissible from
,*

13.04.1998 i.e. the date on which his departmental representation was ■

received. It was made clear to him. in the notification dated 03.11.2004 :

that this will not entitle him for regular appointment nor he shall be

given right of seniority as Senior English Teacher (Tech).

It is not disputed that the appellant was not appointed as9.

Senior English Teacher (Tech) on regular basis but he continued to

hold this post on the strength of order dated 14.05.1995 against the

vacant post, to ;which until the day the impugned order was

communicated to the appellant, no person was appointed on regular

basis. Language of the order dated 25.07.2006 is not open to any 

second interpretation except that he has been shifted to his original 

post i.^ OT (Tech). _Since he was never_appointed to BSP-l^on 

i-egu]ajybas]s but it was a stopgap arrangement against the vacant post, 

which jipes not create ^ny vestedgight in a civil servant, who 'is 

lemporariiy asked to perform his functions in an upper-grade. In this

;

C.

• f T

■ .-''1
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case, the appellant has not only been enjoying the status of upper-

grade on the basis of adjustment but has been receiving/received • 1-
I
[•salary of -such grade, though on the basis of order of the Service

iTribunal.

In view of above discussion, we hold that the appellant. II

never had a right to be appointed to the post of Senior English 1
;•
if

Teacher (Tech), which is to be filled in on regular basis after r
•{

completion of codel formalities and his going back to his original post i'
■ t

has not deprived him of any vested right. IPIIf-
For the foregoing reasons, we see no substance in this I

Iappeal, as such the same is dismissed.

Q,l/-
I

I

Court ^ [
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
Dated Peshawar the December 28,2012

NOTIFICATION

N0.S0fS/MlE&SED/3-2/2012/Management Cadre:

Pakhtunkhwa Local Government Act, 2012 (Khyber Pakhtunkhwa Act No. VIII of 2012) and Govt of 

Kliyber Pakhtunkhwa, Establishment & Administration Department Notification No.S0(E-1)ESlAD/ 

4-49/2012 dated 27-12-2012, the positions in Elementary & Secondary Education Department at 

District level are reorganized as under w.e.f January 1“ 2013:-

In pursuance of the Khyber

SSililiigi■ 1
District Education Officer Male (BS-19)Executive District Officer (E&SE) 

fBS-191■

District Education Officer Female (BS-19)' 'Nil
'■v.

Deputy District Education Officer Male (BS-18)District Officer (E&SE) Male [BS-IS)
i 4, District Officer (E&SE) Female [BS-18) Deputy District Education Officer (BS-18) Female

Deputy District Officer (E&SE) Male 
fBS-171

Sub Divisional Education Officer Male (BS-17)D.

6. 1 Deputy District Officer (E&SE) Female 
I (BS-17') ■

Sub Divisional Education Officer Female (BS-17)

9 The District setup of Elementary & Secondary Education shall stand segregated from 

Local Government institutions' established under the Khyber Pakhtunkhwa Local Government 

■ Ordinance, 2001 (Khyber Pakhtunkhwa Act No.XIV of 2001) and shall realign with Elementary & 
Socondary Education Department at provincial level under the Act.

PM:
■

i
.pf

3. Deputy District Education Officers (Female) BS-18 are assigned the additional charge 

o!, the post of District Education Officer (Female) BS-19 as a stop gap arrangement till 

pasting/appointment of regular District Education Officer (Female) BS-19.

if
4-

SECRETARY
E&S EDUCATION DEPARTMENT

i-ndst: of even No. & Datp
Copy forwarded to the;

-

Chief Secretary, Govt of Punjab, Sindh, Balochistan and Gilgit Baltistan. 
Additional Chief Secretary, P&D Khyber Pakhtunkhwa 
Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Additional Chief Secretary FATA Secretariat.
Secretary to Governor, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa Peshawar.
All Directors of E&S Education in Khyber Pakhtunkhwa.
All District Coordination Officer in Khyber Pakhtunkhwa.
All Executive District Officer (E&SE) in Khyber Pakhtunkhwa.
Director Information, Khyber Pakhtunkhwa.

1,
r-9

3,
>•4, ;'d

fed;5.
ft6.

17.
!d8. 19.

10.
i11, Ifm12.
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MFORE THE HON^BLE CHAIRMAN.KHYBER OAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

***>*M4iBi

Service Appeal No.1210/2014

1. Shahid Akram Khan Senior Clerk DEO{F) Abbottabad.

Appellant

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Civil 

Secretariat,peshawar and 69 others.

Respondents

APPLICATION TO TRANSFER THE ABOVE CAPTIONED APPEAL FROM ABBOTTABAD TO 

PRINCIPAL SEAT AT PESHAWAR.

Respectfully Sheweth.

The respondents No.12,24,29,45,47,58 & 64/Applicants submits as under:-

1. That the appellant preferred the above captioned appeal in this Hon'ble Tribunal in which he 

arrayed 65 employees as private respondents. These respondents belong to different District 

of the province such as Peshawar,Charsadda,Shangla,Swat and Mardan etc.

2. That the appellant entangled the above respondents in frivolous litigation so as to put them 

in mental agony,physical discomfort and financial drain. Moreover, the respondents being 

low paid employees are not in a position to afford the expenses of litigation Abbottabad.

3. It is , therefore, requested that the instant appeal may graciously be transferred from
Abbottabad to principal seat at Peshawar so as to secure the ends of justice. ^

1. Rahim Bakhsh presently Assistant DEO(M) Peshawar. Respondents No.12

llr?:
2. Khush Dil Khan presently Assistant DEO(M) Nowshera.Resondents No.24.

3. Shehzad Hamayun presently Assistant DE&SE KP Peshawar.Resondents No.29

4. Maqbali Khan presently Assistant DE&SE KP Peshawar.Resondents No.45.

5. Mumtaz Hassan presently Assistant DE&SE KP Peshawar.Resondents No.47

6. Muhammad Ishaq presently Assiatnt DE&SE KP Peshawar.Resondents No.58

w7. Ghulam Sabir presently Assistant SDEO(M) Peshawar.Resondents No.64.

\

3-r-\ I (It,
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;^/BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

T-fi

Appeal No. 1210/2014 -
r! .

if
Shahid Akram Khan Government of KPK through Secretary,Versus

/
• 1 E&SE, Peshawar etc.

r

APPLICATION FOR SETTING ASIDE EX-PARTE PROCEEDINGS AGAINSTV',

PRIVATE RESPONDENT NO. 31. FARIDULLAH KHAN.

Respectfully sheweth*

That the above mentioned appeal was fixed for written reply at camp court, 
Abbottabad on 20.01.2016.

1.

:
That due to mis-understanding, the applicant (Private respondent No.31) 
came to Principal Seat at Peshawar on the date fixed.

2.
v--.

That the applicant has been placed ex-parte on 20.01.2016 but the applicant 
wants to contest the appeal.

. 3.

That the application is within time, wants to contest the appeal and also 

relied on the written reply of the official respondents already submitted by 

them.

4.

• -j t,

It is, therefore, requested that on acceptance of this application ex-parte 

proceedings against the applicant may very graciously be set aside and Written reply 

already submitted by the official respondents may also be considered as reply of the 

applicant.

'r---

5

»

(FARfDULLAH)
Private Respondent No. 31

I, Faridullah Khan, Assistant 0/0 the DEO (M) Lakki Marwat do hereby solemnly affirm 
that the contents of this application are true and correct to the best of my knowledge and 
belief and that nothing has been concealed from this Hon'ble Tribunal.

DEPONENT
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ion Officer (Female),Clerk District Education
Shahid Atoam Khan Senior 

Abbottabad.
...APPEELAN|

VERSUS

Elementary & 

Khyber Pakhtunkhwa,

Secretaryf r^f T-Chvber Pakhtunkhwa through ^ 
Government of Secretariat, Peshawar.
Secondary Educaton Civil ‘ Education
Director Elementary & beconoary

1.

2.
Curriculuik & Teacher Education, Abbottabad.Peshawar ' ■

Director' .,.•13.

%V-'4.£k^

■ Muliammau ivcioiic.- ly------ - ..v Y)\iu (r)
ATTpSTF'll s' Umar Khitab presently ° the DEO (F) Swat.

5 ^ ;,Edur Rab presen|tly Assistant ^.
7^ ^ ’ 10J Banaras Khan prfsnt y , ^ ^p p,e DEO (M) Swat

aTRamarld pr|esentty of Malakand

H.mid preset »*S * fp” SDEO (F) Swat.
Rahlmullah presently ^P^p^ DEO (M) Nowshera
S;S S! aX“« of*, of ...e DEO (M, Baaat.

(£)
5.
6.

11'7/ IEXAh^ER 
FCliyber Pakhtr-nkliwa 

Service Tribiinal, 
Peshawar

12'.
13.
14.

LAkU 15.
16.

20.
21.
22.
23.
24. •

<25.

<
I /) n j / /
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In' Badshah presently Assistant office of the SDEO (F) Samar Bagh.
7. Fida Hussain presently Assistant office of the DEO (M) Abbottabad.

Gul Rehan presently Assistant office of the DEO (F) Swabi.
9. Shehzad Hainayun presently Assistant office of the DE&SE K P 

30. Jalal ud Din, presently Assistant office of the DEO (M) Shangla.’
^9 Assistant office of the DEO (M) Lakki Marwat

Muhammad Tanq, presently Assistant DEO (F) Abbottabad.
33. Naeem Akhtar, presently Assistnat office of the SDEO (M) Swabi
34. Sner Bahadur Khan, presently Assistant office of the SDEO (F) B
35. Jahangir KJian, presently Assistant office of the DEO (F) Lakki

AgencyTFATA^*^™''^ Assistant office of tlie GHSS Ghalanai Mohinand 

Sarwar. presently Assistant office of tlie DEO (M) Abbottabad
^ahid Hussain, presently office of the DEO (F) Malakand.

39. Abdur Rahim, presently Assistaiit.
40. Shazad Akhtar, presently .Assislaiil office of the DEO (F) Abbottabad.

1. KJian Gul KJian, presently Assistant office of the SDEO (F) Abbottabad.
4Z. Usman Ghani, presently Assistant office of the DEO (F) Shangla .
43. Wall Rehman, presently Assistant office of the GEC (M) Ghoriwala.
44. Zar Khitab, presently Assi.stant office of the DEO (M) Swabi.
aI' presently Assistant office of the DE&SE K.P, Peshawar.

0. Muhammad Zubair, presently Assistant office of the DC&TE, Abbottabad. 
Mumtaz Hassan, presently Assistant office of the DE&SE K.P, Peshawar.

Aimal, presently Assistant office of the SDEO (M) Manselira
49. Mohammad Wall, presently Assistant office of the DEO (M) Chitral.
50. Malik Aman, presently Assistant office of the DEO (M) Manselira
51. Sawar Khan, presently office of the DEO (M) Swabi
52. Ismail, presently Assistant office of the DEO (F) Nowshehra.
53. Rais IGian, presently Assistant office of the DEO (F) Karak.
54. Dar Ali IGian, presently Assistant office of the DEO (M) Baiuiu 

Muhammad Rafique, presently office of the DC&TE K.P, Abbottabad.
Oul Shahm Shah, presently Assistant office of tlie DEO (M) Karak

ll' Anwar, presently .Assistant office of the DEO (F) Shainda
55. I Muhammad Ishaq, presently Assistant office of the DE&SE K.
59. Shaukat Ah, presently Assistant office of tiie SDEO (F) Swabi
60. Lai Zaman, presently Assistant DEO (M) Chitral. 
rl Muhammad Pervesh, presently Assistant office of the DEO (F) Shangla. 
rt Mohammad Kamil, presently Assistant office of the DEO (M) Swabi.
J. Muhammad Nawaz, presently Assistant oifice of the SDEO (M) Topi

presently Assistant office of the SDEO (M) Peshawar.
00. Muhammad Shair, presently Assistant office of the SDEO Dir L

o. Muhaimnad Razzaq, presently Assistant office of the ,------
Nasrati Karak.

rl' Q^dir, presently Assistant office of the DEO (M) Kohat.
ro Rahim, presently Assistant office of the DEO (F) Swabi.
09. Shams ud Dm, presently Assistant office of tiie DEO (F) Chitral.

Muhammad Mubank, presently Assistant ol'lice of the DEO (F), Manselira.

28.

Peshawar.
31.If

;c

f:
amiu

f

47.

55.
56.

P, Peshawar.

64.

SDEO (F) Takhti-w

70.

ArT/^CT£D
...RESPONDENTS

r'»

va

P i



20.1.2016 Appellant in person, Mr.Zahoor Alam, 

Muhammad Saddique, Sr.G.P for official
Assistant alongwith Mr. 

respondents IMo.l to 3 and 

70 in person present. 

No.l to 3 submitted, 

in Court today submitted

private respondents No,27, 37, 41, 50, 55 and

Written reply behalf of official respondents 

Undertaking by private respondents present

on

according to which they rely on the written 

the official respondents.
statement submitted by 

Remaining private respondents are not in 

ex-parte. The appeal is assigned

at Camp Court

attendance despite notice. Proceeded

to D.B for rejoinder and final hearing for 18.7.2016

A/Abad.

Safe

Service Tribimal,
resJjawar

ArfM- -
■' ’'r'-

• V
r
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BEFORE THE SERVICES TRIBUNAL. CAMP COTTRT,

ABBOTTABAD
Service Appeal No. 1210/2014

Shahid Akram Khan Senior Clerk District Education Officer (Female), Abbottabad.

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education Civil Secretariat, Peshawar & others.

Respondents

SERVICE APPEAL
V

5
!

REJOINDER
;INDEX '
5

s. # PAGE # ANNEXURE
DESCRIPTION

1. Rejoinder 1 to 4

2. Copy of Service Book 5 A

3. Copy of Notification No.3763-853 dated 11.12.2015 6 to 8 B
i

Copy of Judgment dated 29.11.201-5 of NWFP 
Service Tribunal

.9to 23 C4.

Copy of Esta Code-20115. 24&25 D

oner
Through

Dated: /16

Muhammad Ali Khan Jadoon
Advoc^e High Court, 

Abbottabad.
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RFFOttF THE SERVICES TRIBUNAL, CAMP COURT,

ARBOTTABAD
Service Appeal No. 1210/2014

Shahid Akram Khan Senior Clerk District Education Officer (Female), Abbottabad.

Appellant

VERSUS

of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Civil Secretariat, Peshawar & others.
Government

Respondents

SERVICE APPEAL

REJOINDER

Respectfully Sheweth,

The appellant submitted Parawise reply of the comments as under:-

REPLY OF PRELIMINARY OBJECTIONS

That, Para No.l of the preliminary objection is incorrect.'
That, Para No.2 of the preliminary objections is incorrect, that the 

services of the present appellant were permanently absorbed in the 

department. Moreover, the facts of civil appeal No. 157-P/2010 are 

different from the instant appeal.
That, Para No.l of the preliminary objection is incorrect.

That, Para No.l of the preliminary objection is incorrect.

That, Para No.l of the preliminary objection is incorrect.

That, Para No.l of the preliminary objection is incorrect.

That, Para No. 1 of the preliminary objection is incorrect.

That, Para No.l of the preliminary objection is incorrect.

That, Para No.l of the preliminary objection is incorrect.

10. That, Para Nq.1 of the preliminary objection is incon-ect.

That, Para No.l of the preliminary objection is incorrect.

1.

2.

3.

4.

5.

6.

7.

8.

9.

11.
-X.
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l

12. That, Para No. 1 of the preliminary objection is incorrect. 

That, Para No.l of the preliminary objection is incorrect. 

That, Para No. 1 of the preliminary objeetion is incorrect.

13.

14.

REPLY OF COMMENTS ON FACTS

1. That, Para No. 1 needs no reply.

2. That, Para No.2 is incorrect and denied reply is given in the Para 

No.2 of the Preliminary Objections. Moreover, as per surplus pool 

policy once and individual is absorbed or adjusted it cannot be 

repatriated.

3. That, Para No.3 of the appeal is correct and Para No.3 of the 

comments is incorrect, hence denied.

4. That, Para No.4 is misconceived, appellant was not adjusted on his

own wishes and was adjusted by the competent authority and again 

was made surplus which is against the principle of Natural Justice as 

well as the Policy of the Government. ^

5. That, Para No.5 of appeal is correct and Para No.5 of comments is 

incorrect, appellant is subject to illegal adjustment with malafide in 

order to give undue favour to near and dears.

6. That, Para No.6 of appeal is correct and Para No.6 of the comments 

is incorrect, appeal is well within time.

7. That, Para No.7 of the appeal is correct and Para No.7 of the 

comments is incorrect, hence denied.

REPLY OF COMMENTS ON GROUNDS

A. That, Para “a” of the appeal is correct and Para “A” of the comments 

is incorrect, appellant has not concealed any fact from the Court.

B. That, Para “B” of the comments is incorrect as per the directions laid 

by the superior Courts that stop gap arrangements is strictly 

prohibited. Moreover, appellant has been permanently absorbed/

/

'• jt' .-X.
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adjusted in education department and by stretch of no imagination is 

was a temporary arrangement. In this respect the salary has been 

fixed in BPS-14 by the Pay Fixation Committee on 01.12.2015 in 

the service book of appellant. (Copy of service book with entry of 

pay fixation committee is annexed as ANX-A)

C. That, Para “c” of appeal is correct, while Para “C” of the comments 

is incorrect as provided in service pool policy of Government of 

Khyber Pakhtunkhwa once appellant was adjusted absorbed in 

EDOC (E & SE) cannot be sent back , hence valuable rights of 

appellants are being infringed by impugned order.

D. That, Para “d” of the appeal is correct, while Para “D” of the 

comments is incorrect, hence denied. Impugned order is challenged 

well within time. Moreover, appellant is possessing higher 

qualification as required and is performing duties as Senior Clerk 

from last 14 years which was duly appreciated by Senior Officers. 

While one Liaqat Ali Senior Clerk who is adjusted along with the 

appellant and 6 others through impugned Notification (ANX~b of the 

appeal Page-15) is already promoted in BPS-16 by Director Higher 

Education. (Copy of Notification No. 3763-853/A-167/Promotion 

datedl 1.02.2015 is annexed as ANX-B).

E. That, Para “e” of the appeal is correct while Para “E” of the 

comments on grounds is incorrect. Now in existence of notification 

ANX-B Supra the impugned notification dated 28.05.2014 has no 

legal sphere in accordance with law.

F. That, Para “f’ of the appeal is correct while Para “F” of the 

comments on grounds is incorrect.

G. That, Para “g” of the appeal is correct while Para “G” of the 

eomments on grounds is incorrect. However, in this respect 

judgment dated 29.11.2005 on very same nature case is annexed as 

ANX-C).



A ,

4
¥

H. That, Para “h” of the appeal is correct while Para “H” of the 

comments on grounds is incorrect. (Relevant rules are. annexed as

ANX-D)

. It is, therefore, humbly prayed that appeal may please be allowed as 

prayed for.

<C^Appellant
Through

DaXQd:/6/f /16
/

Muhammad An^Khan Jadoon
Advocate Migh Court, 

Abbtottabad

VERIFIC A T I O N

Verified that the contents of forgoing rejoinder are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

therein.

...Appellant
Through

Dated: /16

Muhammad Khan Jadoon
Advocate/nigh Court,

< Abbottabad
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directorate
c-

V -Jh 42 Fnx-92l02l.•■j- •'t

Unlotl^i£n:!HCATjoN

CciVip-iilteo (DPq, arriTOrin'^aTmepH°’'^'’'’H''^'""''' Promotion
^-rrtnvv )4hor chairmanship of Special
i. 'Vr unkliwa in his office on 18 !-> 2014 tl Dopnrtmont Govt; . of Klrvber
pron-iotion of the following S/cFcrMBPS Author.h- ls pleased to order the
Oepanment to the post of Utan^Si.:;! [o^:::':^

.■^cu Educatipn 
the collo'po/olTico nsnpted ns’ninstoach.

ff//I dPromoted/Adjusted as 
Assistant BPS-16Name & Address

Remarksif
■{

OPGJC, (Swat). '
1 Inmid Kamul Senior Clerk GGl5c Serai

- MarwaO.
iviiss NTisan.t Raja Seiiiur'Clcii GGPGC

- J lan|?^ir. '

GCDC Da<^gar (13uner). 
GDGTajori 
(haUfi Marwnt).

GGC No.2 1 Inripu

AhJ'ir Rashid Senior Clerk GDC. Sh’cwa (Swibil Kernnl Slier
■j--------- ------------ --------------- --------------------------- ' Svvabi
|>^.^>.anKhanSe.iiorClerl.GGC,S^^Ban.;7“:^

A^lhesr lltuchirs^hor Clerk GC^lCaC^" ' GlxFcFrmbat (KohFi)

Pi f —: GUC, Sabij- Abud ~

I,, Qn/.i R Kiy.nl l.dain Senior Uork GG13C, Jaiidoi
G/r (-Samar Ikiyh).

j l iaiiin uilaii Khan Senior Clerk CROC ......

- '-..‘.J
Yousal siiali Senior Clerk CJCiDC,

t ---»— AVPI i; ')

AYP .
!,>

Yiec S.No. 67r.
I
I 11

AVI>
•f

AYP
; (•.

AY?
GGDC China! AYP .
CJDC Sabirabad (Karak) 

GGDC Jandol (Dir)

AYP

: AVP
t
i iO
i GPGC Timeriiara.

(U)C Babozai (Mardan). 

GPGC 1 laripiir 

GGC. Mankari (1 laripur)

Vice S. No 69
i 11 Sheikh
i AVP

12 J^luhammad Shalici -Senior Clerk GPGC, Hahpur.
Habib Ahnwd Sijpior CleiirGGC, Sari Saleli 
lnin)iU]^
Ghulani Muria/aS“hah Soih^ Clerk GDC----------- ■

j GliazHl lanniiD.

!■ Clerk Gl^ri^T^T^cGT''
[ Mahaaimad AiVTi Senior Clerk GDC JawaT^^ 

_____________________ .
! ci^C. Gandaf(Svvabi).

D.i.Kliai~
iinier l-^irooq Senior Clei^"GGi':)C,''XaTc^......
(Sivabi).

Akhuir N;iw;iy. Senior Clerk GUC, Takhl NxMi

(Swabi)
Abdul Gtal'tiir Senior ClcilTiDC^TwS^TK.Tid"'' 
(hariiuO.

Vice S. No 66
i 1.'
I

AVP
’ I •
I •

GDC Ghazi (I laripur) 

GDC Daggar(Buncr)

AYP
1.^

AVP
16

GDC Jowar (Buner) AVP
• 17

kiDC Gandar(S\vubi) 

C'DC Waii (Upper Dir)

iGDCNal D.l.Khan 
CiDCF Shewa (Swabi)

AVJ> .I

AVP

Vice vS. No.6l
! 20

AVPI 21
Gt.JDC 1 akhl Naiirali

GGDC Marguz. (Swabi) 
GDC Mamasii Khel
(B'annu^).

■A.U.,-2\U,„,,„v ,„y Uwan,™.\My nau,uAVVorti,.„

AVP.an
AVP,i 23

AVP



ScniiirCk-rk ( KiPUC. (Hiimui).
I Miiliaiiiiiua! Niicem Khan Senior cTeirGGC,~

,,._1 ’Ijinere^v-a. •
Mul^'.aminad /Vshiq Hussain Senior Clerk CjTGC.

^ _______________________ ' '
• ii'/ ! Senior Clerk GGC,
• ... i K!i'.va/.akl;ela Swal.
I 2S .

(iDC I Jiiiiiail (Ihmiiii) A VP wGGC Timargara Vice S. No 63«
I

GGC Parhena (Manschra) AVP

(iOC Macljan (Swai)

GGC Umaiy.ai 
(Charsadda)

Vice S. No 59

I i■a^liin ^iiil Senior Clerk G[)C,,BLibui;ai (Mardan).

Akhlar K han Senior 
J'ipiai-Klyji).____________

^vbuul Saniad Senior Clerk GGC, Kanju (Swat).
MuhammacTlmlia/. Scnioi-'OerFciDCTsUcrwan " 
(AhhoUabad).
Maribool Ahmad Senior Clerk CDCri^i 
(Malaknnd_Agency).

Akbar Senior Clerk GDC, No.2 (Mardan).
Aarangzcb A\hmad Scnior^lerk Directorate ^ 
Higher kducalion.
Gulzar Hussain Senior Clerk GGC, No 2

. ______________
N;^ee.ni Klian Senior Clerk GDC, Labor (Swabi).
\\';u|ar 1 Ivissain Shah Scnio7 Clerk GGC,Nclor 

I'___ Saidan {Abbouabadl.
Uia/. A!i Shah Senior Clerk GDC, (CliUral).

AVP!
= 29

GDC Paliarpur (D.l.Khan) AVPi . .
I

. I 2<)
GCK’ Kanjo (Swat)
GDC Nalhiagali. 
(Abbouabad)
GDC I’aiai (MalakanJ 
Agency).
GPGC, Mardan

AVP

pi AVP

.32
AVP

AVP
->4 GCGC Peshawar Vice s. No 62
35 GGDC No. 2 D.l.Khan AVP
36 GDC Zaida (Swabi) AVP

: 37 GGC Neloar Saidan 
.'\bbaUabad. AVP

. : 3S GGDC Booni (Chiiial). Vices. No 68
GDC, Naguman 
(Peshawar)
GDC Kiiaimlxid ’ 
(Mardan).
Directorate pT Higher 
Iniuealion.

39 Z.:i!ar Ali Sctiior Clerk GDC, Nagumah.

Siuvkir lUissuin Senior Clerk GDC, Khair Abad 
(Mardan).
Muhammad l iu.ssain Senior Clerk Dirccloralc 
Higher rniiication.

Jehangir Khan Senior Clerk GSSC, Peshawar.
Abdul Gliani Senior Clerk l^ircctoralc Higher 
Education.
Kluirsiiid Alam Senior Clerk GDC, Malhra ^ 
Pegthawar.
Shai-.q Ur Rchmnn Scnior’Cla-iTCDCJCoIha 

____________
'l^tiiianllah Senior Clerk GDC, KTS, 1 laripur.

'l ariq Khan Senior Clerk GPGC, No.I AbboUbad.

1

; -!0 AVi>I

AVP-ii

142 GDC Wadpuga Peshawar.

GDC Charghar Maui 
Peshawar.

AVP

AVP
. !

! -14 GDC Maihra.(Pcshawar) AVP

i 15 GPGC Swabi. AVPI

. -!6 GDC id's Haripur.
GGDC Qalandarabad
Abbouabad.____________
Directorate oFHigher 
lulucalion.

CiGDC. Kailang (Mardan)

AVP

! 47 Vice S. No 60

: 48 Amjad Sohail Senior Clerk D.U.F., Peshawar. AVP

Mol'.an\u\ad Hiimayun Senior Clerk GDC, 
Kailang (Mardan). _
.SarJar Ali Senior Clerk GGC. 'Hikhi lihai -
Maidaii.___________________
[labiluir P.ohman Senior Clerk GGC, Kalabal
Town Si'iip. Haripur._____ • _________
Muhammad Khnlid Senior Clerk GDC, Khanpur

JHaripm’)^_________
Ikrain Uilah Senior Clerk GGDC,Gulshan

3s2hnwnJ^i^ha\var.___
l)aiiial khan Senior Clerk GDC, 'I'akhl Bhai 
.Mardan.

49 AVP
: .....;•
! :.() GDC No.2 Mardan. AVP

GGC Kalabat Town Sliij) 
Haripur.

-'.5! Viee S. No.64

! .52 GDC Khanpur. y\VP

GGDC, Gulshan Rchman
Pe.4ui\y;in_ ___
GGDC, I.und Khwar
(Mardan)________
GGC, Serai Saleli 
i'Ml^l'T...... .............

; e\l'w.Vi;ialy my ir.cnls\.My l’iolur.!s\ Working paper lor Di-parlnii:nta! j'roinolion 2ai5.aiV

AVP

AVP

M;-s, Norcen Senior Clerk GGPGC, l-Iaripur.! :.'0 AVP



^'Tisiy:: Ijunanl Senior Clerk Cl'C(W), IV'shnwar.
I fviohrirni;vid Tuiiir Senior Oci^'g^T’cTc 
! Ssvui.

CICC IkicliLi Khan. Vices. No. 71
MaUa

GPGC MaUa Swai. Ay?k

^ Gr-uliun Rasooi Senior Clerk GDC, 
Skarii'D.I.iUnm.

Shah Essa . GDC, Shah E.ssa Bilol
Shaiir 0.1.Khan. AVl>

ADTUSTM'ENT
J»>l.i;..’,i;nii

Malakand.
: .'** j .'Xs.sisLnU CGC Madayan S>\vaL.
....r
G) i

A-VP
.Vinhoinmad Zahwr Ul Maq AsaLslant GDC

(!JCX.” No.l N4anseiifti. AVPi k)alaf5».iarab;Ki.
; 61 j Mislikalr.iiah Assistant GDC, No. 1 D. Klian 

I ba.d.ih'c.i'i A.ssistaiit GCGC Peshawar.
GGDC, No. 1 D.LKhnn . AVP

|h^ GGC Mathra.. AVPt

i Assistant GGC Thana 
(M a I a k a n 11 A e n c v)
s/cicS'GGcicrs....
Maripur.

! d)?. .'Vinir I Iv^.tam .Assistant GGC, Timcri^ara. -
64 I 3/Clerk.. Working against, the
,..y__! post oi Assistant GGC K'I'S Maripur.

Waqar .Ahmad S/Clerk GGC/Bacha
Klian.

AYP

J
Vice S. No 51

A VPi 65 GT’C(VV) i’eslinwar

I itilce;: Ur Rchman S/Clerk working against 
. ! of Assistant CPGC Maripur.

Nauecni Ahmad S/Clerk working against

! 5/ClcrkGPGC
J laripur._______
S/Clcrk GGPGC 
i laripur. ___

j 66 Vice S. No 12

i
i \ ! the po.st of^A.ssi^ajU C^C No.2 Haripuv-

NluhniTunad Hussain S/Clerk'working,, 
against the po.st of Assistant GGC Boon!

Vice S. No 03
I

S/Clerk GDC Chiti-al. Vice S. No 38
i ; Chitral.

* Vice S. No.10. ■ Sultan Bad.shah S/Clerk working against the
* I post of As-sistant GPCC,'I'imcrgara.

>0 jannat GliI S/Clerk GGC, MadayanSwat.

Mui'iamiviad Zahid S/Clerk working against 
71 the post of As.sistant GGC, Bacha Khan

Peshawar.

S/.ClerkCPGG
■Pimergar.^
S/Clork GPG, Jehm\zcb 
College (Swat).

S/CIerk GGC, Bacha 
Khan Peshawar.

Vico S. No 1fm •
i

Vice 8. No 65

J/Clerk GGC 
Shaboadav.

72 Mustaq Ahmad J/ClerkGDCShabqadar. AVP

j'v >! l:> ejiargo report should be submitted to all concerned.
rf '■

DIRECTOR HIGHER EDUCATION
! ___ / A-167/ Promotion

c.!opy forwarded to thc>
1. Accountant General, Khybcr Pakhtunkhwa.
2. PS to Secretary Higher Ediication Khybcr lAikhtunkvva.
3. Director Education 1* ATA, at FATA Secretariat VVarsak Road Peshawar.
4. All Govt; Col]ege.s (Male & Female) concerned.

'5. Agency Accounts Officer concerned.
b. .Al! Oislrict Accounts Officer concerned.

i

7. Cashier, local Directorate.
8. .•Mi Ofiicir.l Concerned.
9. P.A to Director I ligh Education Khybcr Pakhtunkhwa,Peshawar.i)

DEPUTY Dll-;iiCrOR (I.^STA1>1,1S1-1M[^N■1■)
'

I-;'
tnv iltV»in>.-nK\Mv lVliiri*s\\V.'rVi»ji* lUjvr t.»r iVp.irliu.'ul.il iu.miitii.-n 'iT* .i.s-
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S.A No./^ii^SDOS 1 ^
. !■ ' tv

■v'

1 ///t. .VV,,1

Jifi'ammad Irshad Khan S/0 Zardad Khan.
I pjal Dheri, Abbottabad
||SI/PC, FRP Headquarter. Peshawar.

• fir--
Appellant i

M
VERSUSm cft\ ,

*■

Dy: Commandant,
Frontier Reserve Police, Peshawar.

II ' Commandant, FRP. NWFP, Peshawar.

Inspector General of Police. NWFP Peshawar.

%

t-SbIf. Respondents
t

fi.'I|daj APPEAL AGAINST ORDER NO. 2829-39/PC .DATED 7.6.2003 OF 
BJiQ- 1, WHEREBY APPELtAN"!' WAS REVERTED FROM THE 
RANK OF S.I/P.C TO THE RANK OF HEAD CONSTAGLF FOR NO 
REASON ■ ~ : ------------------

h
%■

'I
It

i
(y/ ■MI.

29.11.200I. Parlies present. ‘ Vide our detailed /I
,V;
i.

judgment of today in Appeal No. 941/2003
II

Jamdad Khan Versus Deputy Commandant FRP?/ •

Ik
L.’; •'

I' etc, this appeal is accepted. No order as to costs.

^ -i
" ■ s'b 3 :

File be consigned to the record after completion. i :

•;;
■

iC- I'-■■■;•■ ANNOUNCED..b i.'i . V :v I■i /!/*29.11.2005. /illineg .1
!;' ^ ^
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■' 2. ' .Brief fads of the case! as! narrated.in'the memo_of appeal are that the

■:■

r,

f" ■ (
4 ff; f

cH • .•.*
j ( ;*:

appellant was initially, appointed- 'in the 'Fo'rce on 2.1 2" 1979i'"H.e i ^v/as-
4 i

{ t,'il- i''j
promoted to' the rank 'of Head'.Consfabl'e' on '.d-.e.'I dS'?.’ He 'was' furtheri\

I iI

P-:..i
promoted to the,rank of, S;I. 6a'4.6.'1982; He was also d'snted selection
.lid -.d...'

grade. Without any, reason .andjustification'when-the appellant whs at the
,■'■ . ■; Vi: ■■ -v.: r

verge,of retirement, he was reverted, from the rankot S..I. to tHe'rank of Head

fc...

er.. .*;. ■1

b.S- !ft.

I ■ •
If-

<1 f' I ■ift
I,' ;

Constable vide' the impugned' .order dated 7.6.2003 against which the
j;

appclIant'SLibmitted a repre’seiitation before respondent No. 2 which met wi(bi )
i!

dead response till date."The Force, was brought on regular basis by the 

ProVin'cial GoVernmeiih' '

-3'I:
1•. A-.. • :

-■'••nv;- -I;:':;'-, 'llip;.- fCm-'H',!;: f...,' hi
: dNvf ■ ... 4:;.' ..>■.....

arounds of appeal are!th'atdfter the .lapse 'of statutor^pSnod of 90
' j ,• rh'.- ,• .li ' 'I " I' •'' . :■ .

'a'ppc!iant:"'preii;'rr'cd.;tie present appeal ■ bclorc the 1 ribunal
. , ,f- ..'i;.;,

■ challenging the impugnedf'ofder as illegal,,.without laivlul authority- and
.!i ' ' '!' ■ I,! ^ i! i

having been passed in Wolation ofthe existihgMaws oirlhc'grounds that the
^ ■■ ^ .ii'' ■ !; N

\ !i

0*• l'I.r;-'7' M,v ! ■ r!• *, I *• t: 1 •
. .it !!

. '^1The:■ ;3
I

f days, !thet.
J-'

M 1

/- !
; in I.A' I

f

said post was still in existence.'ike w'a.s reverted straightaway FromBSH 4 po
: . • ' n r.'; -jj'^ n „ i;, i ij ‘ ^ ^

'C !' N.
■■

BS“7 while usually reversion order has tcr-be-made' step b}^ step. Selection
.'i\i ■ 1 K \

Grade-(B,S-9) was also';r'ecalled':from him for no reason.-The appellant was; ■ J

-
i;

also promoted to the rank .'of SI/PC, .being, eligible, qua.lified and fit for the .
i I .^ J • •

said post and he in the same capacity served the Force for 10/11;years but he
Ii■:

I h
JU .

■r

. was reverted i in colourfui ..manner and'against the prescribed|.proceduie 

' enunciated in.the rules. In the-year 2000,. FRP-was brought on permanent 

and regular basis and Standing Order No. 3 was not appi-fcabie in the case ol

) ■

i
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for administrative an-angements and has no1

appellant because the same was
■I f

the sanae was not.p&ssed at that time by the competentI .
legal sanctity as

forum. It must be kept in mind that the appellant served the Force for 10/11

A
Hi

f-i1

Slated earlier without any. complaint, so the principle of locus 

i.s applicable in his case because the order was acted upon,

'V 4 years ast*-

poenitenline
implemented and has got finality which cannot.be rescinded at a single

r

. C

, Much less the appcllanl was.neitherI

Stroke of pen, except adhering to law

served wild d/y no,.l» was siven oppor.unuy d' defence wha. W
H

In similar circumstances while
speak of holding of enquiry in the matter I

ifh served with prior notices before theV
reverting the other officials, they were

demotion orders. Legally.revcvsion
ofion amounts to tenmination

law and- in similai

rV
passing of the 

service but
A re-coursing tosuch act was without 

this Tribunal was

IGP NWFP .'and, others and Appeal
l i ■ ; r '

Commandant FRP.and athers. , j

* >4

;•«
pleUed .to accept “Appj^al No. IS/IO'SO ol

No. 7a/199S of Taj

I
b

circumstances
i

►*

Fazal Hussain Vs
I \ •

^,f^^^_____Muham.n-iad Vs ' (II 1 rII/.,i •• I
I

■ T.ii 1
itin no'tices who submitted tfieip written

1 1V •(, !! i - ' .i<r •i
IM .1 i

The respondents were sei-yed w
. ■ . I

' by contesting the appeal on n

4. . t i.■I

nret-il 'as well as on law points.

ns to the extent of limitation, mis-joinder and non

of action and jurisdiction were

Istatemcnt,s
I

Prclimin^y objections 
* ■ .)

■joinder of necessary'parties, without cause

I

t V

!
S

raised. t--';
■ 1 <n

■i, \ ;
r I

tk . .-cr -i
I '.vli

/ •>

I*
k':

r>
[•/ II

■f i
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m- wwas recruited as

: t.' l]■mf ■: -
• w-• •?

■ ♦ \
II

■ j
'■ ■'!

urged ,that:;thc appellant v;'0n factual side; it was
; .')

A
converted into FR.P as per 

He was promoted to the rank of SI/PC on offiemling basis Ih such he 

I; .everted to his substantive rank. The;revekon from offieiating rank

| p,nishmcnt and no proceedings W^re required to beinitiated against the 

^R'pcllant under the E&D Rules, t : ■

•4i. able in Additional Police, which'was later onV.-

•4! :
•r: d.;

k' M9
:'■.a IS’ : •n

I;

4
Vi i.y. ■ ft :;

i. j.»A

pM '

in rebiitlal: According tosubmitted his replication inThe appellant has
; ,Replication the apijcal is well ^^ithin time
Ii6v' ;

. No lacuna has been pointed out.11

I

the necessary party andto who:wasNo such party has been pointed our as

in the appeal are quite sufficient

i1
I

. Thefor the pui*po^^
parlies impleadedihc not only he was reverted from the ;^gherI

f appellant has a cause of action as
reduced from Rs. ^was alsohis monthly paythe lowcsi rank bui 

In Rs. 4,00.0/-. Mo clement of unclean

T„.T„tanan«s'.he exclusive junscUclion iiubc

rank to ever been pointedhands has'
1 fl 1,000/-to

;•••; out.
1 i'-

i :
■ 'lI scale,1

change, m pay 

, acting charge basis'.
faca»n.: i.a3 b.» submlted “"V>1

7. Onjj
■I whether temporary, officiating, stop gap anang

etc amoimts to promotion as per

4 ■S-'i of the Hon’ble Supreme .tlie judgments
" ion grade also amount^, to promotion.i.

Court of Pakistan. Even grant of selection
. Till date, norved with any notice.for the purpose

The appellant was nevci se■j

the same is not 

what to speak of

. Evenceived by the appellant

before the Tribunal

t■'•3 rejection order has been rece

/ submitted

^fi

attached with the copy+

I t
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the appellant. Standing order No. 3 has no legal toTce not fsupply of copy to

Ihcre exists any difference in the: orders of promotion of the appehant. The

<
iI

I

,'ii is not open U» luo. Xparl fromP,' promotion oT ihc appctlaiit was on merit and is
.V f.'-.

I Ihc above, in orders dated 11.4.2003 and 7.6.2003 niimernus oiiicia.s were

are sull serving
i\

promoted like appellant but they have not been reverted and

In order dated 11.5.B94, Khurshid Anwar SI/PC is still semng as

■•i

Li-'
'■? I

as such. iL«. ■ \t' I

f promotee and has not been reverted and,thi^ order to bccir kep; secret. In

i .1998 at S.No. 1 and 2 AH Hussain and Syed Asgiiar AH are
* • I < . ,

promotecs ASIs, Riazuddin, Haq Dad Khan, Fazal Hussain, 

etc were given promotions on the same basis and retired as inspectors. Some

warning of reversion but lliey have not been revcited

,V1

order dated 28.1
■'V

Still serving as . ir I

I

Inspectors were given Io
♦ 1as yet. /

i
I I■t'

f8. ArgunSenls heard and record perused.

At the time of hearing', the Tribunal observed tliat apparently, the 

airpeal i.s diiccted againk the order of reversion issued by the Deputy 

CommaiT^lant, PRl’, Peshawar (Respondent No. 1) but the order of promotion

made by the Commandant, FRP. NWFP, feshawar (Respondent No.2). ,

■ So legally and as is held by the apex superior courts, inferior authority 

interfere with' the order of the superior authority and'was no;

interference by the inferior autliorlly. The post of Sl/I C
y

carries a higher pay .scale B-14. status and responsibility as compared to the

6
9./

i

was

!

\cannol i

. j
4

.amenable lo any
■]
4

i i
n

\
'Sj
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I
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II r
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Head Conslablc and-lo say the least, the appellanl was rcverTITd ,rdm the post 

i; ofSJ/PC without any valid reason.

fc
;!>

r

.A

I

a;
/

10. I'hc preliminary objections raised by the 

behalf of ih^ respondents

of the contents. 1’he

•i
Govcrnmcni Pleader 

were considered at length but they wcie ruled out

on
iA

i i'..

appellant categorically memioiied Ip ihe para pf tire 

appeal that dp n.d,2003. Wpreierred an appeal ,„e Cenrnrandani FRP„ '

NWFP, Peshawar (Respondent No.

I

Ii

2), against the o>dcr dated 7.6.2003

same is still pending before respondent No.

Ihan 90 days have been elapsed. The respondents in

of4

respondent No. I but the
2 while

'kJ more
their reply have

representation of the appellant was rejecied by the 

Authority but this was controverted on an affidavit and mentioned'that the

I \
mentioned that the>

j

j

reply of the respondents is vague and incorrect in the sense that no order of 

the Authority in

%

ISt

respect -of the filing of the appeal has 

communicalcd to,him. On perusal of the record, there sccm.s-nothi -
—--------------------- - r . , . ■ ^

order ol rejection .has ever been communicated to the

ever been

that the

appellant, so the

preliminary objcc(ions<jrai.sod by the

nature, [t has been held in sererai cases 

!S competent (o entertain appeals of the aggrieved officials '

appeal is well within time. CHhcr’i 

respondents arc also of flemsical 

that this Tribunal i" 

because they arc civil 

ail and the Tribunal

I
y

seiwants. Since this objection has been settled once for 

as weii as apex higher courts have 

need not dwell upon the issue any

I
entertained such like i

■ i •i
cases in numbers, so wei

1I more.•. \ffTESWO
i

• };
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■

ai^ conditions

\

,0

The appellant has a cause of action because his terms
/V'‘li ■J
'■/s ■ ‘service have been violated he was reverted from the rank,of SI/PC (B-

}) straightaway to the rank of Mead Constable (iT-7) on.no lecal reason, so •
r - . ■ , ■ : ; ■ ■

• . I .

e appellant has cause of action and this Tribunal has the exdusivc^
^ ■ ' • 7 . : - , .f'ii
risdiction regarding the subject matter. The points impliedly are siifiCient :

• * ' ^ ' -t % . • 4 • * > <

r the purpose to resolve the issue in'hand. No element of'un-c!ear hands " ■: 

s ever been pointed out.

Ir.V •
S’\

5
.•1••r

X
f; ■

5«- \
I•J

r Sri
1 p'.m

i- I

: ■i .’J • ^ ?I.
1 • f

• Ii ' :■

\ ■

Ii

• ? ■ 'JV .
>j i> «» I

While discussing the merit of the case, the learned counse foi the:
]J..

;I

the Gradei4. Afterappellant contended that the appellant was'.promoted-to

Grade-7.without any rhyme or rea^n. Other.

on ■.

. *.
I » ■ i.'y. fI

t

11 11 years,-he was reverted to ,
t I i-

Head. Constables,- who were! promoted alongwith the appellant

Uired from
1

1

Completion of 10/1 ! years leniire were either kept in service or
i :

t

Sr/PCs instead of reverting'them to the rank o.fHcacConstabies.service as
I

In order dated 01 1.4.2003. the oTficials at S.No. 4, Gul Shaid l;Van. Habittiir
’ i ! ' .

Rchman at S.No. 16. Rehmat Ali at S.No. 17 were-not ie\'ci-cd but-ae still

in the order,datcd-28.1.199S the ol 'leials at SNo.
■ilLr

h

JH serving as such. Similarly, in 1
.1 \? r'

. 12'.uul 6 were i\t4, and 5 have been reverted while the officials at S.Mo3,
m reverted and are still serving as such.. Such is the position of^ order of tnH_

\I

I
\ •1^

-I \.'A
or 1995 wherein all the officials were retired from scrvic in capacity of

year
•\

SI/PCs except at S.No, 16. Fazal Muhammad who was not rey'crted while at -

reverted. In order dated 4.6.1992. the
.j]

% S.No. 17 Gul Tazeer No. 872 was
*

appellani>was rcverlcd. Rest of the incumbents were retired iuin service m •

j-»-e- .1 <
I-

•1* *■;-

I"'J t r7i- 1
£• i- i
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i
i
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^

SS-I4 while tl'.e incumbent at S.No. 2, namely Hayat Khan No. 4! was not / if.
f.f A

[r reverted. In.order dated 7.6.2003 incumbent at S.No. 9 Taj Hussain was not

■ reverted and is still serving as such.
1 . » , 

The learned counsel for the appellant drew the attention of this
9 i,. . I ’ *'r*. ' '

f Tribunal to other officials namely Hiimayun Khan, Hayat Khan, AUaf Khan,
bI'
I Mian Zada who were promoted to the post of ASI/PCs on 1.7.! 992 but they 

;■ are still serving the Force as such. Similar'other instances also exist. There is 

no provision in the'Policc Rules to’the effect that Head Constable when

i

I 13.

\

f

{' I

promoted and posted as SI/PC would stand reverted after three years. In 

support of this contention he quoted authority of the Supreme Court of 

Pakistan, PI..D-1965-SC,P-106 “Constitution ol'Pakistan, 1962” Article 96 

(Government Servants) Seiwicc Rules not in existence - letters isCUed^by 

Executive Authorities rcgardii-^ service matter, increments, etc, ca mot take
’ i *

the place of properly framed Rules (P^-l 10-C). ' -

'The counsel for the appellant further contended that if'A-is presumed
, I

without conceding that the appellant v/as reverted after comp’etion of 

normal tenure as ST/PC and this reversion was not by way of punishment, ' 

even then the issue of show cause notice to the appellant was mandatory. In
, A ■

support of this contention reliance was placed on PLD-I958 Ka Pagc-35 “(a)
.. ';:.5 ' ' ^ . . . ■ ■ ■ ' .

. ■ k ! ' ' ' :

Constitution of Pakistan, Article 181 (ii) reduction in rank - provision, show 

cause notice applied even'if reduction is not. by way of penalty or 

punishinQnl P-40 (c) SCMR-i994-5:32.
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The counsel for the appellant fiirther claimed that the appellant. was.
A.*
eligible and q-ualined for his promotion on the basis orscniorily-cum-fitness

emished service record at his.crcdil. As such he

'k.

ft t
i “

as he" has 26 years un 

could not be reverted except by way of punishment and tliac loo- in

^-1

SiI ;

‘J7. commit anySince' the appellant did not 

rregularity/illegality nor he was proceeded against under any rule, his

accordance to law.I

i'i'

eversion was without any lawful authority.

6. The Government Pleader while replying to some ol' the points raised
J

the counsel;ior the appellant stated that the appellant was promoted on 
; M . I . .

officiating basis and not on regular basis after completion of normal tenure

reverted to Grade-7 in normal course. The temporary i
• .

matter of right as if is not guaranted.-The

in Police RuleS'with

^y

;

.of 6 years, he was 

promotion cannot be claimed as a

counsel further argued that the'provision does not exist in

1

• t.I

i. i . !the rank ’ of Subof Head Constable toregards to the promotion
Inspector/Plaioon Commander. The promotion is grited to the incumbents

i * * J

in the interest of administration as a temporary measure. Only tlrose upper

‘

t
r’

I
subordinates were allowed to remain in offipiating capacity for a longer

period wlio arc qualified in; the Intermediate as well as Upner School

as such, he could
i

The appellant has not undergone" that courses andCourses.

not be allowec\ to remain ks officiating Sub Inspector for ever, fie was

completion of three years

%

t

■ promoted .as SI/PC in officiating capacityand 

tenure, ho was considered- for reversion’ to 

Constable who

on

his substantive rank of Head 

promoted to officiate as Sub Inspector/Platoon .was
■■t
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Cominandcr for 6 years and was allowed to retire after completion of 25

years scrvice'on ihcir own request. In the normal course, llicy had to be

reverted to llie rank of head Constable after completion of 3 years tenure.
• • ' ' *■

While rebuttinghhe stand of "Government Plcadoi-, the counsel for the17.
1

appellant stated that “officiating” does not c^ist in. the promotion order of 

the appellant but even if it is presuincd willioul conceding that the promotion

I It'-
n
ti h ■

:■

u

of the appellant, was ordered on officiating/temporary basis,
I • f

nd^iotion..from the post of-Platoon Commander to that of Head Constable 

could not be ordered without issuing show cause notice to tl.e appellant..The

even then

■'' . fV

appellant relied on'Pligh Court-judgment appearing in PLD-1958 (W.P)
i. .

Karachi 35 which is set out as under i-"' '

“Governmeiit * Servant (Railways) Promotion by; authority
■ ■ ' ' . ,

competent' to promote temporarily' - Promoiee uh-aware of 
■ 1 ■ n\ ; ■

restricted character of such authority order reverting Railway
t ' I • • ' • t i » ' ;

•< :■ t
I., »;« >A 'i

k

f

^ ■

I.

1

S r •

servant set aside in circumstances of case law of agency and
<r

estoppeh- ;
t

1 ■
i

Constitution of Pakistan (1.975), Art. 170. (P.805)A’ and;
I .

. SCMR 1994 2232. (f) Constitution of Pakistan (1973),' Art. 199. 

• Maxim: “Audi alteram partem” Employee of statutory 

coiporation- Reversion - Absence of statutory rules - remedy
>

Corporation while, taking action against its employee, either
ATTBSiyO C

issuing show cause notice to him nor giving him opportunity of

be: irig - Corporation having violated principles of natural

'j
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justice, its action in reverting employee was .^declared to be 

withoul lawful authority and of iio legal cl feel.

In view of the conflicting views ajtd contradictory stands taken by the

unless a reference is 

the authoi-ilies from time to

k
4i •
...1I .*1

!»■
k

4
»

iH.

I parties, it would be difficult to resolve the controversy 

promotion/demotion orders issued by th 

. The first order of promotion was issued by the DIG Police Peshawar

/

' made to'<1

1 kf
' umc

* •• Range on 4.6.1992. This order is silent abo.ut the nattirc of promotion il.C.
•i'.

I otherwise. It klso does not mention that the appellant would be t,

« ■ regular or

Ireverted as Head- Constable

:
• I

after completion of fixed tenure of 3/6 yearsn

We tave considered ,l™ diflbre.ce in .he .woorders on ,hc same so^e, bo.

issued by the*.higher
J

to the conclusion that the orders
have come V •,we

i ee. p,c Peshawar .would Sa.iraU, .ah. pr.!-"--^ -1

■ ^AT" the restricted character of the
that he was unawaie OX the ^ .

is thus entitled to the

I
I

the appellant
therefore prevail. The appellantpromotion would

ofit of the judgment of the Dacca High Court m

o :If.

t in the Writ Pctifion No. 239 ^ ■i

ben

,fl961 (PLD-1963-Dacca 801) (para 11).
''ll • f’

The appellant

r 1 <

promotion by the DIG

. The

considered suitable forwas19. ?

itability naturally meant seniority-cum-fitness

he has 25/26 

than satisfactory 

and cash rewards on several

• I N' Peshawar Range. This sui

-doubtedly senior. He is also fit foi promotion .as
appellant is un

service at -his credit. The appellant possess more I

: years

record of service. He has earned’certificates

occasions. Unirics with regard to all those fitcls arc

I

available in the service
>1
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I }.{ i 1V■S \ • ; I I ■: ->! •I also available1

\i. documents of the appellant. The vacanciw for prdmotioi
J-;, , * n , • . , .

1^' at the relevant time.
"v L

20. The net

promoted on regular basis and

A'crc
1

■ r;
i'■ It1.

, ■ fit'-- *.I

result of the above discussion is that the appellant was

orders of respondents, no doubt, beai

i
n

^>1
"i] someU'-

t.
IiS

» the word “officiating” but since these, orders were not endorsed to. the'•,5

f-i

the benefit of the judgment of Dacca High CourtIt

appellant, he is entitled to the 

in Writ Petition of 239/1961. Moreoyer, the appellant could be demotednot

force of law inthe basis of a Standing Order bceause such letter had

of Hon’ble Supreme Court of Pakistan appearing
the victim of

no
on g.

in
view of the judgment c

PLD-1»5 (sic) 16.1,i, also..viden,.ha. .h= ^
0,..» He.,d 5ons..,«6. w.,o wee w,.6 .■«

appellant were

erted bdek as Head Constable.
I i . .

o

Commanders whereas ^he appellant
♦V

was{

retired as Platoon
■ V

irev
T„e fo, .he „e„.n, c6n,.nae6

completion of probationai^ penod

lomalically ceases.

k

21. 1

probationary period, an official on

and bis probationary period auV •becomes permanent t ..
Reliance »as placed on PLC-lwV-CS-si-PLC-dd CS1327,

*• - T I

/I
X 1

y to the next higher ranks have? ^ -
of the orders of promotion

Commandant. FRP (Respondent No.2). while the orde^.s
22. That most

i
been passed by the ' ' Commandant,the lower ranks were prompted by the Deputy 

the same have no'legal value as
of reversion to

subordinate authority can
FRP Peshawar, so

legaU, inlecfece i-ild .hi .cd-."t .>« hi.h., au.hon.y. Only on '.h,sk •

p!m \ ■ not i

i
, the impugned order is liable to be set a'side.

score
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the'Finance Department, circulated order of the 

■Government of NWFP/Home 8c Tribal Affairs Department that all the

1^.:'
' 4

23*. That on 16.1.1988
'!

4
-jj.

[■i

‘it'!»fForccs are hereby regularized.

Para No. 5 at Page-2 of the said order reads as under

“5. The location of'staff’created are sHown in Anncxurc-B. The
>

will .be the same as

.

duties and responsibilities of'the new set up

of regular police else where and its services will be governed

other rules applicable to Iheii' countei

\

those

by the police rules, or any

parts in regular police.”
\vith^ the

4

advanced by «« kamed toinsel for ,ho appoHoot. accop.,

Ir service., .

In view of the above'discussion, the Tnbunal agrees24.

arguments
nside the impugned order and re-instates the appellant

following connected appeals,
appeal, sets

This judgment will also dispose off,the

as identical questions of law

Anpeal No. Name ofapj^ell^ Y er^

-'j 25.
and facts are involved in all these case. ;-

Tmpughed older 

J '
IS.No.

16.4.2003, Dy,parnmanda_n_' 
FRP etc.

896/2003 Nazir Badshah ..rdo-
1185/2003 Farhad Klian -do- -- ■
948/2003 Gulfaraz Khan ' -do-
049/2003 Muhammac^ishad-xdoirr::——
950/2003' ' Abdul Rehman ■ -do-
951/2003 Nasrullah Khan -do- •
95*2/2003 GulTazar -do-
169/2005 Saidur Rehman -do-
170/2005 Havatullali^ -do-
17 f/2005 Mira Khan -do-
112/2Qi)S Fida Muhamniad -do-
173/2005 .

■ Asal Khan836/2003
l7.6.2003

1.7.2003
7.6.2003

2.
3.

j4. . ;.7.6.2003_^,

6. 7.6.200? • 
7.6.200?
IS. 10.2004 
18.10.2004 
18.10.2004 : 
18.10.2004 
18.10.2004

1

7.
8.
9.
10.
11.

>12. ■do-ri
i iLii i13.

1
•1

m
/
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105/2005 
15. 653/2db4
lf>- 796/2003 

264/2005 
! 06/2005 
107/2005 
108/.2Q05

■

Karim klian 
SherAkbar 
Malak Zada 
I’arhad Khan 
Kajmali Khan 
Raza Khan 
I'^aji Niaz 
M Lihammad' 
Vousaf Khan- 
Sartaj Khan 
Ak'bar Khan 
Alauddin 
Ghiilam Akbar 
Abdul Haleem 
kuqman Hakim' 
Aii Muhamjnad' 
Mir Alam I<ihan " 

Muhammad Gul 
Habibur Reh 
K'oqr Bahadur 
Haslam Khan 
Amir Nawaz

“do- '
-do-
-do-
-do-
-do-
-do- ■
-do-

18.10.2004 *
7.6.2003
24.5.2003 
18.10.2004 
i 8.10.2004 
IS. 10.2004

■ 18.10.2004

19.
20.

21. 109/2005 
72. 942/200.1

043/2003
24. 944/2003
25. 945/2003
26. 946/2003
27. 947/2003
28. 953./2003 

954/2003
30. 955/2003
31. 956/2003
32. 957/2003
33. 958/2003
34. 706/2004

-do- 18.10.2004 
7:0.200 ^ 
7.6.20(A 
7.6.2003 
7.6.2003 
7.6.2003 
7.6.2003 
7.6.2003 
7.6.2003 

• 7.6.2003 
7.6.2003 
7.6.2003 
7.6.2003 
24.S.2004

-do-23.
-do- %
-do-
-do-
-do-
-do- •
-do-29.
-do-
-do-
-do-
-clo-
-do-

SP FRP etc

man

r

J26. No order as to cost,s.File be consigned to the record.

ANNOUNHF.n 
29.11.2005.

' ■> I

; , (ABDUL l^ARIM (ijTtsURIA) 

MEMBER.

7^(GHULA[^ FARO^QkHAN),' ■ . ■ 
MEMBER.
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H'po.st, it would not adversely effect’,the interest of hfl'^enr-,
higiier post.k i'S in fixatiOTuol his-.scniority in.(he

\
Kxplanation-ll:-If i junibi person in a iower post is promoted to a hiplicr past by 

. supeis^ding,a senior person and.snbsequently thal senior person is also' promblcti.tlic person 
piomoted fitsf shall rank .senior'to the person proipoted sub.scqiiently;; provided'tliat jiinior 

. person shqllnol be deemed to have supeAeded a'senfor person if the case of the seilr person 
IS deferred for the time being, for'want! of certain, information or for incomplete record 

#; any other reason not attributing to his fault or demerit.

)

P' f Dor for

the jiinioi peison was appointed in preWnce to the-senior person.
; _ ; p) Seniority in various cadres of civil servants appointed by initial recruitment

vis-a-vis those appointed otherwise shall be determined with reference to the dates of tlicii- 
legLilar appointment to a posbin that cadre; provided that if two dates are the same, the person

• ■ o^^^erwise shall rank senior to,the person appointed bv initial recruitment
■I ' . ' *'

V

rt' >

.°f merger/restructuVing of tlie Departments. -Altached 
.Depailmcnts oi Suboidmate Offices, the inter se seniority of civil servants affected bv the 
merger/rcstructunng as aforesaid shall be determined in accoi'dance with the date of their 
regular appointment to a cadre or post, ‘-h

\

y

The inter-se-seniority of civil servants 
is made from different lower posts, carrying the 
date of regular appointment/promotion of the .civil

-■ .Tiovided that if the date of regular y.ppoinrment.of two or more civil NCi-vai:',r in 
the lower post is the same, the civil servant oider in age, shall be treated,senior. '

General Rules: - In all matters not eicpressly provided for in these rules civil 
servants siiall.be governed by such rules as have been or may iiereaftcr be prescribed by 
Government and made applicable to them. ’

I myNorth-West Frontier Province Civil Servants (Appointment, Promotion
and 11anslei) Rules, . 1975, are hereby repealed.

acre to which promotion 
same pay .scajc hia.l! be determined [fom the 

servants in 'die lower post.

m a ct

V

18. :

19.

'4
4

:'-t if
»

;57
Sub-rule (3) of Ruled? added vide Notification No. SOR-I(E&AD)4-1/80/IV, dated 2S-.‘)-200'’ 
Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1 -3/2008 dated 19"’ 
November, 2009.
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IL SERVICES PAY,^^ ■;V '
; revision ROLES,1978: ifV 

: ll ^
i '■!f.

K SCatutory promsojiS- A
accordance with t& rules appointed tu a post snail be entitled in
allowances of the post oh which ^ f pay and

t:
t ■

hE:.

tl' ^ annual increment: The increment in the Basic Pay Scales 
service at a stage in theTelevan^Basic PaySllM!^ Completion .of at least six monthsshalJ fall due on

'A
[Rule-7]

caculation of his pension °fxetirement, i^ec” di"’^is 

months. The above benefit would en ii n following the completion of six
dies while in seX ‘=ivil servant who

No. FD(PRC)]-199 dated 24-121999 Read with even Nodated27-03-2000.■

3*. Benefit of Annual Increment on Notional basis
• Sowed fc“o72;;i * "‘“7““ '">■ -> “* -b

12 opn^ -ht “®“al increment beyond the scope of exiting nay scales w e f I-
ufooTL r afore" aid ncremeL

^Vbe tre2dT;Jf T®’ ^hall be aFlovved prior to this date. The incr,
nut in ^mn condition that the employee concerned has
mTe ^h7amoL°[oT "Y® " witYld untofo
^ncYed r P®>^sonal pay may not be reduced but heated as part of pay scale of

s:;lft=;'e.r" *“-“■=»' “»p^S'.2
*NO. FD (PRC) 1-1/2006 Dated

m
,1
4

ent

IE

March, 26 2007. •

4.

iee-2.6,1963 and-30;67l983.
BPS 'sT^he” em2 ^ “«ement-has already been relaxed.in

' +•+! promoiea to higher posts between 2.6.]983-to-30;6rl983
-^eaentitled-to receive their homial increment on 1.12 1983 

motSoii between 1.7.1983 and 3ail.i9§3„
m 9^1^30 if«d®issib!e to employees promoted between
of rule 7 Y K p lY® completed 6 months service in term
ot rule-7 ofThe Khyber Pakhtunkhwa Civil Service Pay revision rules 1978

h.m:y1

i ■c■i'.
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AppoisitifiiieKiit b.etw'eeiB
Employees appointed u{5to 30.6;I983 .^d w^io were in receipt of,pay in Revised' 
National Pay ;Seaie wduld^reGeive theirlN’^! increment in BPS: on 1.12.1983, bmt 
the employeesiappointed between Inly and 30th November, 1983, would be 
entitled to receive their 1^^ increment in BPS on 1,12.1984 instead of 1.12.19,83.;

Employees who have dpted for 'refearlon of Fay on or.after L7|-1983= ^ '
They will not be entitled to receive increment in BPS on 1.12.1983. Then cases 
will be regulated .undeij, NuIe-7 read with rule 10(3) of; theThe Khybef 
Paklitunkhwa

No.FD(PRC)l-l/85-lV dated 29A.m:>
, ■ h ■

Fixation of Fay on Transfer fromi a lower, scale to a'Higher Scale, (he. on 
Moveover/UpgradatioE ofFost). (RaiSe-9) ■

When a civil servant is allowed to .draw pay in the next higher'Basic Pay Scale by 
Moreover or his post having been upgraded, his pay in the higher scale shall be fixed at a 
stage next above his pay in the lower scale; . .

i .j

6. Fixation of pay on promotiom Subject to the provisions of rule-11, (See S.No.6 
below)Where a civil servant is promoted from a lower to a higher post in BPS-2 to 19 
where the stage in the Basic Pay Scale of the higher post, next above the pay of the civii 
servant concerned in the pay scale of the lower post, gives apay increase equal to or less ,, 
than a^luii increment of the pa)/ scale of the higher post, the initial pay in the Basic Pay ' 
Scale of theMgher post shall be fixed after allowing a premature increment in the Basic 
Pay Scale of tee higher post; Rule 10(1) (i)

T Frescribed -length of service for the paarpose of pay and incrementSc
a) The minimum lengtli of seivice (in B‘PS-17 and above) prescribed- for-.the_ 

purpose of drawl of pay and increments on promotion to posts carrying BPS-18 and 
above shall be as under;

r
if1
mII
51

?

Sivi1978.rules,civil revisionservices pay M

M5. m
0

. -M■i
I-

1•:

1
i
M
Si.l‘E

1

-M
3

'm
1w
'M

Prescribed length of serviceBPS of the Post
5 yearsBPS-18 . II• :
12 yearsBPS-] 9 ill1

. oil17 yearsBPS-20 .1a
1

22 yearsBPS-2 i
22 years ■MBPS-22I

In calculating the service :rendered in BFS-17 and above, half of the service 
rendered in BPS-16 and l/4th of service rendered in scale below-16, if any, shall be 
added for the purpose of computing total length of service. These orders shall talce 
inimediate effect.

'03
■V?

•ii
•■1

18
■M

No. FD(PRC)l -l/86-VI(B),dated 5,6.1986.
^ . Service rendered in the Federal Govemnicnt or any other Provincial _ 

Government shall also be talcen into account for the purposes of, and in the manner ; §
ii.
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