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16.08.2016 - Counsel for the appellant and Mr. Zahoor Alam, Assistant

~ alongwith Mr. Muhammad Siddique Sr.GP fof the responderits
present. - Rejoinder submitted. Counsel for the appellant seeks
adjournment. * Adjourned - for final hearing before D.B on

169.1.2017 at camp court, Abbottabad.

@\ - . -~ Cha-

. Aflan” -
~ Member ‘ - Camp Court, A/Abad
17-01-20;17 | Appellant with counsel and Ms. Shazia Mughal,

Government Pleader alongwith Zahoor Alam, Assistant for the
respondents present. Arguments heard. Record perused.

, Vide our detailed judgment of to-day placed in
connected service appéal No. 1151/2014 titled Shahid Akram
Khan -Versus Government of Khyber Pakhtunkhwa through
Secretary, E&SE‘Péshawar and others, we accept the instant
appeal also as per detailed judgment. ‘Parties are left to bear
their own cost_s.'FiIe be consigned to the record room.

Member airrian _
‘ CWAb:ad, :
ANNOUNCED : _ :

17.01.2017




20.1.2016

-18.07.2016

Appellant in person, Mr.Zahoor Alam, Assistant alongwith Mr.

Muhammad Saddique, Sr.G.P for official respondents No.1 tb 3 and

private respondents No.27, 37, 41, 50, 55 and 70 in person present.
Written reply on behalf o:fA_ official respondents No.1 to 3 submitted.
Undertaking by private respondents present in Court today submitted

according to which they rely on the written statement submitted by

the official respondents. Remaining private respondents. are not in -

attendance despite notice. Proceeded ex-parte. The appeal is assigned

to D.B for rejoinder and final hearing for 18.7.2016 at Camp Court

A/Abad.

Chal
Camp Colrt A/Abad
Counsel for the appellant and Mr. Muhammad Siddique,
Sr.GP for the official respondents present. Learned counsel for
the appellant seeks édjournment as identica.l appeal' No.

821/2014 has been fixed for arguments on 16.08.2016.

Mr. Faridullah private respondent No. 31 has also

submitted application for setting aside ex-parte procéedings

against him and relies on the written reply aiready submitted by

the official respondents. Mf. Waliur Rahman Private respondent
No. 43 also appeared before the court and requested for setting
aside ex-parte proceedings against him. He also relies on the
written reply of the official respondents. As such ex—pérte
proceedmgs agamst both private respondents No. 31 and 43 are
set asnde They are also a!lowed to rely on the written statement

submitted by official respondents.

To come up for rejoinder and final hearing before the D.B
on 16.08.2016 alongwith -the afore-stated cornected appeal at

camp court, Abbottabad. .
e
Member ‘ Chapman
U Camp court, A/Abad,



Al

) 1:-Sajjad Anwar S/o Safeer Ahmed (Senior Clafk DPO office Kohat)

' 4:§Dildar Hassan S/o Noor Akbar ( Senior Clark DIG office Kohat)

12:¢ Muhammad Naeem S/o Asmat ullah (Senior Clark DPO office .Mardan)

BEFORE THE INSPECTOR GENERAL OF POLICE KPK PESHAWAR.'
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2:-'Shafaqat Hayat~S/o Mchammad Hayat (Senior Clark DIG office Kohat)
3.Shah Farooq 816 Ameer ud Din(Senior Clark Sl_3 ,Office FRP Kohat.)
Sz-Muhammad Nas.ir.S'A/o Nazir Ahmed (Senior Clark‘ CTD HQ Peshawar)
6:-.H!ahm ullah S/o Wazir Muhammad (Senior Clark dPO Office Charsada) .
7:-;}aved Alii S/0 Sharif Gul (Senior Ciark DPO of%ice Charsada)

8:-Ishtiag Hussan S/o Hassan Gul (Senior Clark DPO office Charsada‘)
9:—Teﬁsin uliah S/o Ameer Khan (Senior Clark DIG office Charséda)

10:-Taj Muhammad S/o Mehar Mohammad (Senior Clark SP lnvestigation office Nowshera)

11:-Mugrab Alam S/o Abdul Khalig (Senior C!a_rk DPO office' Swabi)

13::-Muhammad Humayoun S/o (S'enior-Clark DIG Office Mardan)
14:-Ali Asghar (CPO ) office Peshawar.

(Appellant)

Sub:- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED LETTER /ORDER

Resb_ectfully Sheweth,

DATED 26-07-2016 VIDE No 4979/E-V PESHAWAR IN WHICH A LETTER TO
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Pray:

In view of above submission it is requested, by accepting of instant ap'peal'
the impugned order/letter and advertisement for the POsts at serial No-44-45-
&46 may be set aside and the present appellant may please promoted on the
vacant advertised post as per their 50% promotion guéta .

..;\‘

+ With great veneration the instant appeal is preferred by the appeliants on the " 
¢ following groynds:- - o







20.10.2015
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Counsel for the appellant and Mr.Zahoor Alam, Assistant

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents
present. Learned counsel for the appellant argued that the appellant
was initially appointed as Projectionist (BPS-8) in Educ.alion
Department in the year 1994. That he became surplus and later on

adjusted as Senior Clerk in Education Department vide notification

- dated 1.7.2001. That vide impugned order dated 28.5.2014 other

employees serving as Senior Clerks were promoted as Assistant
while appellant ignored and as such constrained o prefer
departmental appeal on 26.6.2015 Which was not responded and
hence the instant service appeal on 2.10.2014.

Learned G.P> argued that the appellant was not entitled to
promotion as his adjustment was to the extent of protection of his

pay.

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written reply for 20.01.2016 before S.B at Camp

Court A/Abad.
Ch& man

Camp Court A/Abad
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19.08.2015 Appellant in person and Mr. Muhammad Aurangzeb,fl GP

for official respondents present. Counsel for the appe]lant'is not in
attendance. Requested for adjournment. Adjourned to 15.09.2015
for preliminary hearing before S.B at camp court A/Abad.

Chairman

Camp Court Abbottabad

15.9.2015 Counsel for the appellant and Mr.Muhammad Tahir Aurangzeb,
G.P for respondents present. Learned counsel for the appellant requested
for adjournment as he has not prepared the case for arguments,

Adjourned to 20.10.2015 for preliminary hearing befo"fg S.B at Camp

COUIt £ i/l &bad.

Camp Court A/Abad




18.3.2015 Appellant in person plCSCl‘lt Due to.stni\e of the Bat

NEN

requested lor adjournment. Allowed. Io c0mc up fou plellmmary

hearing on 20. 4.2015 before S.B al <.amp éour{ ’A/Ab'xd
v i

i Caa;up ounA/Abad

5 20.4.2015 Appellant with counsel present. Lep}r;e& :c:g)unsel for the

appellant argued that the appellant; was tc; b'e‘;.}l)lac'éd at the top

of the seniority list meant for Senior Clerke' (BPS-7) as per

approved policy but he was not placed in ‘t.h'e‘ said: séniorit'y'list

.' , when the posts were upgraded to BPS-9 and j Jumor to him were

I ( ™ promoted to the post of Assistant in BPS-14- v1de Notlﬁcatlon .

| / dated 28.5.2014. That the appellant preferred departmental

. appeal against the same on 26.6.2014 whereafter the servnce ;
l appeal was preferred on 19.8.2014 Wthh was retumed and then

t

resubmitted on 2.10.2014. - . ﬂ . o

roa

Let pre-admission notice be issued to the -official

respondents for 18.6.2015 at camp court A/Abad.

Ch‘%rfnan '

Camp Court A/Abad

6 18.6.2015 . Appellant in person and Mr. Zahoér Alam, Ass:istanft for

official respondents No. 1 to 3 alongwith” Mr. Muhammad Tahir
Aurangzeb, GP present. Appellant submitted application for deletion
the name of respondent No. 4 from, the panel of respondents.
Application is accepted. The name of respondent No. 4 is deleted from
the panel of respondents. Entry be made. accordingly. To come up for
preliminary hearing on 19.8.2015 before S.B at Camp Court A/Abad.

Chét‘ man

Camp Court Abbettabad




- Form- A

" fer preiimin'arj:hearihg_ on 18.%.2015. . :

| FORM OF ORDER SHEET
_ Coui"e of l
' Case Now__ 1210 /2014 |
S.No..| Date of drder Order or other proceedlngs with signature of judge or Maglstrate
Proceedings :
1] 2 ¥ 3
1 02/10/2014' * . The appeal of Mr. Shahid ‘Akram Khan resubmitted
| today by Mr. Muhammad Ali Khan Jadoon Advocate ‘may be.'
entered in the Institution register-and put up to the Worthy
‘Chairman for preliminary hearing. | |
2 | 19 . ;(L{ » This case is entrusted to Tourmg Bench Ab fottabad for |
. preliminary hearing to be put up_there on_ /é /3
L
. 3 N
3 | 16.3.2015 Gofinsel for the.appellent present.

Learned counsel fer the appellant -requested ‘

for adjournment which ‘is granted. de come up -

~ Chaitman
Gamp Court Aé;Aba




Appellant has impugned two separate orders dated 31.3.2014 & 28.5.2014 against different

_cause of actions. He also preferred two separate departmental appeals against the said orders.

Therefore, the appeal is returned to the counsel for the appellant with the gbse ns that the
w&’, AW
appellant is required to fi le two separate service appeals agamst ‘each orderzand also to remove the

- following deficiencies.

1- Addresses of respondents No. 4 to 70 are incomplete Wthh may be completed according to
the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures of the appeal may be attested. .

3- 72 more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

. No. l &30

/ST,
‘Dt. 2‘0 13 /2014.

SERVICE TRIBU NAE

: KHYBER PAKHTUNKHWA
) : 'PESHAWAR.
“Mr.Muhammad Ali Khan Jadoon Adv. '
High Court Abbottabad.

2N W,ﬁéyé@, 44 /k

Muhammad/as Hﬂnm
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL

" Shahid Akram IKhan Senior
Abbottabad.

KHYBER PAKHTUNKHAWA, PESHAWAR

“Service Appeal No. _f 2 [D /2014

<3

’

VERSUS

Cierk District .Education Officer (Female),

...APPEL@ :

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Civil Secretariat, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL
INDEX
S. No Description Page No. | Annexure
1. | Appeal alongwith affidavit I'to 10
2. | Addresses of the parties. 11to13
3. | Copy of appoinfment order / 9 “A”
4. | Copy of notification No. 3901-3920 15 “B”
5. | Copy of notification /6 “C”
6. | Copy of the notification 1770 “D”
7. | Copy of the Departmental appeals, receipts J- 2 g “E” & “E-1”
8. | Copy of the pay.roll and service book ' é__ a?g R 0
9. | Copy of the sulplus policy of the Govt. . g N €
10. Wakalamamad,
y .
‘\
o
Through .
/2014

Dated:

Advocate High|Court,

JadsGon)
bottabad
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL

Shahid Akram Khan Senior Clerk District Education Officer (Female),

KHYBER PAKHTUNKHAWA, PESHAWAR .

Service Appeal No. / 2[0 /2014

Abbottabad. &
...APPELLANT
VERSUS
1. -Government of Khyber Pakhtunkhwa through Secretary Elementary &
 Secondary Education Civil Secretariat, Peshawar.
| 2. Director Elementary & Secondary Education Khyber Pakhtunkhwa
- Peshawar.
oy et N | : Director Curriculum & Teacher Education, Abbottabad.
ddeta S @  Director RITE, Peshawar.
Toduss BReant o, O Amir Muhammad, presently Assistant office of the DEO (M) Swat. -
P 1@ —6-\g. 6. Altaf Hussain, presently Assistant office of the DEO (F) Swat. ” -
7. Muhammad Rashad presently Assistant office of the DEO (F) Swat.
ey, 8. Umar Khitab presently Assistant office uf the DEO (F) Shangla.
vosdheat by 9. Abdur Rab presently Assistant office of the DEO (F) Swat.
Moe cdoat 10 Banaras Khan presently Assistant office of the DEO (F) Chd.
a8 kst 39 3; 11. Nisar Ahmad presently Assistant office of the DEO (M) Swat.
Y g Ux :l; l;' + 12. Rahim Bakhsh presently Assistant office of the DEO (M) Peshawar.
g 13.  Inayat ur Rahman presently Assistant office of the DEO (M) Malakand.

;, 1&&‘1 & xev 14.

- 23,
24
SOTEdRIgg0g o 2D
- oad filog ‘otn
Eae.- pw;j\-

PN Iof et |

Ghulam Muhammad presently Ass stant office of the DEO (M) Lakki™
Marwat. -
Shah Raand presently Assistant office of the DEO (\/I) D1r I OWEr.

Amir Zada presently Assistant office of the DEO (M) Malakand

Ali Gohar Khan presently Assistant office of the SDEO (M) N'E)wshera.
Nawaz Khan presently Assistant office of the DEO (F) Nowshem

Fazli Qadeem presently office of the SDEO (M) Buner. =

Shehzad Gul presently Assistant office-of the SDEO (F) Dargal

Hazrat Amin presently Assistant office of thie SDEO (M) Swat.

Hamid presently Assistant office of the SDEO (F) Lahor Swabi.

Rahimullah presently Assistant office of the SDEO (F) Swat. .

Khush Dil Khan presently Assistant office of the DEO (M) Nowshera.
Liaqat Ali.pr"esently Assistant office of the DEO (M) Buner. eV

ol -
Namm [ 'va ] ' o

VV}W' Ly .
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26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

37.
38.
39.
40,
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51
52.
53.
54.
56.
57.
58.
59.
60.
6l.
62.
63.
64.
05.
66.

67. .
08.
69.
70.

Amir Badshah presently Assistant office of the SDEO (F) Samar Bagh.
Fida Hussain presently Assistant office of the DEO (M) Abbottabad.
Gul Rehan presently Assistant office of the DEO (F) Swabi.
Shehzad Hamayun presently Assistant office of the DE&SE K.P, Peshawar.
Jalal ud Din, presently Assistant office of the DEO (M) Shangla.
Faridullah Khan, presently Assistant office of the DEO (M) Lakki Marwat
Muhammad Tariq, presently Assistant DEO (F) Abbottabad.
Naeem Akhtar, presently Assistnat office of the SDEO (M) Swabi
Sher Bahadur Khan, presently Assistant office of the SDEO (F) Bannu
Jahangir Khan, presently Assistant office of the DEO (F) Lakki

Fazli Yazdan, presently Assistant office of the GHSS Ghalanai Mohmand
Agency (FATA).
Muhammad Sarwar, presently Assistant office of the DEO (M) Abbottabad.
Zahid Hussain, presently office of the DEO (F) Malakand.
Abdur Rahim, presently Assistant. .
Shazad Akhtar, presently Assistant office of the DEO (F) Abbottabad.
Khan Gul Khan, presently Assistant office of the SDEO (F) Abbottabad.
Usman Ghani, presently Assistant office of the DEO (F) Shangla .-
Wali Rehman, presently Assistant office of the GEC (M) Ghoriwala.
Zar Khitab, presently Assistant office of the DEO (M) Swabi.
Magbali Khan, presently Assistant office of the DE&SE K.P, Peshawar.
Muhammad Zubair, presently Assistant office of the DC&TE, Abbottabad.
Mumtaz Hassan, presently Assistant office of the DE&SE K.P, Peshawar.
Muhammad Ajmal, presently Assistant office of the SDEO (M) Mansehra.
Mohammad Wali, presently Assistant office of the DEO (M) Chitral.
Malik Aman, presently Assistant office of the DEO (M) Mansehra.
Sawar Khan, presently office of the DEO (M) Swabi.
Ismail, presently Assistant office of the DEO (F) Nowshehra.
Rais Khan, presently Assistant office of the DEO (F) Karak.
Dar Ali Khan, presently Assistant office of the DEO (M) Bannu,
Muhammad Rafique, presently office of the DC&TE K.P, Abbottabad.
Gul Shahin Shah, presently Assistant office of the DEO (M) Karak.
Muhammad Anwar, presently Assistant office of the DEO (F) Shangla.
Muhammad Ishaq, presently Assistant office of the DE&SE K.P, Peshawar.
Shaukat Ali, presently Assistant ofﬁce of the SDEO (F) Swabi.
Lal Zaman, presently Assistant DEO (M) Chitral.
Muhammad Pervesh, presently Assistant office of the DEO (F) Shangla.
Mohammad Kamil, presently Assistant office of the DEO (M) Swabi.
Muhammad Nawaz, presently Assistant office of the SDEO (M) Topi.
Ghulam Sabir, presently Assistant office of the SDEO (M) Peshawar.
Muhammad Shair, presently Assistant office of the SDEO Dir L
Muhammad Razzaq, presently Assistant office of the SDEO (F) Takhti
Nasrati Karak.
Ghulam Qadir, presently Assistant office of the DEO (M) Kohat.
Abdur Rahim, presently Assistant office of the DEO (F) Swabi.
Shams ud Din, presently Assistant office of the DEO (F) Chitral.
Muhammad Mubarik, presently Assistant office of the DEO (F), Mansehra.

...RESPONDENTS




SERVICE. APPEAL UNDER SECTION 4 OF SERVIEE
TRIBUNAL ACT, 1974 TO THE EFFECT THAT DESPITE
OF ADJUSTMENT/l ABSORPTION IN ELEMENTARY
AND SECONDARY EDUCATION DIRECTORATE OF

KHYBER PAKHTUNKHWA AS A SENIOR CLERK

~ISSUANCE OF IMPUGNED NOTIFICATION NO. 3940

DATED 28/05/2014 ISSUED BY THE RESPONDENT NO.

2 VIDE WHICH THE APPELLANT WAS MADE JUNIOR

- FROM RESPONDENTS NOS. 5 TO 70 IS ILLEGAL,

VOID, AB-INITIO, WITHOUT LAWFUL AUTHORITY
AND JUSTIFICATION, MALAFIDE, AGAINST THE
RULES AND REGULATION, SURPLUS POOL POLICY

OF GOVT. OF KPK AND PRINCIPLES OF NATURAL

* JUSTICE, HENCE LIABLE TO BE SET ASIDE.

PRAYER:  ON ACCEPTANCE. OF THE INSTANT

'APPEAL, IMPUGNED NOTIFICATION NO. 3940-404

DATED 28/05/2014 MAY PLEASE BE DECLARED AS

ILLEGAL AND SET ASIDE AND APPELLANT MAY

. PLEASE BE DIRECTED FOR CORRECTION OF

SENIORITY LIST OF SENIOR CLERKS AND
APPELLANTS MAY PLEASE BE DECLARED SENIOR
FROM RESPONDENTS NOS. § TO 70 WITH ALL

SERVICE BACK BENEFITS.




‘ Réspectfully- Sheweth:-

Brief facts giving rise to the instant service appeal are arrayed

~as.under:

1.  That, appellants was appointed as a projectionist in
BPS-08 and i)osted at Govt. _Elelﬁentary Collegé Male
 Abbottabad vide order No. 1735-40 dated 13/12/1994
by the Directorate of Bureau of Curriculum
Development Eciuqation Extension Sérvice NWEP,
Abbott}dbad. Copy of apijointmlent order is annexed as

. Annexure “A”.

2. That, in 2661 consequent uﬁqﬁ theAdevolution of the
| Offices Elementary- Colleges and abolition of posts of
projectionist, appellant was declared surplus and
adjusted asa éen{or clerk in BPS-08 in Elementary and

: Secondary :'_Education' Depértment ‘Bei;lg akeédy
serving in origiﬁal scale of projectionist at that time as

- per policy in the office of EDO, Kohistan vide
notification No."3901-3920 dated '29/06/20@5? by the
Director Secondary Education NWFP, Peshawar. Coby

of notification No. 3901-3920 is‘annex'ed as Annexure

- “B’; .




~ That, appellant was transferred to EDO Office Haripur

as a Senior Clerk by respondent No. 2 where the pay

of the'appéllant was fixed in BPS-07 instead of BPS-
| 08, howe\?er,subsequently the posts of the senior clerk

~ were upgraded . from BPS-07 to BPS-09 w.e.f

01/07/2007 and appellanf is serving as a senior clerk

~ uptill now.

That, later on the appellant was transferred to EDO

office Abbottabad as senior clerk vide notification No.

1532-36 dated 05/03/2011. Copy of notification is

annexed as Annexure “C”.

That respondenlt No. 2 with the collusion of

respondents No. 5 to 70 each other issued notification

No. 3990-4014 dated 28/05/2014 vide which the other

senior clerks respondents Nos. 5 to 70 which were

junior in service and grade from the appellants were

 promioted in BPS-16, despite of the fact that at the time

of adjustment by the respondent No. 2 appellant was in

BPS-08 senior from all those respondents No. 5 to 70,

‘who_ were in 'BPS-07 which are promoted vide

impugned notification No. .399'0 dated 28/05/2014.

Copy of the notification is annexed as Annexure “D”.



6 .

That feelihg e_iggrieved from the above said illegal,

 arbitrary, unlawful notification appellants  filed
~ . departmental appeal which was not responded till

tc_)ady. Thereafter appellant also filed the reminder of

the departmental appeal which was also not yet
responded. Copies of the Departmental appeals,

receipts are annexed as Annexure “E” & “E-1”.

That, feeling aggrieved from promotion order dated

28/05/2014 are illegal, unlawful, against the rules and

‘ regulations- aﬁdvprinciple of natural justicé which are

liable to be set aside. Hence the appeal is filed before

 the ‘Honourable Service Tribunal inter-alia on’ the

~ following grounds;-

~ GROUNDS;:

a. ‘Thai:, once the service of the appellants were

adjusted/ | absofbedl in  Elementary and
Secondéu"y. Education department in 2001 about
14: years ago and upgraded in on thc posts of
senior CI‘erI; cannot be repatriaféd to the pést_ of
proje‘gtionis_t_as per the ‘pr(')visions of surplus

pool policy of the Govt. of KPK. -

b.  That, for all practi‘calpurpose's appellants are
permanently absorbed/ adjusted in the ESE

Department and receiving the salary as a senior

i iz



a e

clerk. Copy of the pay roll and service book is

annexed as Annexure “F”.

That, before issuance of the impugned
notiﬁcation ~neither the appellant was
summoned nor‘ any notice was iséued to the
éppellénts. Hence, appellants were condemned

unheard.

That, after adjustment and absorption of the

appellants services in 2001 declaring him as a

* surplus is illegal, unlawful, and not including in
‘ sénioﬂty list of senior clerks, against the rules

_énil'regulétions and principles of natural justjcé

as valuable rights in favour of the appellz’mfs

accrued, hence impugned notification is illegal

aﬁd. liable to be cancelled.

That, impugned notification against the

Vappellants' was issued with malafide just for

awarding the seniority to the respondents Nos. 5

| to 70.

That, appellant is serving to the best satisfaction
of his higher ups and there is no reason to

repatriate the appellants services in this respect



£.

8
the endorsement, recommendation on the
departmental appeal by the Director Education

Office, Abbottabad is sufficient for setting aside

the impugned notification.

That, once services of the appellants converted

from projectionist into the services as senior

' clerk‘_ih ESE department on 28/06/2001, and

service in this respect is verified on the service
book of the appellants, appellants cannot be
repatfiated back to junior post after lapsé of

fourteen years.

That respondents are bound »by the pfovisions of

surplus pool adjustment policy, rules 6(d) of the

-bolicy is as under “In case of adjustment

against hi§ original scale, he shall be placed at
the top bf seniority list of that cﬁdre, 50 as to
save him ﬁfbm of beiﬁ;gr rendered surplus again
aha’ - becoming junior to his' Juniors”.
Accbfding to the above mentioned Pprovision
neither respondents No. 2 is competent to
rendered the services of appellant_ again surplus
which were oﬁe aéjusted (absorbed) nor can
gave selnior'it.y to respondentg No. 5 .to '70 from
thé appellants. Copy of the-surplus policy of the

Govt. is annexed as Annexure “G”



It is; thei‘efo’re, 'humbly i)rayed that on acceptance of

- the iﬂstant appeal, impugned Notification No. 3940-404 dated
28/05/2014 may please be declaréd as illegal and set aside
~and jappellant may please be directed for correction of
seniority list of "se_n‘ior clerks and appellanté may please be

notified and declared senior from respondents Nos. 5 to 70

—gd

APPELLANT

with all service back benefits.

Dated: /2014 2

I All an Jadoon)

(Muhamma
Advocate High Court, Abbottabad

VERIFICATION:-

Vériﬁéd on oath that the contents of forgoing appeal are true and correct fo the
: Beét of my knowledge and belief and nothing has been concealed therein from this
‘Honourable Coﬁﬁ. ; _ )

+..APPELLANT
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
| KHYBER PAKHTUNKHAWA PESHAWAR

‘Service Appeal No. /2014

Shahld Akram Khan Senior Clerk DlStrlCt Educatxon Officer (Female)
Abbottabad ' . _

...APPELLANT
VERSUS

' Govemment of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Civil Secretarlat Peshawar & others

...RESPONDENTS

' SERVICE APPEAL

AFFIDAVIT

I, Shahid Akram Khan Senior Clerk Distfict Education Officer (Female),
Abbottabad., do Iwréby solemnly affirm and declare on oath that the contents of

forgoing appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed therein from this Honourable Court.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHAWA, PESHAWAR

Service Appeal.No. \ 12014

Shahid Akram Khan Semor Clerk District Educatlon Ofﬁcer (Female)
Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

Educatlon Civil Secretanat Peshawar & others

...RESPONDENTS

' SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth: -

Addresses of the parties are as under: -

"Shahid Akram Khan Senior C lerk District Education Ofﬁcer (Female),

Abbottabad

...APPELLANT
- VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
‘Secondary Education Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa'

Peshawar.

Director Curriculum & Teacher Education, Abbottabad.
Director RITE, Peshawar. }
Amir Muhammad, presently Assistant DEO (M) Swat.
Altaf Hussain, presently Assistant DEO (F) Swat.
Muhammad Rashad presently Assistant DEO (F) Swat.
Umar Khitab presently Assistant DEO (F) Shangla.

0N AL AW
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= 9. Abdur Rab presently Assistant DEO (F) Swat.

10. Banaras Khan presently Assistant DEO (F) Chd.
11.Nisar Ahmad presently Assistant DEO (M) Swat.
12. Rahim Bakhsh presently Assistant DEO (M) Peshawar.
13.Inayat ur Rahman presently Assistant DEO (M) Malakand.
14. Ghulam Muhammad presently Assistant DEO (M) Lakki Marwat.
15. Shah Ramand presently Assistant DEO (M) Dir Lower.
16. Amir Zada presently Assistant DEO (M) Malakand
17. Ali Gohar Khan presently Assistant SDEO (M) Nowshera.
18.Nawaz Khan presently Assistant DEO (F) Nowshera.
19.Fazli Qadeem presently SDEO (M) Buner.
20. Shehzad Gul presently Assistant SDEO (F) Dargai.
21.Hazrat Amin presently Assistant SDEO (M) Swat.
22.Hamid presently Assistant SDEO (F) Lahor Swabi.
23. Rahimullah presently Assistant SDEO (F) Swat.
24.Khush Dil Khan presently Assistant DEQ (M) Nowshera.
25. Liaqat Ali presently Assistant DEQ (M) Buner.
26. Amir Badshah presently Assistant SDEO (F) Samar Bagh.
27.Fida Hussain presently Assistant DEQ (M) Abbottabad.
28. Gul Rehan presently Assistant DEO (F) Swabi.
29. Shehzad Hamayun presently Assistant DE&SE K.P, Peshawar.
30.Jalal ud Din, presently Assistant DEOQ (M) Shangla.
31.Faridullah Khan, presently Assistant DEQ (M) Lakki Marwat
32.Muhammad Tariq, presently Assistant DEQ (F) Abbottabad.
33.Naeem Akhtar, presently Assistnat SDEO (M) Swabi

- 34. Sher Bahadur Khan, presently Assistant SDEO (F) Bannu
35.Jahangir Khan, presently Assistant DEO (F) Lakki

- 36.Fazli Yazdan, presently Assistant GHSS Ghalanai Mohmand Agency

(FATA). .

37.Muhammad Sarwar, presently Assistant DEO (M) Abbottabad.
38. Zahid Hussain, presently DEO (F) Malakand.
39. Abdur Rahim, presently Assistant.
40. Shazad Akhtar, presently Assistant DEO (F) Abbottabad.
41.Khan Gul Khan, presently Assistant SDEO (F) Abbottabad.
42.Usman Ghani, presently Assistant DEO (F) Shangla .
43. Wali Rehman, presently Assistant GEC (M) Ghoriwala.
44, Zar Khitab, presently Assistant DEO (M) Swabi.
45.Magqbali Khan, presently Assistant DE&SE K.P, Peshawar.
46. Muhammad Zubair, presently Assistant DC&TE, Abbottabad.
47, Mumtaz Hassan, presently Assistant DE&SE K.P, Peshawar.
48. Muhammad Ajmal, presently Assistant SDEO (M) Mansehra.
49, Mohammad Wali, presently Assistant DEO (M) Chitral.
50.Malik Aman, presently Assistant DEO (M) Mansehra.

. 51.Sawar Khan, presently DEO (M) Swabi.

~ 52, Ismail, presently Assistant DEO (F) Nowshehra.
53.Rais Khan, presently Assistant DEO (F) Karak.
54.Dar Ali Khan, presently Assistant DEO (M) Bannu.
55.Muhammad Rafique, presently DC&TE K.P, Abbottabad.
56. Gul Shahin Shah, presently Assistant DEO (M) Karak.
57.Muhammad Anwar, presently Assistant DEO (F) Shangla.
58. Muhammad Ishagq, presently Assistant DE&SE K.P, Peshawar.
59. Shaukat Ali, presently Assistant SDEO (F) Swabi.



~ 60.Lal Zaman, presently Assistant DEO (M) Chitral.
61. Muhammad Pervesh, presently Assistant DEO (F) Shangla.
62. Mohammad Kamil, presently Assistant DEQ (M) Swabi.
63. Muhammad Nawaz, presently Assistant SDEO (M) Topi. -
64.Ghulam Sabir, presently Assistant SDEO (M) Peshawar.
65.Muhammad Shair, presently Assistant SDEO Dir L a
66. Muhammad Razzaq, presently Assistant SDEQ (F) Takhti Nasrati Karak.
67. Ghulam Qadir, presently Assistant DEO (M) Kohat. ‘
68. Abdur Rahim, pre‘sently. Assistant DEO (F) Swabi:
69. Shams ud Din, presently Assistant DEO (F) Chitral.
70. Muhammad Mubarik, presently Assistant DEO (F), Mansehra:

...RESPONDENTS

. '- 'A ' A . , //:
Dated: - /2014 - ﬂ’r/ .
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DIRECTORATE OF DLEMENTARY : SECONDARY EDU: KHYBER PAKHTUNKHWA PESHAWAR.
R OTIFICATION.

In pursvance of minutes of the appeal sciutiny committee meeting held on 12-03-2014 and
| consequent upon segregation of powers with effect from 01-01-2013, the services of the following (surplus)
| Hostel Superintendents/Projectionists/ASK (previou;ély working in the GEC (M&F) now renamed as RITE
(M&F) and adjusted in the DEOs offices by the then Director Secondary Education NWFP, Peshawar vide
Notiftcation No. 3901-3920 dated 29-06-2001 as a result of devolution of powers in 2001) are placed at the
disposal Direcfc;r Curriculum & Teachers Education {DC&TE) Abbottabad and Director PITE Peshawar

respectively for further adjustment against their original posts in the respective RITE (M&F) Colleges in Khyber
Pakbtunkhwa with immediate effect:-

S.No | Name & Designation . : Adjusted against the post | Office where adjusted
- being surplus :
B M. Rashid Ahmad Hostel Supt: GEC (M) Barikot | Senior Clerk DEO Malakand
1 (B-9)

2. Liagat Ali, Projectionist (B-8) GEC (M). Karak Senior Clerk DEO Karak

3. Amjad Khan, Projectionist (B-8) GEC (M) . Senior Clerk DEO Malakand
Barikot.

4, Dil Hobaz Khan, Projectionist (B 8) GEC (M) In- | Senior Clerk DEO Kohat
service Peshawar.

¢S, Shahid Akram Projectionist (B-8),GEC (M) Senior Clerk DEO Kobhistan

A.Abad. ——-

6. Abdu! Jamil, Projectionist (B-8),GEC (M) : Senior Clerk DEO Kohistan
Mansehra.

7. Shaukat Al ASK B-5 GEC (M) Barikot, - Junior Clerk DEO Dir Unner

8. M .Bashir ASK B-5 GEC (M) Mansehra. . | Junior Clerk DEO Kohistan

DIRECTOR

ELEMENTARY & SECONDARY EDUCATION,
KHYBER PAKHTUNKHWA, PESHAWAR.

Endst: No. 6026-35/A23/Appeals/Projectionists/DD (F&A) Dated Peshawar the 31/3/2014
Copy of the above is forwarded for information and n/action to the:-

Director Curriculum & Teachers Education (DC&TE) Abbofttabad.

1.

2, Director PITE Peshawar. !

3 All DEOs (M&F) in Khyber Pakhtunkhwa with the remarks to intimate the names of other such like Ex-Cadre
/surplus staff to this office working against the ministerial posts in their respective office/District for
adjustment against their original posts. Moreover, present posting of aforesaid Projectionists shown above if
found in correct may be reported to this ofﬁce immediately for correction accordingly.

4, RITE (M&F) concerned ¢ M

5. District Account Officers concemned.

~. 6. Section Officer (Primary) Government of Khyber Pakhtunkhwa E&SE Department Peshawar. :
\ 7. Mr. Dil Hobaz Khan Projectionist working against S/C post at DEO (M) Kohat w/r to his appeal dated 03-12-
3 2013
"8, Officials concerned. %
9. PA Director E&SE Khyber Pakhtunkhwa Peshawal
10. PA Additional Director E&SE Khyber Paldatunkhwa Peshawar, »

PUY,
: Deputy Director (F&A) 3
(E&SE) Khyber Pakhtunl;hwa Pesl(ﬂ;gr

v

Projectionist
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA PESHAWAR.
NCTIFICATION

Consequent upon the iecomrncndatxons of the Departmcntal Promotion
Committee (DPC) in its meeting held on 20-05-2014, the following Senior Clerks (B-09) woxlumo in
and under the E&SE Deptt: Khyber Pakhtunkhwa /FATA/DCT&E/PITE are  hereby

-promoted/adjusted as Assistant BPS- 14 on regular basis in the interest of public service with
immediate effect:- : . ‘

S.# | Name Address _ Adjusted at Remarks ﬁ
{1 | Amir Muhammad GHSS Shamozai-Swat Assistant DEO (M) Swat Against vacant post
L_ S/Clerk . .

2 | Altaf Hussain GHSS Fatehpur Swat Asmstant DEO (F) Swat | Against vacant post
s/Clerk - ’ :

3 | Muhammad Rashad | GHSS Sijbanr Swat Assistant DEO {F) Swat Agalnst vacant post I

© | S/Clerk : oL ,

4 Umar Khitab S/Clerk | DEO (M) Swat Assistant DEO {F) Shangla Against vacant post

5 | Abdur Rab S/Clerk

GHS No.1 mingora Swat

Assistant DEO {F) Swat

Against vacant post

Banaras Khan
S/Clerk

GHSS Utmanzai Chd

Assistant DEO {F} Chd

" Against vacant post

7 Nisar Ahmad S/Clerk

DEO (M) Swat

Assistant DEO (M) Swat

‘Against vacant post

8 | Rahim Balkhsh

Assistant DEO {M)

Already bccupled \

DEO (M) Pesh against Asstt
l S/Clerk . peshawar
r 9 [nayatur Rshman GHS Matta swat Assistant DEO (M) Agamst vacant post
l S/Clerk Malakand :
| 10 | Ghulam Muhammad GHSS Titar khel Lakki Assistant DEO (M) Lakki Against vacant post
HL S/Clerk - Marwat '
‘ 11 | Shah Ramand GHSS Khanpur- Assistant DEO (M) Dir Against vacant post
"__ s/Clerk : ~ Lower
i 12 | Amir Zada s/Clerk GHSS Bedara Swat T Assistant DEO (M) 4 Against vacant pos\ :
E . ' : Malakand
[ 33 | AliGohar Khan GHSS No.3 Pesh city Assistant SDEO (V) Against vacant post
L s/Clerk , J&wshera -
| 14 | NAWAZ KHAN GHSS T/Bhai MRD Assistant DEO (F) Against vacant post
‘ s/Clerk ' Nowshera
15 | FAZLI QADEEM DEQ (M} Mardan SDEO (M) Buner Against vacant post
S/Clerk . ' '
16 | SHEMZAD GUL GGHSS Hathian Mardan Assistant SDEO (F) Dargai Against vacant post
s/Clerk ) . o

17 | Hazrat Amin S/Clerk

GHS Shagai Saidu Sh Swat

Assistant SDEO {M) Swat

Against vacant post

18 | Hamid S/Clerk

GHS Nos1 Tordher Swabi

1 Assistant SDEO (F) Lahor
Swabi

19 | Rahimullah S/Clerk

Against vacant post

SDEO (F) Swat

Assistant SDEO (F) Swat

Against vacant post

20 | Khushdil Khan
S/Clerk

GHSS Sufaid Sung Pesh:

Assistant DEG (M)
Nowshera

Against vacant post

21 | LIAQATA LI 5/Clerk

GHSS Manga Mardan

Assistant DEO (M) Buner

Against vacant post

Amir Badshah
S/Clerk

GHSS.Ziam Dara Dir Lower

Assistant SDEO (F) Samar
Bagh

Against vacant post

23 | Fida Hussain $/Clerk

CHS NG, 3 A/Abad

Assistant DEO {M) A/Abad

Against vacant post

24 - | GulRehan S/Clerk

GHS Swabl -

Assistant DEO (F) Swabi

Against vacant post

25 | Shehzad Humayum
| S/Clerk

GHSS Musazai Pesh

Assistant DE&SE K.P
pPeshawar

Against vacant post

Senior 1o Assistant Promotion Q¢der Finol (DE&SE)

pethes 1

Page 1
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GHSS Hakim Haveed Bannu

26 | Jalaiudin S/Clerk GHShgitmrs w3t - Assistant DEO (M), Agalnst vacant post
- | Shangla ) .
27 | Farid Ullah Khar DEQ (M) Lakki . Assistant DEO (M} Lakki Against vacant post
p S/Clerk ) Marwat L '
/28 | Muhammad Tariq DEO (M) AAbad Assistant DEO (F) Against vacant post
s/Clerk Abbottabad '
29 | Naeem Akhtar GGHSS Lahor Swabi, Assistant SDEO {M) Swabi | Against vacant post
- S/Clerk : L A : o ,
30 | Sher Bahadur Khan | SDEO (F) Bannu . Assistant SDEQ {F) Bannu | Againstvacant post
S/Clerk . '
31 | Jahangir Khan GCMHS Lakki Assistant DEO (F) Lakki Against vacant post
S/Clerk ' _ : '
27 | Fazli Yazdan S/Clerk | GGHSS Shabgadar fort Assistant GHSS Ghalanal Against vacant post
’ o oo Mchmand Agency (FATA}
/33 | Muhammad Sarwar | DEO (M) A/Abad . Assistant DEO (M) Against vacant past
1-5/Clerk o Abbottabad :
34 | Zahid Hussain DEO {F) Swat . Assistant DEO (F) Against vacant post
s/Clerk I Malakand -
35 | Abdur Rahim GHS No.2 Jamroad Khyber | Assistant Service placed at the
s/Clerk Agency . dlsposal of DE
: {FATA) for further
) L adjustment
36V Shazad Akhtar GHSS Lora AAbad:. Assistant DEO {F) Agalnst vacant post
| .| S/Clerk * Abbottabad '
{37V Khan Gul S/Clerk DEO (M) AAbad Assistant SDEC {F) 1 Against vacant post
- ' : : : Abbottabad _ - , J
38 | Usman Ghani DEO (M) Swat Assistant DEO (F) Shangla | Against vacant post
s/Clerk | ‘ -
PQ | Woali Rehman DEC (M) Baninu Assistant GEC (M) .| Against vacant post
s/Clerk } . Ghoriwala .
0 | zar Khitab S/Clerk GHSS Kalu Khan Swabi Assistant DEO (M) Swabi | Against vacant past’
41 | Magbali Khan GTHSS Gulbahar Peshawar Assistant DE&SE K.P. Against vacant post
S/Clerk o peshawar
VA7 | Muhammad Zubair | RITE {F) A Abad Assistant DC&TE A/Abad | Against vacant post
s/Clerk ! By .
43 | Mumtaz Hassan DE&SE K.P. Assistant DE&SE K.P Against vacant post
| s/Clerk . Peshawar . .
44 | Muhammad Ajmal SDEO (M) Mansehra Asslstant SDEC (M) ' Against vacant post
5/Clerk ' . Mansehra -
45 | Mohammad Wali GHSS Mori lasht chitral Assistant DEO (M) Chitral | Against vacant post
i | Khan S/Clerk | !
46 | Malik Aman S/Clerk | GHSS Lassan Nawab Assistant DEO (M) Against vacant post |
: Mansehra Mansehra J
47 | SAWAR KHAN GHS Gujrat Mardan Assistant DEO (M) Swabi Against vacant post
S/Clerk , . .
48 | Ismail S/Clerk GHSS Daag Pesh Assistant DEO (F) Against vacant post #
N Nowshera '
'I 49 | Rais Khan $/Clerk DEO (F) Karak Assistant DEO (F) Karak Against vacant post
[P—SO Dar Ali Khan S/Clerk Assistant DEO (M) Bannu

Against vacant post

51 v Muhammad Rafique

1
i

S/Clerk

GCMHS AAbad

Asslstant DCTEK.P. -
Abbottabad

Against vacant post

L |

Gul Shahin Shah
S/Clerk

GHSS jehangiri Karak

Assistant DEO (M) Karak

Seniof to Assistant Promotion Order Fir;u1 {DE&SE)

ptdecf X1

Against vacant post

Page 2
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[ Muhammad Anwar
S/Clerk

AD (P&D) B&SE 1 \“}"P% 2 @oo03

~GHSS Madyan Swat

Ass:stam DEO (

F) Shangla

Agamst vacant post

Muhammad Ishag
! 5/Clerk

GHSS No.3 Pesh cilty

Peshawar

Assistant DE&SE K.P.

Against vacant post

55 I Shaukat Ali §/Clerk LDEO (M) Swabi Assistant SDEO (F) Swab| Against vacant post

56 | Lal Azam S/Clerk DEO (F) Chitral Assistant DEO (M) Chitral Agalnst vacant post

57 | Muhd Pervesh GHSS Charbagh Swat Assistant DEQ (F) Shangla | Against vacant post
S/Clerk ' ' :

58 | Mohammad Kamil DEQ (M) Swabi Assistant DEQ (M) Swabi Against vacant past |

| 60 |

)

S/Clerk

Muhammad Nawaz GHSS Shergarh Mardan. Assistant SDEO (M) Topi Against vacant post
| S/Clerk - )

Giviam Sabir SDED (M) Pesh Assistant SDEO (M) Already occupied

S/Clark Peshawar ‘

Muhammad Shair
| S/Clerk :

DEO (M} Dir Lower

Assistant SDEQ {l_=) DirL

Against vacant post |

| 62 !viuharrmad Razzaq | $peg {F) Takht Nasrat . Assistant SDEQ (F) Takhti Against vacant post
| S/Clerk Karask - Nasrati Karak
?_E Ghulam Qadir DEO (M) Kchat Assistant DEO (M) Kohat | Against vacant post
L S/Clerk )
64 | Abdur Rahim DEQ (F) Swabi Assistant DEO (F) Swabi Agalnst vacant post
S/Clerk : : - ‘
65 | Shams ud Din DEO (F) Chitral Assistant DEO (F) Chitral Against vacant post ’
‘ ' S/Clerk ] : :
. © 66 | Muhammad S/Clerk | DEO (F) Mansehra Asslstant DEO (F) Agalnst vacant post
! Mubarik i Mansehra 1

-CONSEQUENTIAL TRANSFERS,

In Conseq

uent to above, the posting/transfer in respect of following ofﬁcﬂals are®

hereby ordered on their own pay & BPS in the interest of public service with immediate effect:-

S/C vrl(

(under transfer)

Charsadda

S.No | N To Remarks ‘—l
R Fazli Ghayas DE&SE K.P DEO (F) Nowshera Against vacant post |
s Assistang Peshawar '
l
2 | Aminullah DE&SE K. P, DEO (F) Nowshera | Against vacant post
Assistant Peshawar : N
03 Zahoor Alam DCTE K.P. Assistant at DCTE Against vacant post
! Assistant Abbottabad K.P. Abbottabad '
(Working against '
IS btbnogpher »
_|_post) o
4 Jehanzeb Assistant DEQ (F) Swabij Assistant SDEQ Against vacant post
] ' ‘ 1 (F) Topi
5 Qazi Sirajul Hagq DEO (F) Charsadda | GGHSS Utmanzai | Against vacant post

Note: - 1,

Senior to Assistant Promolion Order Fing) Ed

Charge reports should be submitted to all concerned.

D

IRECTOR

Elementary &Secondary Eduoatzon
Khyber Pakhtunkhwa, Peshawar
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Endst No, 3990-4014/F.No.A-23/Iv_IS/PromGtion/Asstt:/ZOI4/DD (F&A). Dated Pesh: t};e 28/{}5/20145‘ h
A - Copy of the above is forwarded for information an '

‘ d n/action to the:- .

" Accountant General Khyber Pakhtunkiwa Peshawar. ‘

2, Director of Education (FATA) Peshawar. : .
3, Director Curricujum & Teachers Education Khyber Pakhtunkhwa Abbottabad,
4. Director PITE Peshawar. - R :

5. Section Officer-I, CM Secretariat Khyber Pakhtunkhwa Peshawar, - .

6. Section Officer Primary E&SE Department Govt Khyber Pakhl'unkhwa.

7. DEOs (M&F) concerned. - - v

8. SDEO (M&F) concerned.

5. Agency Education Officer concerned,

10 District Accounts Officer concemed.

L. Principals concerned, R

12, . Officers concerned.

13, Cashier (Local Office)
14, M/File.

15. PA to‘Directbr

(E&SE) Khyber Pakhtunkhwa Peshawar,
16, - PA to Addit;

onal Director (Esta’b) Lolcaf Directorate
%

. | ".. . 1 .
. . As§i§fant Exrectog%amni

(E&SE) Khyber Pakhtunkhwa Peshawar _

1R F N

(o

Senior (o Assistant Promotion Ocder Final {DE&SE) Paged .
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E&SE Khyber Pakhtunkhwa
Peshawar.

Subject:- NOTIFICATION.

Kindly refer to your Notification bearing ) Endst:No.3990-4014/F No.A-
23/MS/Promotion/Asstt:/2014/DD (F&A) dated 28-05-2014 (copy attached). I submit my appeal

before your good self honor on the following few lines for kind consideration and further
necessary action please.

1) That I was initially appointed as projectionist and posted at Govt; Elementary
College (Male) Abbottabad vide order No.13735 -40 dated 13-12-1994 from
Directorate of Bureau of Curriculum Department and Education Extension
services NWFP Abbottabad (Copy of the order annexure (A). ‘

2) That consequent upon the devaluation of the office of Elementary Colleges &
abolition of posts of Projectionist, 1 was declared/surplus and adjusted as a
S/Clerk in BPS-08 being original scale of projectionist at that time as per
policy in the office of EDO Kobhistan -vide Director Secondary and Education
NWEFP Peshawar Notification N0.3901-3920 dated 29-06-2001 (copy
annexure (B) : '

3) According to Sub para (d) of Para*5 “Procedure for adjustment of surplus

- employees” it has been mentioned that the adjustment against the post lower
than the original scale the surplus employee shall be placed at the top of
seniority list of that cadre, so as to save the employee being rendered surplus
again & becoming junior to his juniors. Since the undersigned down graded
from BPS-8 (Projectionist) to BPS-7 as S/Clerk thus should have been
included in the Seniority list of S/Clerks for further promotion as Assistant but
it has not been done and violated the policy.

4) That I had already submitted appeal to your good self in this regard for
consideration of my genuine request (copy attached) but no action has so far
been taken.

It is therefore requested that my appeal may kindly be consider
* .sympathetically in light of the policy and may be accommodated please.

Yours sincerely
i {oblioiia

- (SHAHID AKRAM KHAN)
S/Clerk Office of the DEO (F)
Abbottabad. /[

. No 0345 AL aé —c=2e0]

L3

I shall be very Thank full to you.

Yy
"fhe Director - ﬁan ‘. | E

&
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R A ~ The Director 3
o0 E&SE Khyber Pakhtunkhwa . i

_ Peshawar. Pﬂ“ o

Subject:- NOTIFICATION.

To

‘ Kindly refer to your Notification bearing Endst:No0.3990-4014/F .No.A;
23/MS/Promotion/Asstt:/2014/DD (F&A) dated 28-05-2014 (copy attached). I submit my appeal

before your good self honor on the following few lines for kind consideration and further
necessary action please.

1) That I was initially appointed as projectionist and posted at Govt; Elementary
) , College (Male) Abbottabad vide order No.13735 -40 dated 13-12-1994 from
N Directorate of Bureau of Curriculum Department and Education Extension
services NWFP Abbottabad (Copy of the order annexure (A). ;
2) That consequent upon the devaluation of the office of Elementary Colleges &

} : abolition of posts of Projectionist, I was: declared/surplus and adjusted as 'a

‘ ‘ S/Clerk in BPS-08 being original scale of projectionist at that time as pef y
policy in the office of EDO Kohistan vide Director Secondary and Education //
NWFP Peshawar Notification No0.3901-3920 dated 29-06-2001 (copy .
annexure (B) o LA T L

3) According to Sub para (d) of Para-5 “Procedure for adjustmentof surplus
employces” it has been nientioned that the adjustment against the post lower
than the original scale the surplus employee shall"bgtpj%ced at the top of
seniority list of that cadre, so as to save.the employee ‘being rendered surplus

| again & becoming junior to his juniors. Since the undersigned down graded

| ' from BPS-8 (Projectionist) to BPS-7 as,“S/Clerk thus®should have beer

| b ' : » - Lincluded in the Seniority list of S/Clerks for further promofion as Assistant but
it has not been.done and violated the policy. -

4) That I had*already submitted appeal to your good self "in this regard for
consideration of my genuine request(Copy attached) but no action has so far
been taken. - Y .

T m .

It is therefore requested that my" appeals\\rarféy'/ kindly be considet
sympathetically in light.of the policy and may be accommodated please.

[ shall be very Thank full to you.

Yours sincerely #

(SHAHID AKRAM KHAN) -
S/Clerk Office of the DEO (F)
Abbottabad.
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Surplm Pool Policy

l’ollcy for declaring government scrvants as surplus
and their subscquent absorption/ adjustment.

Iam directed to-refer to. the subject noted above and to say .that the Provincial
Government has been pleased 1o make the following policy for absorption/adjustment of’,
Government Servams declared as surplus in view of the transition of District Sysu,m dnd
resultant re-structuring ot the Government Otgcmz/atlons/Depdrimenls ete. o

0 POWER WITH RLGAJ{') TO FHE DECLARATION OF POSTS AS SURPLUS.

The Finance Department in consultation with Department concerned and with the
dpproval of competent authority would decide with regard 1o the du,lcu:mon of a particulac
organization, set up or individual post as redundant or mgssumdl

2. CREATION OF SURPLUS POOL

‘ There will be a surplus pools cell in the E&AD. Alter abolition of such posts in the
coneerned departiment, duly notified by the Finance Department, equal number of posts in the
cotresponding basic pay scales would be created in the E&AD for the purpose of drawl of.
pay and allowances etc by 1hc employees declared surplus as. such. -

3:: CIMPL ]7'\/1ITN"I"A’FION/M()\‘l'I‘ORlNG CI"LL

For the purpose of coprdination and to ensure proper and cxpcdltlous ddjuslm(.m/ :

abvnpllon of surplus staff, the (Jovernmem of NWEP has been pleased to constitute the’
Iol]qug committee:-

a. Additiqnal Seéretary(l}lstabiishmem‘) E&AD...... Chairman.
b. Deputy Secretary LG&RD Department............ Member
€. Deputy Secretary Finance Department............. ..Member

d. . Dcputy Secretary(Establishment) E&AD.......... Sccretary

4. EKTITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A
’ -RESULT OF ABOLITION OFF POST.
Consequent upon the abolition of a post in a partjcular cadre of a department,. the-

Jumor most employee in that cadre would be declared as “surplus. Sueh posts should be”

- abolished in the respective departiments and creafed in the. surplus pool as mdlccxlcd in para 2

above: for the purpose of drawl of pay and allowances and alsg for consndcraﬂon im'

subsequent adjustment.

3 PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES
\‘olwnthstandmg dnytln% contained in any other law, rules or regulation to the

contrary, for the time being in force, the following - procedure for the deustment of surplus’

staf f‘would be followcd

(a) Before transferring an employee to 1h(, surplus pool, h(. Qhould be given op‘uon__

by the concerned department. - &€
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() " to proceed on retirement with normal retiring benefits under ‘the
existing rules;. .. .. .. Ciie o
-OR

(i) to opt for Treadjustment/absorption against a future vacancy of his
status/BPS  which may not necessarily be in his ofiginal cadre/
department. o

Those who opt for retirement would be entitled for usual pension and graruity
according to the existing Government Servants Pension and Gratuity Rules of,
the Provincial Government. Those who' opt .for absorption/re-adjustment, 4
category-wise seniority list will be caused in the surplus pool for their gradual-
adjustment against the future vacancies as and when occurred in any of the
Government Departments. These adjustments shall.be on seniority-cum-fitness
basis. [or this purpose, the senjority list will be caused category-wisc with
reference to their respective dates of appointment in the cadre. In casé where ;
dates of appointment of two or more persons are the same, the person older in
age shall rank senior and shall be adjusted first. :

Adjustment shall be made on vacant post pertaining 1o initial recruitment’
quola.from those in the surplus poo! in the following manner:- -
() In case of occurrence of vacancies in theijr corresponding posts in any.
Government Department/ Organization, the senior most employee in
the surplus pool should be adjusted first. _ -
(i) In base_of cross cadre adjustment, the persons with such minimuny
qualification as preséribed in the relevant Service Rules for the post in
* question shall be adjusted keeping in view' their seniority position. )
(i) IFan employee possesses the basic academic qualification but lacks the
professional/technical qualification, he may be adjusted against such
- postsubject to imparting the requisite training, - L ‘
(iv) . (a) The surplus employees holding such posts which fall to pron'li)tioi.q
quota in about all the Departments, he shall remain in the surplus’
‘pool Lill the availabilify of a post in the parent department,
‘ - OR . o S . R
(b) Where no equivalent post is available the civil servant may,’be -
~offered @ lower "post in such.. manner, and subject to such \
conditions, ‘as may be prescribed and. where such civil servant is .
appointed fo a lower post the pay being drawn by him in the posr
immediately pregeding his appointment to a lower post. shali
remain protected, , S
“¥In case an employee already adjusted against a lower post is declared-
surplus again, he shall regain his original pay scale.
* Surplus employces, who voluntarily opt, may be allowed adjustment
in Autonomous/Semi-autonomous bodics with the. concurrence. of
these bodies, where the job is pensionable. The Government will pay-
pension contribution for the period they rendered regular service undor
the Government. o

IR

e P

8 Sy para ¢ (v) added to para 3 vide circilar letter No.SORVHL&AD)S-1/2005, dated 15.2.2006.
¥ Sub para ¢ (v1) added w0 para 3 vide circular lewer No.SORVI(E&RAD)S-1/2003, dated 31.5.2006.




(d) I{'no Suitable person is available in the surplus pool 1o bu adjusted dgamu the.
vacant/revised post, such a post would be filled up by initial* recruitment
manner after getting clearance from thc E&AD. :

(e) (’Surplus Staff in BPS-01 to 15 shall not be’ adJusled in the dlsmct other thdn :

their district of domicile. ‘ . . A
(1) To facilitate the adjustment of surplus staff, it' will be incumbent upon e A
Administrative Department to take up the case with Finance Department for ) o
revival of the essential posts so retrenched as a result of general directive
issued by Finance Department from time to time, giving cogent reasons/ -
justification. Against the resultant rovnval/lcstordtlon of the 'post, the !

congerned Department will place a requisition on the G&AD for- transferring '
ol suitable surplus employee against the said post. '

(g) Unless the surplus employees in Class-1V are fully deusted/ absorbed dbdmsl-
their respective  graded posts in  various Government Departments/
. : Organizations, the general policy of the Finance ~Department regarding
o conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month
s / : for contractual appointed should be restricted to the above exterit. - K

6.7 " VIXATION OF SENIORITY.

The -inter-se s(,nlorlly of the surplus employees after their ddjustmem in vanoux'
I)Lpdmncnts will be determined according to the following principles:-

(a) I case a surplus einployee‘coflld be ddjusted in the respective cadre of - R
his parent Dcpartment he shall regain hl‘§ orlglndl scmouty in that ;
cadre. . e
g

(b)‘ o n Ldb(. howwcr _he is adjusted in his xespectwc cadre but m a . T

Department other than his parent Department, he shall be placed at the _
bottom of seniority list of that cadre.

(€)- - " In case o[ his adjustmcm dgdlll%l a post in a corre%pondmg> basic .pay !
- scale with different designation/nomenclature of the post, either in his o

parent Department or in any other department, he will be pldccd at thc. -

\/ . bottom of seniority list. ' o e .

(d) ’”lnpasc of adjustment against a post lower than his original scale, he
shall be placed at the top of seniority list of that cadre, so as to save him N
- ' } from being rendered surplus again & becoming junior to his juniors. E j

86 . . Cod

(3} Sub para ((,) added to para 5 vide cuculdr letter No. SORVI/L&AD/\ 1/200: dm,d 19.1. ?007 . ;- !

\ua para d added lu para 6 v1dg circular letier No. SORVI(F&AU)J 1/2003 dated ]5 22006 . ; ' i
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In case th(, officer/official declines to be adjustcd/absoxbed m the
. above manner in accordance with the priority fixed as per his seniority in the .
integrated list; he shall loose the facility/right of adjustment/absorption and

would be required 1o opt for pre- -mature retirement from . Government service
Provided that if he does not fulfill the requisite qualifying service for

premature fetirement he may be compulsorily retired from service by lhc
u)mpctcm authority.

COM PE'l”I}lN'%‘ AUTHORITY TONCTIFY/ORDER ADJUSTMENT/ABSORPTION.

adjustment/absorption against a vacant/revived post, the Competent Authority 10
. hotify/order his absorption/adjustment, shall be the respective appointing aulhonl\__

After the transfer of services of sUrplu%'unp!oycc to a Department for

under the re levant rules for the post.

Provided that the decision of adjustment/absorption of surplus cmp]oyc»» l)v;

the E&ALD shall be bmdmb upon the respective appointing authorities.

- (Authority: letter NO.SOR-1(E&AD)-200/98, Dated 8“*-‘.Junc,'2001)

Decision of the meeting of chief seeretary with
district coordination officers, on the issue of surplus pool.

1 am directed to refer to the subject noted above and to say that a meeting was

held on 4.8.2001 in the CGabinet Room Civil Secretariat under the Chairman -of Chiet

Secretary, NWEP 1o discuss the issues reldating to adjustment of employces rendered surplus
due 10 restructuring of the Government Departments and Dcvo]uhon of Power Plan, 2000,
Lhe following decisions were taken in the said meeting:-

i)

/\dmmlsudlivc, Departments may reconsider adjustmcms alrcady made agdmbl‘

the available posts at.District level. The guiding principle for reviewing the
ad]usumnt would be aimed- at avoiding dislocation of the employees 1o llu
possible extent. . :

.

The DCOs will mamlam the surplus pool of the employees, declared surplus,

in the District cadres and their subsequent adjustment dgdmst the vacant posts

(Disirict Cadres). 1t must be ensured that only the junior most employees v,

the scale in the cadre be declared surplus: At the stage of adjustment of Class™
IV posts, the senior most be adjusted first. However, for the other posts:
besides seniority, the background of the individual and requisite experience ot’

the posts shall be kept in view. The surplus povl of Divisiénal cadres bi-

maintained by the DCQOs posted at divisional,hcadquart_ers. :

‘I'he surplus peol of the employees of the Head Offices be maintained by the

Head of the concerned Attached Department. Declaring employees surplus

and their subsequent adjustment be made strictly according to the spirit of the -

policy "of thé Provincial Government issued vide circular letter. No.SORI
(S&GAD)T-200/98, dated 8. 6 2()0}

\ s
A
.
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iv)

. )

vi)

- viD)

L viii)

‘the surplus pool of -the S(,uudnat be mamtdmcd by ‘the L%tdbhshmun
Department in consultation with 111@ Department Loncuncd '

The salarics of the surplus cmployees be disbursed through their 1elcvanl_ .

offices For the time being.

It was dlso felt that lhe sanci 1oncd staff for thc office of DCO and other
offices is not sufficient. The ministerial staff hag no appropriate tiers for the
purpose of control and promotion i.e. Senior Clcxk and Superintendent etc.

The post-of ChOWklddl‘/ Sweeper does not exist in the office of DCOs and’

()lhu offices. Jiven the other required staff does not meet the bar(, minimum.

The DEOs will, therefore, forward the required proposal for consideration of
 Finance Department. The budget for the same can be arranged from the

available savings due to phasing away of magisiracy etc.

The LR&RID Department may reconsidet the adjuqtmchi‘ of the employees of
the Local Council Board, so as to find out whether any such employees have,
been adjusted against the regular Governmcnt posts funded hom the

Provincial (‘oneolldatcd Fund.
For adjustment of regular Class-IV (BS 1- -4) Govemmeﬁt Servant in surpluy
pool, Finance Department may consrde} conversion of fixed pay/ comldu’

posts ‘into rcg,uldr

It is requested that decisions tdken during the meeting held on 4.8. 2001 may

iundly be implemented by all concerned ‘in letter and spirit and complldncc report be -
furnished accordingly: . :

(Authority; Tetter NO.SOR-I(S&GAD)1-200/98 (Vol.1), Dated 13" August, 2001)
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD

Shahid Akram Khan Vis Govt & others
SERVICE APPEAL No. /310 /Iy

~ APPLICATION FOR DELETION OF
NAME OF RESPONDENT NO.4

Respectfully Sheweth:-

1. That, name of respondent No.4 arrayed inadvertently.

2. It is therefore requested that name of respondent No.4- may

i

Dated: 18/06/2015 o .....Shahid Akram Khan

please be deleted.

Through

Muhamma Ali Khan'Jadoon
Advocate High [Court, Abbottabad.




.,BFFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
, _PESHAWAR

R SV

Lo Service Appeal No: 1210/2014 \

w

< - -Sh-a_hidAkral'n Khan S_enior Clerk, O/O the DEO(F) Abbott Abad

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. ......Respondents

' PARAWISE COMMENTS ON&FOR BEHALF OF RESPONDENTS No: 1.3, -

Respectfullv Sheweth -
The Respondents submit as under:-

, PRELIMINARY OBJECTIONS

1 That the appellant is not an aggrleved person within the meaning of Article-
212 of the constitution of Islamic Republic of Pakistan 1973.

2 That the appellant has concealed material facts from this Honorable Tribunal which are
sin-quo non for the just and fair disposal of the case. Since the appellant was adjusted
against.the Senior Clerk post & not appointed on the regular basis. The August Supreme '
Court of Pakistan adjudicated upon an identical case vide CP No: 157-P/2010 titled
MumtaZz Khan Versus Govt: '

3 That the appellant has no locus standai / cause of action to file the instant appeal.
4 That the appellant has not come to this Honorable Tribunal with clean hands.

5 That the appeal is not maintainable in its present form and also in the present
; ctrcumstapces of the issue.

6 That the appellant has concealed material facts from this Honorable Tribunal.

| e 7 That the appellant has filed this appeal on malafide basis.

’.

8 That the instant appeal has been filed just to pressurized the Respondents.
9 That the appellant has been estopped by his own conduct to file the instant-appeal.

0 That thé instant appeal is against the factsprevailing rules & law." «~

3

11 That the instant appeal is barred by law.

12 That the appellant is not entitled for the grant of the relief he has sought from this

- Honorable Tr1bunal . .
: ¥

13 That the appellant has been treated as per law, rules & policy. ' Yot

: . e
14 That the impugned Notification dated 28-5-2014 is legally competent.
\ _ONFACTS

1. That Para-1 relates ot persorial sérvice record of the appellant, hence needs no comments.




That Para-2 is incorrect. The appellant has concealed material facts from this Honorable
Tribunal which are sin-qua non for the just & fair disposal of the case. Since the
appellant was adjusted against the S/Clerk post & not appointed on the regular basis.

The August Supreme Court adjudicated upon an identical case vide CP No: 157-P/2010
titled Mumtaz Khan Versus Govt: since he was never appointed as S/Clerk on the regular
basis but it was a stop gape arrangement /adjustment against the same post which does
not create any vested right in a civil servant who is temporary asked to perform his

~ functions in an upper grade. Moreover the appellant has willingly accepted the charge

with certain terms & conditions wherein, it was not mentioned anywhere that he can
claim permanent induction against the said post. (Copy of the judgment as Annexure-A).

That Para-3 is incorrect & not admitted, it is stated that due to the devolution of offices in
Elementary Colleges & abolition of the post of Projectionists, the appellant was declared
surplus & he was adjusted on his own pay & grade against the post of Senior Clerk only
& only for his pay/ salary of protection vide this office Notification No: 3901-3920 dated
29-6-2001 on temporary base. '

That Para-4 is correct to the extent that the appellant was adjusted against the post of
S/clerk due to the abolition of post of the Projectionists and the appellant was adjusted
only for pay protection. The appellant has taken over charge of the said post & performed
his duty without any objection at that time. Later on the appeal was adjusted at the then
EDO office Abbott Abad on his own request & wish.

" That Para-5 is incorrect & misleading as against the factual position that in pursuance of

the minuets of the appeal & scrutiny Committee, a high level meeting was held on 12-3-
2014 & consequent upon the segregation of powers wef 01-01-2013 the appellant was
adjusted against his original post on the approval of the competent authority.

That Para-6 is incorrect on the grounds that the appeal of the appellant is badly time
barred by time of limitation & while feeling aggrieved from the Notification as issued on

* 31-3-2014 whereas the appellant has lodged his departmental appeal on 1 1-9-2014, hence
‘the act of the Respondents is legal, lawful & accordance with the Govt: Policy.

That Para-7 is incorrect & denied. The appellant has been treated as per law, Rules &
accordance with his seniority position against the said post by the Respondents. There
fore, the impugned Notification 28-5-2014 is legally competent & liable to be maintained
However the Respondent No: 1-3 further submit on the following grounds inter alia:-

* ON GROUNDS

That Ground-A is denied. The appellant has concealed material facts from this Honorable
Tribunal which are sin-qua non for the just & fair disposal of the case. Since the
appellant was adjusted against the S/Clerk post & not appointed on the regular basis. The
August Supreme Court adjudicated upon an identical case vide CP No: 157-P/2010 titled
Mumtaz Khan Versus Govt: since he was never appointed as S/Clerk on the regular basis
but it was a stop gape arrangement /adjustment against the same post which does not
create any vested right in a civil servant who is temporary asked to perform his functions
in.an upper grade. Moreover the appellant has willingly accepted the charge with certain
terms & conditions wherein, it was not mentioned anywhere that he can claim permanent
induction against the said post.

That ground-B, as stated above.

- That ground-C is denied, the appellant was send back to his original post, hence no

vested right of the appellant has been infringed , nor any provisions of the constitutions
has been violated by the Respondents. '




4\
wa!

"D That ground-D, as stated in the foregoing paras. However, when he was aggrieved in the
® "year 2001, then the appellant was at liberty to challenged the same within the stipulated
period of time. Since there is remarkable difference in their job description &
qualification, therefore, the appellant cannot be adjusted against the post deserved by the

appellant @
“E That ground-E is incorrect & denied. The impugned Notification dated 28-5-2014 is
- . within legal sphere in accordance with the relevant provisions of law.

F That ground-F is denied, the Respondent No: 2 is the competent authority to send him to
his original post because he was adjusted against senior clerk post and was appomted
against the said post. \

G That ground-G is denied. The same matter has already been adjudicated upon by the
. August Supreme Court of Pakistan in C.A No: 157-P/ 2010. '

H That ground-H is incorrect & denied on the grounds as sated above, however the
~ Respondents seek leave of this Honorable Tribunal to submit additional grounds and case
law / record at the time of arguments. '

4
A

g
In view of the above made submissions, it is requested that this - -
Honorable Tribunal may very graciously be pleased to dismiss the' N
instant service appeal with cost in favor of the Respondent

. Department.
| /,o / / )7 2673
: Director
: E&SE Department Khyber
/7 M 6] ' Pakhtunkhwa, Peshawar,
' : (Respondent No: 2). s
- - Director - = ; , &
Curriculum & Teachers )v/y‘k
Education, Abbott Abad 4,".:‘5”
(Respondent No: 3) : t
‘ Director /’rm ;(
(RITE) Khvber P
‘ el ,Pésmw pr-y
L ' (Respondent No: 4)
Secretary -

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 1)

 AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: I)E&SE Department Khyber Pakhtunkhwa

- Peshawar do hereby sdlemnly affirm and declare on oath that the contents of the instant Parawise

Comments in the titled Service appeal are true & correct to the best of my knowledge & belief &’ :

* that nothing has been concealed from the ambit of this Honorable
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present . .
Mr. Justice Nasir-ul-Mutk. - . g
Mr. Justice Tariq Parvez - - o R

CIVIL APPEAL NO. 157-P OF Z'O'IOA

(On appeal from the judgment/order dated
07.02.2007 passed by NWEFP Service Tribunal,
Peshawar in Appeal No. 913 of 2006)

Mumtaz Khan ' . "Appéllant.
. Versus

The Govt. of NWFP (now KPK) -
Through Secretary Schools & Literacy,
Education Departiment & another ... ... Respondents.

For the appellant : Haji Muhammad Zahir Shah, AOR.
For the respondents - Mr. Naveed Akhtar, Addl. AG.
Date of hearing . 24.12.2010.

JUDGMENT

TARIO PARVEZ, J. — Leave to appeal was granted to the ' =

appellant in Civil Petition No. 236-P of 2007 on 3 1.03.2010, when the

learned counsel for the appellant, while relying ‘upon Tazzak Ahmed

Malik_v. _Government of Punjab (2005 SCMR 1349) and Abdul

‘Wahid v.  Chairman, Central Board of Revenue, Islamabad-

(1998 SCMR 882), had raised the contention that the appellanthaé .

~.. .been continuously working in Grade-16 and is receiving his salary of

i 14& said Grade for near about 16 years, therefore, a right has accrued:




CA.157-P/2010

o

AR L . .,.Ir ,
to him to continue against the said post as long as _th_e-.sal_d'post is |

falling vacant and is not being filled in by regular apgointmeﬁt.‘

2, . Brief facts of the -case are that the appellant joiﬁedﬁ the

Education Department as Drawing Master“.dn‘l(:) 09 1981 ;-he Was ‘lét'e-r :
on adjusted against the post of Assistant Workshop Inspector (AWI) ‘
on 15.04.1984; thereafter, havmg requ1s1te quahﬁcatlon f01 the post of -' -
Senior English Teacher, he-was:adjustediagainst: the.: Sames butwm}:ms =

own. pay: and:-scalé:(B- 9) ands»was,»pasted O @@ve;»\-ﬁx'v,;-‘

H1ghe1,_;w.-'-' - '
Secondary.- School, Bannu on 14 05.1995; - the appellant prefened; '. S
department appeal for the grant-.Qﬁfgi%;Sﬁfkév'aS he was workmg agams_t :

the post falling within the ambit of BPS-16; when he ﬁailed-to.getl

fruitful results from the department, he approached the NWEFP Service’_, .

Tribunal; however, the relief prayed for by the appellant in appéal was

granted: .- to: hlmbytheSe1v1ceTrlbunalfwdewyugigmﬂ2*Pdated$¢ - | -, -
31;0.8;2002 rand h-e was held entitled to gréded péy of fhe ,po,st' :of"

Senior English Teacher w.e.f. 14.09.1995‘ but the arrears of pay and -
allowances were held admissible from the date of filing- of o
departmental representation. Even thereafter the appellanf haé beén |
approaching the different légal férums on different groﬁnd; includi'ng'

the ground that instead of th-e yea'r- 1998, when he made departmental

representation, he shall be paid graded salary from the year 1995, the - -

year he was adjusted against the post of Senior English Teacher, - w“ o

o STt fwwekers © T sarevie — T A T e
Zos el e e & Y T TR T s

-wn-m. 207 s
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7. No doubt that the appellant was in BRS-9 but beqaiJsé, of
vacant post at Government Higher Secondafy School, Bannu, he was -

ad)usted against the Senior English Teacher (Tech) through order -

L

dated 14.05. 1995 which order itself ‘states: that his:adjustment:: as

Seni()r:'Eng-liéh“"f'T'e‘ééﬁ ' fa‘hdscale v

8. It also appears from the record that consequent upon the

order-of Service Tribunal dated 31.08.2002, the appellant was allowed |
graded pay of Senior English Teacher (B-16) post from 14,0_9.1995!-'
but the arrears of pay and allowances were held admissible from

13.04.1998 i.e. the date on which his departmental representation was

received. It was made clear to him,in the notification dated 03.11.2004

that this will not entitle him for regular appointment nor he shall be S

given right of seniority as Senior English Teacher (Tech). -

9, It is not disputed that the appellant was not appointed as .

Senior English Teacher (Tech) on regular basis but he continued to

hold this post onthe strength of order dated 14.05.1995 against the

vacant post, to which until the day the impugned order was -

communicated to the appellant, no person was appointed on regular -

basis. Language of the order dated 25.07.2006 is not open to -any

: second interpretation except that he has been shifted to his original

post i.er OT (Tech) Smce he was never appomted to BSP- 16 on

R T

regular basis but it wasa s stopg ‘g_a;ra _g_e_m_gn_agamst the vacant post
. 1_—-'_"-—

B ——

wluch does not _create any vested nght m a civil servant who' 1s ‘

e

e

e e etsana e
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o "itempman y abked tmgelfmm his functlons in an uppel -grade. In th1s
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case, the appellant has not only been enjoyi'nf;I the status of upper- >
. grade on -the basis of 'adjuétment but haS‘beén 1'eceiviﬁg/receivéd
salary of :such grade, though Aon' the basis of order of the Sgrvice
Tribunal. |

In view of above dlSCUSSlOH we hold that the appellant_
never had a right to be appomtea to the. post of Senior Enghsh
Teacher (Tech), which is to be filled in on regular basis after
completion of codel formalities and his ggying back to his original post

has not deprived him of any vested right.

For the foregoing reasons, we see no substance in this

appeal, as such the sams is dismissed. —— e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the December 28, 2012
NOTIFICATION

NOSO(S/MIE&SED/3-2/2012 /Management Cadre;.  In  pursuance of the Khyber
Pakhtunkhwa Local Governm‘ent Act, 2012 (Khyber Pakhtunkhwa Act No. VI of 2012) and G_ovt of
Khyber Pakhtunkhwa, Establishment & Administration Department Notification No.SO(E:I)E&AD/
4-49/2012 dated 27-12-2012, the positions in Elementary & Secondary Education Department af

District level are reorganized as under w‘e.fjanuaryllst 2013:-

N

District ~ Officer  (E&SE) | District Education Officer Male (BS-19

)

Executive

, (BS-19) ]
bozo NI District Education Officer Female (BS-19) ..,

3. District Officer (E&SE) Male (BS-18) Deputy District Education Officer Male (BS-18)
4, District Officer (E&SE) Female {(BS-18) | Deputy District Education Officer (BS-18) Female

5. Deputy District Officer (E&SE} Male | Sub Divisional Education Officer Male (BS-17)

(BS-17) , -
6. Deputy District Officer (E&SE) Female | Sub Divisional Education Officer Female (BS-17}
{BS-17) ' :

g

The District setup of Elementary & Secondary Education shall stand segregated from
Local Government institutions” established under the Khyber Pakhtunkhwa Local Government
- Ordinance, 2001 (Khyber Pakhtunkhwa Act NoXIV of 2001) and shall realign with Elementary &

Sacondary Education Department at provincial level under the Act.

Deputy District Education Officers (Female) BS-18 are assigned the additional charge
of the post of District Education Officer (Female} BS-19 as a stop gap arrangement till
posting/appointment of regular District Education Officer (Female) BS-19.

SECRETARY
E&S EDUCATION DEPARTMENT
Endst: gf even No. & Date -
Copy forwarded to the:
Chief Secretary, Govt of Punjab, Sindh, Balochistan and Gilgit Baltistan.
2. Additional Chief Secretary, P&D Khyber Pakhtunkhwa ’
3. Senior Member Board of Revenue, Khyber Pakhtunkhwa.
4 Additional Chief Secretary FATA Secretariat.
5 Secretary to Governor, Khyber Pakhtunkhwa.
6 Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
7. All Divisional Commissioners in Khyber Pakhtunkhwa.
8. Accountant General, Khyber Pakhtunkhwa Peshawar.
9, Ail Directors of E&S Education in Khyber Pakhtunkhwa.
10.  All District Coordination Officer in Khyber Pakhtunkhwa.
11, All Executive District Officer (E&SE) in Khyber Pakhtunkhwa.
12, Director Information, Khyber Pakhtunkhwa.
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BEFORE THE HON’BLE CHAIRMAN,KHYBER OAKHTUNKHWA SERVICE TRIBUNAL.PE‘SHAWII-\R

, | B.w.r rievings
Serwcg Appeal No.1210/2014 108 7 ribuged
1. Shahid Akram Khan Senior Clerk DEO(F) Abbottabad. BDlary Mo é
‘ | ' Appellant M—QE
VERSUS . o -

1.~ Govt: of i(hyber Pakhtunkhwa through Secretary Elementary & Secondary Education, Civil -
Secretariat,peshawar and 69 others. -‘
_ Respondents S
APPLICATION TO 'i'RANSFER THE ABOVE CAPTIONED APPEAL FROM ABBOTTABAD .TO
PRINCIPAL SEAT AT PESHAWAR. | |

~ Respectfully Sheweth,
| The respondents No.12,24,29,45,47,58 &'64/Applicants submits as under:-
" 1. Thatthe appelfanf preferred the above captioned appeal in this Hon’ble Tribunal in which he
B _arrayed 65 émployees as private respondents. These respondents belong to d'iﬁergnt_District
o of tAhev province such as Péshawar,Charsadda,ShangIa,Swa‘t and Mardan etc.

2. That the appellant entangled the above respondents in frivdlous(‘litigation so as to put them
in mental agony,physical discomfort and financial drain. Moreover, the respondents being

. ‘Iow paid erﬁployees are not in a position to afford the expénses of litigation Abbottabad.

3. 1t is , therefore, requested that the instant appeal may grac:ously be transferred from

‘Abbottabad o principal seat at Peshawar so as to secure the ends ofjustlce /\”“” ”é"ﬂ /”v

/—,j_/“//m/ & /}7/7//

- 1. Rahim Bakhsh presently Assistant DEQ(M) Peshawar. Respondents No.12 i&w} .

2. Khush Dil Khan presently Assistant DEO(M) Nowshera.Resondents No.24 taﬁ

3. Shehzad Hamayun presently Assistant DE&SE KP Peshawar.Resondents No.29 ﬁw/

| ‘ 4. Magbali Khan presently Assistant DE&SE KP Peshawar.Resondents No.45

5. Mumtaz Hassan presently Assistant DE&SE KP Peshawar.Resondents No.47_. M\M .
6. Muhammad tshaq presently Assiatnt DE&SE KP Peshawar, Resondents No.58 P“ l .

7. Ghulam Sabir'presently Assistant SDEO(M) Peshawar.Resondents No.64

P\M‘VQ o \R%‘\'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- ‘ Barvice Teib
Appeal No. 1210/2014 . - Blary Mo‘.f.i;
|  Smeldaaills
Shahid Akram Khan Versus Government of KPK through Secretary,

=2

E&SE, Peshawar etc.

APPLICATION FOR SETTING ASIDE EX-PARTE PROCEEDINGS AGAINST

~

PRIVATE RESPONDENT NO. 31, FARIDULLAH KHAN.,

_Respectfully sheweth™ ~

1. That the above mentioned appeal was fixed for written reply at camp court,
Abbottabad on 20.01.2016.

2. That due to mis-understanding, the applicant (Private respondent No.31)
came to Principal Seat at Peshawar on the date fixed.

3. That the applicant has been placed ex-parte on 20.01.2016 but the applicant
wants to contest the appeal.

4. That the application is within time, wants to contest the appeal and also
relied on the written reply of the official respondents already submitted by
them.

it is, therefore, requested that on acceptance of this application ex-parte

proceedings against the applicant may very graciously be set aside and Written reply

already submitted by the official respondents may also be considered as reply of the

applicant. ‘ J_“ g
’ {Yh‘* RN v Conyt Wi, (FARIDULLAH) "?’} J‘/b / é
W*‘-\\Wut I Private Respondent No. 31
A U
“ : ! [, Faridullah Khan, Assistant O/O the DEO (M) Lakki Marwat do hereby solemnly affirm

._____‘_ that the contents of this application are true and correct to the best of my knowledge and
: belief and that nothirig has been concealed from this Hon’ble Tribunal.

—,

DEPONENT
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KHYBER PAKHTU

Shahid Akram Khan Se;ni;.or Clerk District E

Abbottaba:d.
l
|

VERSUS

1. -Govermnment of Khyber P
Secondary Educaltiol'n

2. Director Elementary
Peshawar. | J _
3 Director (;urriculu}:n & Teacher Education

Lpdpt WESN

Al Wi @ - Director RITE, Peshawar.

Srodnss Broas) Boch 5. - Amir Muhaml_nad,'presently Assi
® 6. - Altaf Hussain, resently Assistant office

g —6 -\ : : _
ATTEST] - 7. Muhammad Rashad presently Assistant
£ TE i }" D 3. Umar Khitab prese ntly Assistant O

Q 9

Abdur Rab pr'!eslexﬁtly Assistant 0

11l Nisar Ahmad pregently
Assistant 0

Ghulam Muh?mmad

Peshawar

Shah Ramand presently Assista
Amir Zada Il)r!as%ntly Assistant 0

Ali Gohar K‘h'an presently Assista
Nawaz Khan presently Assistant 01
Fazli Qadeem pr

Shehzad Gul pr%asent]y Assistant office
gsistant O

Hazrat Amin presently A

t office of t

Rahimujlah greé'ently Asst
Khush Dil Khgn presently Assistant ©
Liaqat Ali pre%ently Agsistant office 0

Lh

_ M;@gmal . 25.°
st filod. o

N L

i
- L

akhtunkhwa through
Civil Secretariat, Peshawar.
& Secondary Education K

- A VS el Y | .
_ Khyber Palltinkh 12, Rahim Bakhst pr sently
£ Service Tribunai 13.  Inayat ur Rahman presently Assistant office of t

presently Assistant offic

Marwat. i
nt office of th

Iesently office of the SD

ducation Officer (Female),

...APPELLANT

, Abbottabad.

stant office of the DEO (M) Swat.

of the DEO (F) Swat. G

office of the DEO (F) Swat.

ffice of the DEO (F) Shangla.

. ffice of the DEO (F) Swat.

» 151 Banaras Kban presently 4 .ce of the DEO (F) Chd’
ffice of the DEO (M) Swat.

ffice of the DEO (M) Pe

he DEO (M) Mala
e of the DEO ¢

EO (M) Buner.
of the SDEO (F) Dargal.

ffice of the SDEO (M) Swat.

Hamid presently Assistan he SDEO (F) Lahor Swabi.
istant office of the SDEQ (F) Swat.

ffice of the DEO (M) Nowshera.

£ the DEC (M) Buner.

Secretary Elelﬁe'ntzliry &

yber Pakhtunkhwa,

shawar.

e DEO (M) Dir Ldwer.
ffice of the DEO (M) Malakand
nt office of the SDEO (M) NGw
ffice of the DEO (F) Nowshera.




26.
27.
28.
29.
30.
3L
32.
33.
34.

' 35,

36.

37.
38.
39.

40.

41,
42.
43,
44,
45.
46.
47.
48,
49,
50.
51,
52,
53,
54,
55,
56.
57.
58.
59,
60.
6l.
62.
63.
64.
65
66.

67.
68.
69.
70.

-

A

2

-

Amir Badshah presently Assistant office of the SDEO (F) Samar Bagh.
- Fida Hussain presently Assistant office of the DEQ (M) Abbottabad.
Gul Rehan presently Assistant office of the DEQ (F) Swabi.
Shehzad Hamayun presently Assistant office of the DE&SE K.P, Peshawar.
Jalal ud Din, presently Assistant office of the DEQ (M) Shangla.
Faridullah Khan, presently Assistant office of the DEO (M) Lakki Marwat
Muhammad Tariq, presently Assistant DEO (F) Abbottabad.
Naeem Akhtar, presently Assistnat office of the SDEO (M) Swabi
Sher Bahadur Khan, presently Assistant office of the SDEO (F) Bannu
Jahangir Khan, presently Assistant office of the DEQ (F) Lakki
‘Fazli Yazdan, presently Assistant office of the GHSS Ghalanai Mohiand
Agency (FATA). ot '
Muhammad Sarwar. presently Assistant office of the DEO (M) Abbottabad.
Zahid Hussain, presently office of the DEO (F) Malakand.
Abdur Rahim, presently Assistanit.
Shazad Akhtar, presently Assistant office of the DEO (F) Abbottabad.
Khan Gul Khan, presently Afssisljunt office of the SDEQ (F) Abbottabad.
Usman Ghani, presently Assistant office of the DEO (F) Shangla . - g
Wali Rehman, presently Assistant office of the GEC (M) Ghoriwala,
Zar Khitab, presently Assistant office of the DEO (M) Swabi.
Magbali Khan, presently Assistant office of the DE&SE K.P, Peshawar.
Muhammad Zubair, presently Assistant office of the DC&TE, Abbottabad.
Mumtaz Hassan, presently Assistant office of the DE&SE K.P, Peshawar.
Muhammad Ajmal, presently Assistant office of the SDEQO (M) Mansehra,
Mohammad Walj, presently Assistant office of the DEQ (M) Chitral.
Malik Aman, presently Assistant office of the DEO (M) Manselira.
Sawar Khan, presently office of the DEO (M) Swabi.
Ismail, presently Assistant office of the DEO (F) Nowshehra.
Rais Khan, presently Assistant office of the DEO (F) Karak.
Dar Ali Khan, presently Assistant office of the DEQ (M) Bannu.
Muhammad Rafique, presently office of the DC&TE K.P, Abbottabad.
Gul Shahin Shah, presently Assistant office of the DEQ (M) Karak.
Muhammad Anwar, presently Assistant office of the DEQ (F) Shangla.
Muhammad Ishaq, presently Assistant office of the DE&SE K.P, Peshawar.
Shaukat Al, presently Assistant office of the SDEO (F) Swabi.
Lal Zaman, presently Assistant DEO (M) Chitral. ,
Muhammad Pervesh, presently Assistant office of the DEQ (F) Shangla.
Mohammad Kamil, presently Assistant office of the DEQ (M) Swabi.
Muhammad Nawaz, presently Assistant office of the SDEQ (M) Topi.
Ghulam Sabir, presently Assistant office of the SDEO (M) Peshawar.
Muhammad Shair, presently Assistant office of the SDEO Dir L
Muhammad Razzag, presently Assistant office. 6f the SDEO (F) Takhti
Nasrati Karak. . '
Ghulam Qadir, presently Assistant office of the DEO (M) Kohat,
Abdur Rahim, presently Assistant office of the DEO (F) Swabi.
Shams ud Din, presently Assistant office of the DEQ (F) Chitral,
Muhammad Mubarik, prescntly Assistant office of the DEO (F); Mansehra.
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Ap'pellant in person, Mr.Zahoor Alam, Assistant alongwith Mr.

Muhammad Saddique, Sr.G.p for official respondents No.1 to 3 and

private respondents No.27, 37, 41, 50, 55 and 70 in person bresent.
Written réply on behalf of official respondents No.1 to 3 submitted.
Undertaking by private respondents present in Court today submitted
according fo which they rely on the written statement sulbmitted by

I
the official respondents. Remaining private respondents are not in

attendance despite notice. Proceeded ex-parte. The appeal is assigned

to D.B for rejoinder and final hearing for 18.7.2016 at Camp Court

A/Abad. L(/ [
Certifiad ¢ &

Khyso, L STtk

Service Tribunai
war

]
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- BEFORE THE SERVICES TRIBUNAL, CAMP COURT
ABBOTTABAD

| Service Appeal No 1210/2014

Shahid Akram Khan Senior Clerk District Education Officer (Female), Abbottabad.

.......... Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Civil Secretarrat Peshawar & others. _ :

'....'.....-...Respondents . 4‘
SERVICE APPEAL’ :
REJOINDER
INDEX é
s.4 . | | PAGE# | ANNEXURE '
| : DESCRIPTION
1.. Rejoinder — | 1tod
2. Copy of Service Book - — A 5 |
3. | Copy of Notification No.3763-853 dated 11.12.2015 | 6108 | . B - J'
| | 4 Copy of Judgment - dated 29.11.2015 of NWFP Oto 23 _ C :
| ’ Service Tribunal _ '
['5. [ Copy of Esta Code-2011 ~ 24&25| D a k

Dated:/f[ﬁf /16

Loy
. Rl )




BEFORE THE SERVICES TRIBUNAL CAMP COURT,
| ABBOTTABAD

Service Appeal No. 1210/2014

Shahid Akram Khan Senior Clerk District‘Educ-ation Officer (Female), Abbottabad.

.......... Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

‘Education Civil Secretarlat Peshawar & others.

....Respondents

SERVICE APPEAL

' REJOINDER

Respectfully Sheweth, S | ' : |
The appellant submitted Parawise reply of the comments as under:-

' REPLY OF PRELIMINARY OBJECTIONS

1. That, Paia No.1 of the preliminary_ objection is incorrect.”
2.  That, Para No.2 of the preliminary objections is incorrect, that the |
services of the presenf appellant were permanently absorbed in the
department. Moreover, the facts of civil appeal No. 157¥P/2610 are
different from the instant appeal. ' |

That, Para No.1 of the preliminary objection is incorrect.

That, Para No.1 of the preliminary objection is inc_orfect.

That, Péra No.l of the prelim'inary objection is incorrect.

That, Para No.1 of the preliminary objecf[ion is incorrect. "

That, Para No.1 of the prelimiﬁary objection is incorrect. .

That, Para No.1 of the breliminary objection is incorrect.

That, Para‘No.l' of the preliminary objection is incorrect.

© P N Y AW

10. - That, Para No.1 of the preliminary objection is incorrect.

1. Thét, Para No.1 of the preliminary objection is incorrect. -




12.
13.
14.

That, Para No.1 of the preliminary objection is incorrect.

That, Para No.1 of the preliminary objection is incorrect.

- That, Para No.1 of the preliminary objection is incorrect.

REPLY OF COMMENTS ON FACTS

. That, Para No.1 needs no reply.

. That, Para No.2 is incorrect and denied reply is givén in the Para

No.2 of the Preliminary Objections: Moreover, as per surplus pool
policy once and individual is absorbed or adjusted it cannot be

repatriated.

. That, Para No.3 of the appeal is correct and Para No.3 of the

comments is incorrect, hence denied.

. That, Para No.4 is misconceived, appellant was not adjusted on his

own wishes and was adjusted by the competent authority and again
was made surplus which is against the principle of Natural Justice as

well as the Policy of the Government. o

. That, Para No.5 of appeal is correct and Para No.5 of comments is

incorrect, appellant is subject to illégal adjustment with malafide in

order to give undue favour to near and dears.

. That, Para No.6 of appeal is correct and Para No.6 of the comments

is incorrect, appeal is well within.time.

. That, Para No.7 of the appeal is correct and Para No.7 of the

 comments is incorrect, hence denied.

REPLY OF COMMENTS ON GROUNDS

. That, Para “a” of the appeal is correct and Para “A” of the comments

is incorrect, appellant has not concealed any fact from the Court.

. That, Para “B” of the comments is incorrect as per the directions laid

by the superior Courts that stop gap arrangements is strictly

prohibited. Moreover, appellant has been permanently absorbed/



adjusted in éducation department and by stretch of no imagination is
was a temporary arrangement. In this respect the salary has been
fixed in BPS-14 by the Pay Fixation Committee on 01..12.2015 in
the service book of appellant. (Copy of service book with éntry of
‘pay fixation committee is annexed as ANX-A)

. That, Para “c” of appeal is correct, while Para “C” of the comments
is 1ncorrect as provided in service pool policy of Government of
Khyber Pakhtunkhwa once appellant was adjusted nbsorbed in
EDOC (E & SE) cannot be sent back , hence valuable rights of
dppellants are being_infringed by impugned order.

. That, Para “d” 'of the appeal is correct, while Para “D” of the
comments is incorrect, hence denied. Impugned order is challenged
well within - time. Moreover, appellant is possessing higher
qualification as required and is performing duties as Senior Clerk
from last 14 yenrs which was duly appreciated by Senior Officers.
While one Liaqat -Ali Senior Clerk who is adjusted along with tﬁe
| ap‘péllant and 6 others through impugned Notification (ANX-B of the
appeal Page-IS) is already promoted in BPS-16 by Director Higher
Education. (Copy of Notification No. 3763-853/A- 167/Promot10n
dated11.02.2015 is annexed as ANX-B). |

. That, Para “e” of the appeal is correct while Para “E” of the
: >c.0mments.on grounds is incorrect. Now in existence of notification
ANX-B Supra the impugned notification dated 28.05.2014 has no
legal sphere in accordance with law. .

. That, Para “f” of the appeal is correct while Para “F” of the
comments on grounds is incorrect.

. That, Para © g” of the appeal is correct while Para “G” of the
comments on grounds is incorrect. However, in this respect
judgment dated 29.11.2005 on very same nature case is annexed as

' ANX-C).

i
g




-

- prayed for.

to the best of ‘my knowledge and belief and nothing has been concealed -~
_ therein. %A :

4

H. That, Para “h” of the appeal is correct while Para “H” of the

comments on grounds is incorrect. (Relevant rules are annexed as

ANX-D)

. >It is, therefore, humbly prayed that appeal may please be allowed as

Through

7 _
Muhammad AliKhan Jadoon
Advocate High Court,

Abbottabad '

Dated:/égf /16

VERIFICATION

Verified that the contents of forgoing rejoinder are true and correct

: : Through
Dated: /5 /16 :
| Muhammad ‘/f han Jadboh
Advocate/High Court,

. Abbottabad
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HYBER PU‘(HTU'\!’(dWA KHMYBE
Telephone o 091-5”1102

1ER EDUCATION

R ROAD PESHAWAR

4

"6

~9210217-9210242 Fax~92 1021

Dalted /I/_

ar tmental P1 oMo hon
chaumansl'up of’ Specml

A‘_?L//f_{l}'lﬁ | o .

ol - Khyber

is pleased to order the
¢ cadre’ Higher Education
em in the collese/office as

) [ave pRY

Remarks

g

w~, NOTIE (’f '*’[()N
. ' (‘on.suquent upon the 1ecommmd1tmns of the Dep
(_t'mﬁ*utcc {DPQ), arrived in the meeting - held undef the
E-::‘*.x @y Migher Gducation Archives & -Libraries Dgpnlmgnl Govt;
2 ankhwa in his office on 18.12:2014-the Competent Author ity
promstion of .the following S/Clerk (BPS-14) of the colleg
Department to the post of Assistant (BPS-1§) ’md to post the
noted 'unms{ cach,
f , Promoted/Adjusted as
}; S Name & Address Assistant BPS-16
b NIk Zada Senior Clerk GIGIC. (qul) CGDC Damrax (Buncr)
| S
Sty Hamid Kamal Senior Clerk GGDC, Serai » GDC Tajori .
T Nourang (Lakki Marwat). (l,akki Marwvat).
i ) N\ U .
13 II . ;]7}"0\ deid l\‘lj.x SLuml Clerk GG (J(. CCC \lo " 1 laripur.
S sl .
G I ol Sher
E 1 \Ml-u Rashid-Scuior Clerk GDC. Showa (b\ul’n) GGNE Kernal Sher

-‘ uﬂm‘ 1\"411 ‘n.n*on Ciuk (J(JC Surdm Bannu

S Vet

uf!.u rl au*.u \mxm Clcxl\ (;(‘PGC i\ﬂhdt

.- .__.._-_._ —————

i .1| Ahm wl St.mol Clul\ (J()DC Chital.

~4

7
Siy

CGC I\akkx bannu

..

'uwabl

(:le .( umb.ll (I\ohal‘
,(JGD(, Chitral

AVP .

\’ILL S, No. 07

- —————

1'\ Ak

.\VP
:\Vl’

——— e ..

AVP .

dugat Ali Senior Clerk G DC, Sabir Abad

Cazi Rizzal Gl Senior Clerk GGDC, Jandol
D (Samar 13ugh),

Maliim U h Khan Sumn Ckll\ (;l’(:C

.i
B
|

; N
< . ‘:f.

o (.(,m Jamlul (l)u}

y (;DC babuabad (l\dml\)

AVP

AVDP

it i (:l’(;(_ lunumua \’lu 3. No 69
s :“ — ll}lt‘l‘L‘Ir‘] . - —— e —— Lt e i - ——] - —— T m—
' saf Sk C N .
. Yousaf Shah ¢ Senior Clerk (;(sDL Sheikh (zI)C Bdbﬂ/dl (Mmd.m) AVD
o l'\xulloon (vardan). ' e
12 "lu.l.xmm ad Shafig Senior Clerk GPGC; Haripur. - -1’(;(. l[.mpm Vlk.l. S Nu 66
13 }i.::wl':,)u/fgun.ld Sgpior Clerk GGC, Sari Saleh, GGC. Mankard (Maripur) AV P
T Ghulam Murtaza Shah Scnior Clerk GDC, 1 GDC Ghazi (a I;u'ipur) AVP
_ ‘____g;...x, 1(llmmm)______" e e
' i3 s\la'mn Al Senior Clerk GDC, DJ“"'II‘ (Buncr). (;')C l)aua.n (Bunu) AVP
! " ———l o R - - - -
16 | M 'lu:'.:umd Al Smmi Clmk GDC, Jawar (:DC Jowar (bunu) AVP
epee | OPClowarBuer |ave
“17 "a ! it l'll.ih Schior (‘lul\ (:DC Gandal' Gwabi).  FGDC Gandul (Swubi) AVD
bis u.-rdun Mull\ 'wmur ( Iclk GPGC. Timergars -GDC Ward (Upper Dir ;\\’l’
19 I'ida lluax.un Smmr Cluk UI)C‘ No.I D.LKhan. | GDC No. i D.LKhan Vm s, I\n ()
_,,)' Umer 1 Farooq Senjor Clork GGDE, Zaida T GISC Shewa (Swabi) AV '
P {Swabi). ) o ) S T
2L AKhe Nawar, Sedior Clerk GDC, Takht Nasrati ls(;l)L l‘ll\lll Naw.tll '\Vi’
_22" 1\nwm Sher Senior Clerk GDC, Panjpir (Swabi) WGDC Margur, (S\mbl) /\\’l’
123 [ Abdul Ghalfar Senior Cleck GDC. Mamash Khel | GDE M.umsh Khel L o
t i (l).linllb) e

EA a2 Rovently iy doctments\ My Protures Working
A} . - .

(IS.umu):w I

s paper o Departmental promotion X13.dve

AVP

"

3



B

", v,

o f Faraog Zaman Senior Clerk (i(:l’h( - (Bamng. GDC Donal (Baung AV
Mulianmad Nacem Khan Senjor Cle P .
SR B .n‘.:u —_ - nior “L GGG, GGC Timargara Vice S. No 63
o Nuh :lut\]—F/—\_l; Tlussain Senior ’GC ) R o
. -"“]iu‘"' i ul ssain Senier Uul\ Gl OL GGC Parhena (Mansehra) | avp
Aviz-Uir-Rehman Senior Cletk G Gq, ‘ P o N
Kinvazaklhela Sw al. ‘ S (n(:L Madyun (S\\\u) | Viee 5. No 39
0 l N o T ((C L|I1 T "“"-1_"'" ‘
A akim Gul Senior Clerk (JDC B.\buzm (Mdldml) SGC Ui : ' L\\"’
: ( Charsadda)
T \L!uul Khan Scnior € vk GI)C  Dar: ] P N
-i Bip D] Khs I"L) ) .-....: No.3 Dar 10““ Gpe l’ah.npux (DL l\lmn) A\’l’ T
Vo | Abdul Samad Senior Clerk (.:(J(, Kanju (Swat). C:( )C Kanjo (S\vat) _ AV l’
\h-ham-.md tantiaz Senior Clork GDC, Shuwau .LIS.C‘RHlI;-mah ) o vp
. (\l_?_bﬂlt.lbd(l) o (;\11!)91}:11}51_d} A l
Magbool Abmad Senior Clerk GDC. Pala; GDC Palai (Malakand AV
(Malakand Ageney, e 1 Ageney). T
“| Noor Akbar Senior Clul\ (JD(.. T\o 2 (Mandan) GPGC. M uch A\’ p
| Aurangzeb Ahmad Senior Clerk Directorate I : e
™ Higher Education. . | GCGC Peshawar Vice'S. No 62
' Gulzac 0 2 o
: iulzar Hussain Seaior Clerk GGC, No ‘ GGDC No. 2 D.LKhan AVD
b (]) i l\h“n)
sm khan Senior Clerk GDC, Labor (Swabi). | GDC Zuida (Swabi) AVP
\‘ aagar 1 lussain Skah Scenior Clerk GGC, Ndor GGC Neloar Saidan WP
__1 Suidan (Abbattabad). ) | Abbottabad. _ ‘ .
Riaz Ali Shah Scnior Clerk GDC, (Chiteal). | GGDC Booni (Chiwraly. Vice S. No 68
Zafur Ali Senior Clerk GDC, Nagumayi, -+ | ODC, Naguman
ol : { (Peshawar) SN A
Savdur Hussuin Senior Clerk GDC, Khair Abud GBHC Khairabud AV
(Mardan), -] (Mardan), : R IO
Muhammad Hussain Senior Clork l)m.ctomh. Dircetoraie of llthu AVP
. Higher Bducation. Udueation, e
(42 Jehangir Khan Senior Clerk G SSC Peshawar, GDC Wadpaga l’lemx\uu AV P
Abdul Ghani Senior CléIk Dmclordlc Higher - | GDC Ch'unh"u \’lElll-l T m/\\"P
1 Bducation. : Peshawar, e
) I Ak : :
:htll\hl( Alam Senior Clerk GDC Mathra GDC Mathra.(Peshawar) | AVP
Peshawar, B
Shafiq Ur Rehman Scmol Clerk GDC, Kotha GPGC Swabi. AVP
1 (Swubi) e s Y P
Igiidullah Seuior (.Iu!\ (JI)(. KTS, Naripur. | GDC KTS Haripur. AVP
: : ;GDC Qalandarabad .
'l'urlq'Khun Senior Clerk GPGC, No.1 Abbottbad. GGDCQ |l.and abac Viee S. No 60
: - | Abbottabad.
o . . . ' irectorate of Higher :
Amjad Sohail Senior Clerk D.ILE, Peshawar. - r??r‘thr ite of Higher AVDP
. S T ! R
Malumad Hum.wun Senior Clerk G, GoDE. l\‘lﬂ'm':(l\"l mi;m) AVP
Katling (Mardan), i L SR e s .
Surdar Ali Senior Clerk GGC. Takht thl - GDC No2 i\l‘ud.ul 1\\’1’
.+ Murdan, : B T
5 Habibur Rehmun Senior Clerk GGC, Kalabat (]GQ Kalabat Towa Ship \’icc S. No.64
Tawn Shin, Uaripur. - Alacipur.
f 51 i\;l;u’l:::;ni:n.ul Khalid Senior Clerk (JDC Khdnput GDC Khanpur. lave
‘_ <. k.
2+ | lkram Uilah Sesior Clerk GGDC,Gulshan GGDC, Gulshan Rehman AV
' | Rehman Peshawar, Peshawar. N A
, D.ll!l'll Khan Senior Clerk GDC, Takht Bhut GGNC, Fund Khwar AVP
T [ Mardan, e {(Mardan) )
- L ~ .| GGC, Serai Sulch 1A 0
e N A L

Fa\adata 2\ Revently my v onenis\, My Pictures\ Working Pﬂﬁ!.’l’ for Departmentat promolion 2013.due
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Jausigs Durrani Senior (‘lul\(l(‘(\\’) It

- csh.t\\ar GGC Bacha Khan. \ ke S \u 71
{ i‘.o. 1..\]-;“1&14!11. Schior (_luk (‘]’(;C M llld R o .
C i Swu ' - | GPGC Matta Swat. AVP
"'r
%(x ulain Rusooi Senior Clerk GDC. Shan Fwa .1 GDC, Shah Cssa Bilot /\Vl’-
Lo Rl ShdlD.ERban, SharfDLKhan,
- ADTUS TMLNT . -
. ~I B e T N RN oo povompempesyere oo eyt Clpee
o ¥ ‘Q'L jnlm-a "
st saranreh Assistant GGC l\lld fayan Swy S . AVY
] o dayan Sw al. Malakand, AV]
i . ‘ vinhammad Zahee lag Assista - ‘ ‘
FOR ) ‘h“' UlHaq Assistant GDC GGC Nl Manschra, | AVE
) . ! Chabardarabad, s -
ol i 3 n: aleilah Assistant GDC No.1D. Khzm GGDC, Nao. 1 D.I.l('na.n A AVDP
102 ! ”l:. n Badshady Assistant GCGC Peshawar . | GGC Mathra. . ) AVYD
=: o3 Amiy Matam Assistant GGC, Ti imergara, - - Assistant GGC Thana AVP
DN (M alakaml /\bcngv) N
b Dlitikhar Al Q/Clcrk Wurkuw against.the S/CIL.k C(.,CI\IS
1 . O I
tb post of Assistant GGC K'1'S I-iax ipur. Haripur. Vice 5. No 51
. Jao P’ ' 40
| 55 ‘;}l::l;\. Ahmad S/ Clerk GGC, B'.\cha : GEC(W) Peshawar AVi
!‘: NG '.. . B v
[, Hafeez Ur Rehman S/ Clerk working acramst 415/ Clerk GPGC g "
| 06 R . - | Yiee S.Ne 12
by bhe post of Assistant GPGC Haripur. Haripur.
i a7 | Nadeem A.hma.d S/ C]ﬁez:k‘working against '. 1 5/Clerk GCPGC Vice S, No 03
i, the post of Assistant GGC No.2 Haripur. ‘1 favi JWU.I L B
=y Mubammad Mussain §/Clerk' working.. - ’
¢ G8 | apaingt the post of Assistant (.:(.1(_ booni S/ (,lul\ GDC Chitral. Vice S. No 38
FE- i - . .
i i, Ciill':‘i S e . s e e s
: . b Suitan Dadshah S/ Clerk wor king aa,amsl the §/Clerk GPCC Vice §. No.10
! ,f_ L. post of Assistant GPCC, ltmub'\n s VHimergar. . L
} A} Tammat Gul b/(.lmk G(?C Madayan Sw*nl' 5/ Clerk GFG, ’Umn“'b Vice S. No |
N B :_)College(Gwat). | - 1L
Muhammad Zahid S/ Clerk working awamat ~ -
o © ot S/ Clerk GGC, Bachz :
{71 the pogt of :\ssml.ml(..(;(. Bacha l\han - ,/ Clerk GGC, Bacha Vice 8. No 63
+ Khan Peshawar.
| o1 Peshawar, : )
172 | husts hmad |/Clerk o " J/Clerk GGC AVP
51_ ! Mustaq Ahmad ]/ ClFrk GDC Shabqadari Shabaadar. ) AV[_.._;...
Tl Charge report should be submitted to all concerned.
. e : .
e T ‘ :
: DIRECTOR HICHER EDUCATION
| SA |
i i :.d‘l- -J - [ _"_______,____,_“_/ A-167/ Pmmotlon
\)py farwarded to the-

Accourdant General, l\h\'bu l"il\hlunkll\r\’d
5w Seeretary Higher Lducanon Khyber Pakhtunkwa.

Director Educa tien FATA, at TATA Secu.latnt W*:m]\ Road Pu,h'\ war,

All Govt; Colleges (Male & Female) concerned.

Agency Accounts Officer concerned.

w0 Al Datrict Accownts Officer concerned.

7. Ca-‘ahiu local Directorate. h

L & ARG Conceried. . ‘

' PA to Director High quuahon Khyber P'\thunl\lumﬂ Peshawar.
W

DTP l’Y DIRECT 01\ (l STABLL lglll\ll.N l)

Ve e
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BEFORE THE NWFP SERVICE TRIBUNALiFE‘S:ﬁﬁﬁ?h’?;
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‘ V.ERS‘US - | oy C
Dy: Commandant, . B _

Frpntier Reserye Police, Peshawar. A N N EXT 1] ﬁE

Commandant, FRP, NWFP, Peshawar.

Inspector General of Police, NWFP, Peshawar. ... Respondents

APPEAL AGAINST ORDER NO. 2829-39/PC_DATED 7.6.2003 OF
R.NO. 1, WHEREBY APPELIANT WAS REVERTED FROM THE
-RANK OF S./P.C" TO THE RANK OF HEAD CONSTABLE FOR NO
REASON ' : . : o

‘29.11.2b0 ‘ Parties bl'escnt.' Vide our detailed |

“ijudgment of today in Appeal No. 941/2003

| etc, this appeal is accepted. No .order as to costs. | -

Tile be consigred to the record after g:ompletioh._

ANNOUNCED. | -
29.11.2005. Y
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A.‘ oo : s'
appellant was lmtlally appomted m thc l“mcr, on 2.1 12 19”9 He was
i G AT ’:'i :3" RN o ’l
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. ' ~‘i;: N R . J : 'j
Constﬁblﬁ vide the 1mpugncd orckr dated 7 6 ”()0 3 as,amst whmh tlm
' 1 3 | . : '
i 4 appcll:‘mt'mlbmi tted a refp.rc's'cn.tation before 'r-esp‘ondem No. 2 which met W'l{],l
R ‘.;. . ) Lo - .: ;' o = ' ) ]. F A ,.,. . . .":“;:.‘
| 2 @ dead rcsponse "tzll.datq." The Force was brought on regular, basis by the
B TR R e
\ Provmual GO»uanlCnt’
| ¥ o I
| L A
| Y
| ji
k. l ' lnbuml
/ ul authorlty and
7 2 ,havmg becn passcd n v1olat10n of the ex1stmo laws on 1hc E,louncls th’ll. th
z'f‘- N o e ~';. .~.|- 1 _“I : f» o |r| : “
‘5‘\ " Sald post was still 1 in BXIISLCLIICG I-I
S ’ B l " |1 o
BS / wl nle usually TSVClSIOl‘I ordel has tc»be made stcp by step Selectxon
appellant was_
» also plomotcd lO the rank of SI/PC,-:bemg cliglble quallf'xcu and ﬁt for the
x . A I .‘i x
£ Sdld post dl‘ld hc in tl*c 5'\mc capamty ser ved thc Toxcc For 10/11 years but he
E ‘ ) .- ' PR . ' 8 B . :A . : - “ :
- was u.vcxu,d.m colomru; m’l:‘mel ancl ammqt the pzescrlbcd proceduu
- 4
3 enunmated in. thc rulcs In the year 2000 I“RP W'lq bIOnghl on pcrmanent

and Icguml buSIS 'md Standmg Older No 3 was not appmao. in the case of

l
; ?,l.* Bx 1ef facts of the case as, narrated m lhe memo ol qppeal are that thé '

promotcd to 1hc 1anl< of Héad Constalm on ( 6 1987 Je was furthu’

vérgcblretiren :rt lwe was 1eve1 ted: ﬁom thc lan < ol S.1 to lhe 1anl\ of H ad “
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s for admimstralwe arr angcmentq and has no .

*

appellant b&,ckausc the same wa
1

|
||'~. "

legal sanctity as the same was not passcd at that time by the competent

forum. It must be kept in, mmd that the appellant scrved the Force for 10/11 |

¢ .

years as s(ated carllex without any. Comp]'nm 50 the principle of locus

poenitentiae is applicable n hlS case bccausc the 01d<.1 was acted upon

c 1csunded at a smglc

lmplcmentcd and has got'ﬁnality wlnch cannol. b
o

= stroke of pcn except f\dhelmg to hw Much less the appellant was, ncnthen

ith 'my noncc nor he was gwen Oppmtumly ol dcfcncc what {o-

scr\'ed Wi

, . . ' l
) : spezk-of holding of cnqmry in the matter. In similar circumsiances while
¢S bcforc the

reverting thc other ofﬁmals they wérc scrved with prior notic

on ordels Leg'ﬂly revc1s|0n amounts to termination of

H

thhout rc-comsmo to 1

passing of the demoti

L—m/ 4

service but such qct was aw :md' in sinular
acccpt ‘Appgal No. 15/1980 of

§
\g) — circumslances 1h\s lnbunal was p]C'lSCd to
\-' - Yazal Hussam Vs IGP NWFP fand‘ others ;-md Appeal No. 70/1995 of Ia.}.
((/,,,,lvluhanmmad Vs Comm'mdant FRP and chel S .
\,‘ l‘ i‘ ' s “ ' '."' “e
‘.. . 4 A." I H ,./“,. i 3 .' i S
( : ' ' bt E, 1 ;f 3 oy l' ’1 ; ' EJ ‘l' K
\ . ';‘ ' i?.‘ 'I ':‘ ;L '—1 I‘ ! s . nl,’ -:::‘,..
T v s o g
| 3 4. ’I‘he respondents Were sewed wnh noticcs who submlttud thelr wutten
; il . 4 s
£ , S . .
« statemcm]s by contc,stmg the appeal on menl as well as on 1aw points.
] l ' i ' :
8 f Prchmmary objecuons to the extent of hmuatton mls-Jomdcr and non
\ ¥
4 use of action and ]ur‘lSdlCth'ﬂ Were

jomdm of ncccssary pfunes thhout ca

3 raised. : Lo :

a ;
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appelhnt W'ie lecmLICd as

\ factual 51de 1t was mgcd that thc

€, Wthh was htm on convutpd mlo FRP as per

of mblc in Addmonal Polic

'd. He was promotcd to the mnk of SI/PC on ofﬁmatmg_ basis 4s such he

: b
:'.r IR

tive xank The rcver51on f1 ofm otﬁmating mnk lS

S 1cvcrted to his %ubstan

ment and no pxoceedmgs were 1equ1rcd to bc mmatcd <1gamst thc
".A; e 'i '," - : :
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pclhml under the E&D Rulcs * | ‘. e T |
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al’ ‘According t_o‘
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The appcllant has submltted hlS 1epllcat10n in n.butt

| :
c appml 1S weli Wlthm time. No 1acuna has bccn pomtcd out

& plication th
3 ‘ . . t A
[ No such party has bccn pomtcd out as to who was the necessary pnrty al}zd )
impleaded m the qppeal are qu\te sufficient for the purp()é;t:. The

f
appeliant has a cause

the parties !
of action as not only he was rever ted flom the dgher
*

s momhly pay was a!sq rcduccd from Rs.
. p

the lowcest rank but hi
cn pointed

i ‘rank Lo
can hands has ever be

s

atler.

'I I 0()0/ lo Rs. 4, 000/-. No c\emcnt of uncl

1 1 oul. The Tribunal has the cmluswc;urisdiction in the m

'.". ) . ) - ] 1 ', ’; ' ‘ ‘ . 5 |
‘ I S - b

in pay’ s‘bale,

7 )
' N\
; 3} 7. On facmal it. has bcen submltted that cvery changc

i
whether tempomry officiating, Stop gap art angunents '1ctm9 char g,. ba
g l

s to pYO‘.’nOUOI‘l as per the

sis,

Judgments of the Hon’ ble Supremc

O cte amoum
o : - )
Court of Pakistan. fzven grant of selection grade

also amount._r to promotlon

The appéﬂam was never served with any notice for the purpose. Tl date, no
1c;cct10n order has been rcccived by the appellant. Even the same is 1ot

what to speak of

fore the Tribunal

attachcd wuh the copy submltted be

3
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,’ supply of copy to the appcihnt Staudmg, order No. 3 has no legal force pél‘

g (here u\mls any difter ence in the ordus of promotmn ol the appeiiant. The

promotion of the appellant was on merit and is not open to tire. Apart from

’j.f' the above, in 0|dus dated 11.4. 2003 and 7.6. 70()3 puUMCerous oliiciais were

promoted like appellant but they have no'r been lC\’Citbd and are still serving

." _as such, In order dated 11.5. 1994, Khmsud Anwar SI/PC is S still suvmg as
‘ \

piomotce and has not been rever ted and thig order has been kep: secret In

order datcd 28.1. 1998 at S No. 1 and 2 Ah Hussain and Syed Asgiar Ali are
\g,s '
still serving as ptomotccs ASIs Rlazuddm Haq Dad Khan, Fazal IIussam

' 3
clc were mven promotions on the samc basns and retired as Inspectors. Some

K
..

Inspectom were given W'lmlng of IC\'Cl‘SlOI'l but tlmy have not been rcvu ted

8
'

as yet. ‘ .

3. Argumcnts heard and 1eccnd perused

9. At the llmc of hcannﬁ the Tnbunal observed that apwarently, the

I Lo

appeal 13 dncclcd agamst thc o;der of Ievcmon 1ssucd by the Dcputy
j . .

Commandant, FRP Peshgwar (RCSPO[’IdC])t No.1) but the order of promonon

’%
was made by he Commandant FRP \IW]“P shawal (I{wpmdent No.2).

'

- So legally and as is held by the apex superror courts, mfeuo1 authorlty

‘cannol interfere w1th “the mder of ‘the superior authority and “was nof.

Y

amc.nahlc (o any mLcrIc:cnce by the m’tcnol 'mthouty The post of SI/PC

»

carrics a higher pay scale B-14, status and responsibility as compared to the
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Head Constable and o say the-lcast the: appdlanl was reverled irom the post

of SI/PC without any valid TC'iSOﬂ

10. 'Ilu, _preliminary ochchons raised by the ("ovunmm' Plcadm on

behalf of [h@ respondents were consuﬂel ed at I(.nt{lh but they were ruled oul

3

of the contenls T hc, appellant categonca]]y mentioned i the para, of thc

. appeal that on 14.6. 7003 'he! pleferred an qppeal to the C ommandant FRP,

NWFP, mmmu (Respondent No‘. 2)~, against the order dated 7.6.2003 of

]

rcspondgnl No. | but the same is Stl” pcndmg bcfonc reqpondcnt No. 2 while
> .

i
more than 90 dayb have been elapscd Thc rcspondenls in their rcply havc

mentioncd that the xclaresentatlon of the appcl]ant was rejecied by the

Authority but this was contr ov]ex ted on an aff davit and mcnt:onc%thél the

reply of the rcspondcnté 1s vague and .inc:orrcct in the sense that 1.0 order of '
50 . : 4 . :

the  Authority in respect «of the Aﬁling of the appeal has ever been

\ .
communicaled to him. On perusal of the record, there scems nothise that the
order ‘of ‘rejection has ever been communicated to the appellunt, so the
appeal is well wilhin time. C){iwt:l"prcliminm‘y objectionsy raised by the ‘

'rcspondcnts arc also of ﬂemsncal natulc It has been held in several cases ' ’

that this Tribunal is compclcnt {o enteltam dppcals ol the aggricved officials’

because they are civil sewants Smce this Ob_jCCthﬂ has hcen settlcd once for

all and the Tnhunal as wcll as apcx lnghm courts have enterlained such like -

’ . Y

cases in numbcrs 80 we PCCd not dwcli upon thc ISSUC any more.




: ‘vscrvfce have becn violated a3 he was reverléd ﬁ'om thc rank_oi‘ S!/PC (B-"

LS

)slnnghtaway to the tank of IIcad Constab]a, (B 7) on.no tu:al wasm ;(5 :

‘appell'mt has cause of actlon and thm Fr'bunal h’lS ‘the w\ou:,wcu
' ' i s ‘“
) 1 u

sdiction wcgmdmg the subjcct mattc1 Thc pomts 1mphedly are suﬁuent

N "

gr hc purposc {o i esolve the }SSUC ! hand No dcmcnt of un-clear hands

' FL]

‘lEiS cver been pointed out. e ’,.:, N R T

‘. T st ’,11

’ . . H
. ' '|I

While dis cussing the ment of t‘\é casc ihe 1eamed c.ounse f01 thc
. s .l

! o

at the appellant was promoted 10 the Gl adel 4. /‘ fter

[
|‘~

‘appcll'mt centcnded th

'. 11 years,- ‘he was 1cvcz ted to Gladc 7. w1thout any Ihymc or nea;n Olhu

: t .
! llch Constablcs who were plomoted alongwuh the qpeilant on '
q .
' A : ‘ ‘ .
( complctlon of 10/1]} years tg,mnF were cnthm kcpt in'ser \’ICC or ttnmd from
Pt L] N
- ‘ ¢ , .
(Constables

service as SI/PCs mqmd oflevertmw thcm to the rank ofllca
!

& In ovder dated O i 4 2003, the ollluals at s. No. 4, Gul Sha:d m.m Halbimur

; /
Rehman 'u S.No. 10, Rdnml Ah at S No 17 were not ICVu but ‘re sm}

| scrving as %uc,h ‘Smnl’nlv mn thc mdct d'\tcd 28.1.1998 thc )[ xuals al o\fo

A
I
\

# E 3, 4, 'md 5 have been 1cv01tcd whiic 1he ofﬁcm]s al S.No. 1’?‘md 6 were g
: \

& reverted md arc still scrvmg as such Such is the position of \w order oftntq‘_
A \ .

B year of 1995 wherein '\Il the ofﬁcmls were xetncd from SCI\‘I(,‘ in capacity of

QI/PCQ c,\u,pt at S. No 16 I ‘azal Wuhammwd who was not xcvcm,d while at

“:. S.No. ]7 (;ul a/a,cu No 877 was rcv<:1tcd In order d*\tcci46 1992, the

i)

- appellantywas rcvcricd. Rest of thc_incmnbents were retired fom service in

#
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BS 4 whilc the incumbent at S No 2, mmf*}y I—quat I\han No. 4! was not

R ]

rcvcrtc_d. In order dated 7,6.2003 incumbcnt at S.No. 9 Taj Hussain was r;ot

-‘: reverted and. is still serving as such.

o

3. The Icamed counsel for the appe}lant druv the attentior, of thxs

II 1

Tribunal to other ofﬁcmls name‘y Pumayun I&han Hayat Khan, Allaf Khan,
Mian Zﬂda who were pr omotcd to the post of ASI/PCs on 1 7.1992 but they
are still serving the Force as such. Snmllar"other instances also exist. Therc 1S
no -pl‘ovision in .tl‘ic'PoIicc Rulcé to" the effect that I—Ic;a(f Constable when
promoted and postcd as 'SI;PC WO.Llld stand ;‘cverteld after three years. In
support of this conlcntipn he quoied authority of the Supreme Court of

Pakistan, I’i,,f)-1965-SC,P-106 “Constitution of Pakistan, 1962 Article 96

Exccutive Authorities regardirfe servicé matter. increments, ctc, ca mot take

.
3

the place of, properly framed Rules (P-110-C).

4.  The counsel for the appellant further contended that if % is presumed

without cenceding that the appellant was reverted after complction of

P -

cven then the issuc of show cause notice to the appe]laiﬁt was mandatory. In

ot

support{ of this contumon rchance was placcd on PT D- 1958 Ka Page- 35 “(a)
! ,5 . ti Co
Constitution of Pakistan, AI‘th]@ 181 (u) I‘CdUCthI‘l in r:mk - pIO\'lS!’m show

"..‘ '; i' t. ~

cause notlcc applicd even ' if rcductxon is not, by way of pmalty or

pumshmml P-40 (c) SCMR-1994 6 32.

Y v o —re—ty; v,
¢ . TP T iRy e ey et e

(Government Servants) Service Rules not in existence - leflers i&;:‘"ued. by

normal tenure as SI/PC and this reversion was not by way of punishment,”

.y

L3




- The counsci or the appellant further clalmed lhat the appclla’nt was.

'I : . "'r:.““
'fas he has 26 years m',,,-:mi'shed s'erviceirecord at h”ls_:Cl‘Cdll. As such he ‘
‘could not be reverted except by way of punishment and that 100_.1n

. g ' , b i .
- accordance to law. Sincc' the appcllant did nol commit any

mevulalzty/nllegahty nor he was ]’JIOCCCdCd nga'nsl under any rulc h:s

3 1 rever sion was w1thoutanylawﬁ1] authm 1ty

10, The (GGovernment Picaidcr whilc rcplying (o some of the points raised

by the coumcl 101 the ﬂppellant stated that lhc appellant was plomoted on
|

.;
A

ofﬁcntmg basw and not on rc;:ular basis after complcimn of nor mal tcmn

TITCRETY

of 6 years, he, was 1evcxted to Grade-7 in nmmal course. The wmpor'uy
] . .

ptomotmn cannot bc <.l'nmt.d as a matter of right as it is not wmuntcd *The - b

‘l.

counsel further argucd that the plO\'lSlOl‘l does not emst in Police Ruled withy

l~.' [ . '

rc{garcis to the promotibn of Head- Constable to the rank of Sub’ <l
-InspectOI/Pl'uoon COle’l"del The plOlTlO[lOﬂ 1S gre J‘mud to the mcumbents o
in the intcrest of '1dmmisu;1tlon as a lemporary ml,:;sm On1y \0se upper |
; subordinalus were 'mowed to 1emmﬁ in off',cntmg capacity for a lonoer
period who arc thf’cd in the: Intcrﬁcduatc as wcll as Upnen School
Courses. The appellfmt has not undergone that comses and as such he could

not be allowcq 1o Iemam bs ofﬁcmtlno Sub Inspector f01 eve Le was

3 : - promotcd as SI/PC in officiating capacxty and on ¢ompletion of tlnee years -

tenure, he was considered- for reversion’ to his substanti»"c rank of Head

Constable who was promoted to officiate as Sub Inspector/Platoon

' it °
] et
.

T e - T

L
I . .- v

C e

TR T
. b Ty g ol e N
! . . : WIS e e e




. gf ‘“"”%@ .
Connmndcn for 6 years and was al owcd to retire after completlon of 25

years service on their own 1'cquesi. In the normal conrse, thcy had to be

t

reverted to the rank ofhead Conétablc alter compkclion of 3 years tenure.

17.  While 1cbutlmg the stand of Govcz nment Pk,ddu the bounsel for the

.1. N ) (]
appellant stated th'lt “ofﬂmatmg do"cs not exist in. the promot:ox} order of

fhc’appcllanl butevenifitis presum‘cd withoul conceding that the promotion
. . . * . ) I .

of-thc appcllant,was ordered on ofﬁciating/temporal'y basis, ‘even then

“démotion .from the post of Platoon Commandcr to that of Hcad Constabln.
l | '

could not bc ordered \Vlthout 1ssumg show cause noticc Lo tlhe appell'mt The

if ‘r

appcll'mt relied on’ I-Iwh Comt Judgment a17p0'1r1ng in PL D 1958 (W.P)
r . ‘ h e . . . . » 'E'
Karachi 35 which is sct out as under :=" " ,;' L J S

-

\'“Govemmcnt‘Servant (Raxlways) Promotion by* authority

compc,tcnt to promote tempoxarlly . Promome Lm -aware of -
'! (1‘ . ' ' :

restricted character of such authonty order revertmg Railway

‘! . ! | c "J ' ’

servant set a51de m circumstances of casc law of '1gency and
S j L .

estoppeli— g RS , i"if
1‘ oo o . ') . . :"

Constltutlon of Pa cistan (1975) Art. 170. (P 805)A’ and

SCMR 1994 2732 (f) Conshlution ofPaklstan (1973) Art. 199

' 'l o
Maxim: - “Aud1 alteram partem” FEmployce 'of statutory

1
1 . - )

COlporatlon Revcrsxon — Absence of statutory 1ules - remedy
. . .
Corporation while,'taking action against ifs emplbyee, either
. . . - h ‘l .: ' . . ' | . ' . . - . .(‘
issuing show cause notice to him nor giving him apportunity of

her ing — Corporation having violated principles of natural

T SNt e
T rinds s Sl Rt 0 PRI e e e e




justice, its action in reverting employee was"‘dcclared fo bc

without law(ul authority and ofnd legal effect.
18 Inview of the conflicting views and contradiclory stands tuken by the l,
& parties, it would be difﬁcu]t to*rcsolv"c thc-cohlrovcrsy inless a reference is
£ m
“made to ]’)lOl‘l’]OllOﬂ/delﬂOhﬁOl’l (’)1dersrlssued by thu authorities Ilo.’n tum to }
< nime. The first order of plomotlon was 1ssued by the DIG Police’ Pcshaw'n‘ ' {
[

L

~,
-

i
N
Range on 4.6. 1992 T hlS ‘order is silent about the naturc of promouon ie.

W

i
regular or otherwise. It also does not mention that the appellant would be.

xed tenurc of 3/6 ycam

reverted as Iead. Conslable after completlon of fi
ii' - ‘ f\

We have considered-this dlffcrence m the two mdcrs on the same sﬁbjcct but
L 1 . .
we have come to the conclusiqn _that"thgz ‘ordcr‘s. 1ssucd by thc hlgher .
- :A, l ' LY
authority 1.c. IQIG Peshawa‘u' ‘WOuld naturally take pre{cxence 1he .clalm of ¢ f?\’
the appellant that he was unawale 01 thc restricted charabter of the !
promotion would thetcforc orcvall The apr)ellant is thus cntltled to the =~ -
“§ : I Q.
Wntl"cunon \10 239 .4

benefit of the judgment of tne Dacca High Court in thc

1961 (PLD- 1963 Dacca 801)(para11) S
19. The appeliant was cons1dered suuable f01 pxomotxon by ‘the DIG '

-

eant semomy cum~ﬁmcss The
(3 -

t for promotion as he has 25120 ‘

peshawar Range. This Slllt’lblhty naturaﬂy m

appetlant is un=doubtedly scnior. Hc js also fi

years service at his medlt The appelhm oossess more than sat1sfactory y

s and cash 1cwards on several

record of service. He 11'13 eamed certlﬁcatc

a

ith mgmd to all these facts arc av

occasions. 1intrics w aﬂablc in the service




documents of the appcllant T hc vaeaneles for prc?mo'tiox cre also available
i ' 1 .'xl o » Y o

at the relevant time. S L AR

R N , i3 ..“ |

20 '1he net result of the abovc dlseussmn is that

promoted ‘on regular ba51s and some: mders of 1esponcicntx 1o doubt bear

l .
’ P

the appellént was

P

the word “ofﬁcxatmg but smee these oxdcm were not endoxscd to. the

¥ ﬁ

appellant he is entitled to t‘ne beneﬁt of the Judsamem of Dacca Ihgh Comt

in Writ Petition of 239/ 1961 Moreover the appellant could no: he demoted

on the basns of a Standmg ‘Order bccamc such letter had no fonee ot law in
V.

]udz,ment of IIcm ble %uplcme Court of Pakistan appcaring e

view of thc
peHant became the v10t|m of

PLD-1965 (S.C) 16. It1s also ewdent that the ap

differentiill treatmen't. Other Head' CO]‘iStdblCS who were promofed \yith the

appellant were retired as Platoon Commandms whereas

W ) R " -
e " +

}he appcllant was

reve1 ted back as Head Constable » . ,
piry of the

21. The eounsel for the 'xppellant Fux the1 contended that 'xftca ex

l
completton of probahomw

ary peuod an ofﬁcxal on period

probation
elmanent and bls probatlonaly pcrlod automailcally Ceases.

n' & .
‘ Vbecomes p {
S °4 PLC-92 CS1327.

% Reliance was placed on PL(, 1994 C
B . i K / Lol '
22.  That most of the oxdem of prOmotmn to lhe next higher ranks have

y the Commandant TRP (Re:.pondent No.2), while the orders

been passed b

ks were prompted by the Deputy Conumandant,

a*e:a\'uthority can

of reversion to the 1ower ran
RP Peshawax 50 the same have no legal ‘value as subordm

v. '

not legally inter fele thh the orders of the hlgher authority.. Only on t‘ns

,jscme the 1mpugned ordcr 1S hable to be set aside.

R

o i, i e



ii'
»
]

s 5, ' @/zwj_,/(j_y

23 That on 16.1.1988 the Fmancc Dcpartmcnl cnculatcd order of thc

Pam No 5 at P'lge -2 oflhc sald 01der l eads as under : -

“5 The locatlon of staff created are - shown in Anncxure-B. The
dutics and r.esponsibihtlcs of ‘the new set up. Wlll"b(. the same as
thosc ofrég,ular pohce clsc wher(.; land its services will be t wu‘l*.cd
by lhe pohcc rules or ar‘ly othcr rules appllcablc to their counter
parts in reguhr pohce | ‘

24, In view of the above dxscusslon, the Tnbunal agrees W lth thb
aroumcnls advanced by thc leamed COunsel for t‘ne appellant acc:pts the’
appeal, sets 1sndc the 1mpugned mder and re- mstatcs the appellant in scrwcc

28, ThlS )udgmmt W111 ’1180 dlSpOSﬁ off the followmg connected appcalq

as identical quesuons of l'xw and facts are mvolvcd in all these cascs - ’

S.No. ADDC’ll No. N'lmc ougcllant Versus ' " Impughed order
3o
{ T 836/2003 AsalKha K.han wm' 16.4.2003
) .. FRPetc. o S
. 2. 896/2003 Nazir Badshah . 762003 !
| 3 1185/2003 Farhad Khan - “do- . . 1.7.2003
; 4. 948/2003  Gulfaraz Khan © -do- ' 7.6.2003
| / 5—949/2003 thammad -do— _27.6.2003— i
& 5. 950/2003° \ Abdul Rehman - -do- - T0.2002 g
i 7. 95172003 Nasrullah Khan  -do- . .. 7.6.2002 - g
| s 952/2003 Gul Tazar -do- . 7.6.200% -
9. 169/2005  Saidur Rehman - -do- 18.10.20:04 i
10. 17(/2005 Hayatuilah do- - 18.10.2004 !
1. l7l/7005 Mira Khan © -do- o 18.10.2:04+
2. 17272005 Tida Muhammad — -do- - 18.10.2064

13, 17372005 . Miain it 4o- 18.10.2904




24
25,
20.
27.
28.
29.
30.
31
32.
33.
34,

20.

14
15,
16.
l /.
I8.
19.
20.

21,
22

23,

105/2005
653/2004
796/2003
264/2005
106/2005
107/2005
10842005

109/2005
942/2003
943/2003
944/2003
945/2003
946/2003
947/2003
953/2003
954/2003
955/2003
956/2003
957/2003
958/2003

Karim khan
Sher Akbar ‘
Malak Zada
FFarhad Khyn i
Rajmali Khan
Raza Khan
Haji Niaz
Muhammad'
Yousaf Khan-
Sartaj Khan
Akbar Khan
Alauddin
Ghulam Akbar
Abdul Haleem
Lugman Hakim-
Al My nammad

Mir Alam Khan -

Muhammad Gul
Habibur Rchman
Noar Bahadur ~
Flastam Khan

706/2004 * Amir Nawaz

‘-éb;‘ )
-do=
-do-
-do-
~do-
-do- -
~-do-

-do-
-do-
~do-
-do-
-do-
~-do-
-do- -
“do_
-do-
~do-
-do-
~clo-
-do-
SP FRP etc

"18.10.2004 -

7.6.2003
24.5.2003

18.10.2004
[8.10.2004
18.10.2004
1S.10.2004

18.10.2004

7.6.2001
7.6.200%
7.6.2003
7.0.2003
7.6.2003
7.6.2003
7.6.2003
7.0.2003
- 7.6.2003
7.6.2003
7.6.2003
7.0.2003
2-1.8.2004

No order as to costs. Flle be cons:gned to the record.

ANNOUNCED.

29.11.2005.
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“:post, it would not adversely effect the interést of Hid seniors i3 .Fi-x;tdonyo;l"h'ks‘schiurity in-the -
higher posty + - A P .

ki

v
i

-

'

_ :E'xl')"a‘na'tiou-llzﬂ- If & jun_'ilbr p_c‘-:rs:(')n' ina .-!‘ofv\fcr post is p;'c‘)fmc.)té,d_ioua‘ hi g,hc‘r'pci.%t-‘b)' i _
. superscding a senior person élnd__$§1bs‘c’quently-t-hat sehior person is also promoted:(he person’
- " promoted first shall rank senior to the person promoted subscquently; provided ‘that Jjunior - e
- person shall’ not be decmed to have supéﬁse;ded a'sénfp;"pcrson if the case of the senior person’ ¥ /’
" is deferred for the time being.‘for"Waut: of certain, information or for incomplete record or for o 0
any other reuason not attributing to his fault or demerit. : o iu R E
| cibuting to s b  ANNEXTUR
Explanation-III:- A junior person shall be deemed to have -superseded a senior
person only if both the junior and the senior persons were considered for the higher post and

- the junior person was appointed in preference to the senjor person.
(2) Seniority in various cadres of civil servants appointed by initial recruitment

vis-d-vis those appointed otherwise shail be determined with reference to the dates of their
regular appointmerit to a post.in that cadre; provided that if two dates are the same, the person
appointed otherwise shall rank senior to,the person appointed by initial recruitment. A

W ¥'(3) .In".the' event of merger/restructuring  of the Departments, . Attached
.- Departments or Subordinate Offices, the inter se sepiority of civil servants affected by the
. merger/restructuring as aforesaid shail be determined in accordance with the datc of their
regular appointment to a cadre or. post, v ‘ : : \

*(4) The inter-se-seniority of civil servanis in a o adre to which promotion
is made from different lower posts, carrying the same pay scaie shall be determined from the
date of regular appointment/promotion of the civil servants in the lower post.

. _- Provided that if the date of x"cgular anpoidtment.of two or more civil xervants in
the lower post is the same, the civil servant older in age, shall be treated senior.
18. ¢ General Rules: - In all matters not expressly provided for in-these rules, civil .
servants shall.be governed by such rules as have been or may hereafter be prescribed by: .
Government and made applicable to them. : '
19.  Repeal:- Tl)é North-West Frontier Province Civil Servants {(Appointment, Promotion
and Transfer) Rules, 1975, are hereby repealed. :

| i
7 'i
| 4
" Sub-rule (3) of Rule- 17 added vide Notification No. SOR-KE&AD)4- 1/80/1V. dated 28-5-2002. S
* Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) [-3/2008 dated 19" :
November, 2009, - _ .. < 7
. <
.
; .
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1 CHAPTER.S . -

. (As Amended Up-to-date)

~ allowances of the post on which he is appointed from the date he assuines the charge of: -

that post and cease to draw that pays as soon a$ he relinquishes the charge of that post.
R - Section 17 of Civil Servants Act, 1973.& F.R17.

. . ] . M B T o )
2..Condition of service for annuzi increment: The increment in the Basic Pay Scales
shall fall due on i day of December, following the completion of at least six months
service at a stage in the relevant Basic Pay Scales. - [Rule-7] :
Decision; w.e.f the calendar year 1998 onwards, the civil servant retiring on or after first

ng_QLlunc.hOf«a..YQa_LShalLb,e_,.u..ﬂmitl_.e.d, to.the .usual-annual increment, for the purpose of
calculation of his pension only, on complétion of six months service in the year of his

-retirement, irrespective of due date of 1 December following the completion of six

months. The above benefit would equally be admissible in the case of civil servant who
dies while in service. : - ‘ '
No. FD(PRC)1-199 dated 24-121999  Read with even Nodated27-03-2000.

3*. Benefit of Annual Increment on Notional basis, ,
All those Government servants who exhausted /may exhaust the relevant pay scale may

. be allowed the benefit of ahnual increment beyond the scope of exiting pay Scales w.e.f 1-
12-2005. There wiil be no presumptive benefit on account of the aforesaid increment -

prior to 1-12-2005, therefore; no arrears shall be aliowed prior to this date. The incr gent
may be treated as personal pay subject to the condition that the employee concerned has
put in 6 months or more service as counts for annual increment unless withheld under the
rules. The amount of personal pay may not be reduced but treated as i)aljt of pay scale of

-concerned Government servant concerned for the gurpose of fixation of pay, pension and

recovery of house rent etc. -

4. . ADMISSIBILITY OF ANNUAL INCREMENT DUE TO INTRODUCTION

OF BPS-1983

- Promotion befween_2.6.-1;983~amd*30:6.—1’983; L ‘

The conditions of 6 months service to earn increment has aiready been relaxed.in

BPS-83, the employees promoted to higher posts between 2.6. 1-983—-to—3‘0:6:1—983 ’

o -are-entitled-to receive their normal increment on 1.12.1983.
Promotion between 1.7.1983 and 30.11.1983. :
" . Increment on 1.12. 1983 is not admissible to employses promoted betiveen
1.7.1983 arnd 30.11.1983, since they have not completed 6 months service in term
- -of rule-7 of The Khyber Pakhtunkhwa Civil Service Pay revision rules, 1978,

"

accordance with the rules to the- pay sanctioned for that ‘post, He wiil draw the pay and g

w9,




Employees appomted upto 30 6 1983 aiid who were in recelpt of pay in Rev1sed'

#11%  increment ini BPS: on 1.12.1983, but
the employeesiappomted ‘qetween 1“ July and 30th November, 1983, would be
entitled to receive: thelr 1 imrement n BPb on 1.12.1984 nsteaa of 1.12. 1983

. Employees who hawe cfpted ﬁ'@r reﬁxanrun of Pav OF OF, alﬁei" 1.7.1983. .

Tﬁey will not be entitled to receive inctement in BPSon 1.12.1983. “Their cases

will ‘be regulated under: rule-7 fead with wle 10(3) of : theThe Knyber

Pakhtunkhwa civil services  pay revision ~ rules, 1978.
No.FD(PRC)i-1/85-1V dated 29.4.1955 S ‘ ‘

L
Vi f

S. 3Fﬁxa¢:i0n of Pay on Transfer from a lower scale to a Higher Seale. (e om
Moveover/Upgradation of Post). (Rule-3) | o ‘

- When a civil servant is allowed té‘draw pév in the next higher Basic Pay Scale by
Moreover or his post having been upgraded, his pay in the higher scale shall be fixed at a
stage next above hls pay in the lower scale :

6. }Fixation of pay on pn'omoﬁ‘ion" Subject to the provisions of rule-11, (See S.No.6 ‘
below)Where a civil servant is promoted from a lower to a higher post in BPS-2 to 19
where the stage in the Basic Pay Scale of the higher post, next above the pay of the civil
servant concerned in the pay scale of the Jower post, gives a pay increase equal to or less..
“thain a-fullzincrentent of the pay scaie of tie, ‘higher post, the initial pay in the Basic Pay ..
Scale of the thigher post shall be fixed after allowng a prematuré increment in the Basic
Paj y Scale of the hlgher pos Rule 100 (). e T

| %, = N e '_.“__*,‘.“_,'_ i
T, ”“”res«‘rﬂbeu Hemgth of service for the marpose of pay and increments,
a) . The minimum length of service (in BPS-17 and above) prescnbed for. the_ _

purpose of drawl of pay and increments on promotion-to posts carrying BPS-13 and
above shall be as under: . A

BPS of the Post Prescribed length of servi ce
BPS-18 . 5 years
BPS-1¢ ¢ ' o 12 years
1BPS-20 " 117 years
BPS-21 - ' 22 years
BPS-22 = : 22 years

In calculating the service rendered in BPS-17 and above, half of the service
rendered in BPS-16 and 1/4th of service rendered in scale below-16, if any, shall be
added for the purpose of computlng total length of service. These orders shall take

. immediate effect
\10 FD(PRC}i--l/86~VI(B~),dated 5.6.1986.

o b)  Service rendered in the Federal Tovermment or say other Provincial
Govcmment shall also be taken mto a,coun" for the purposes of, ancx in the manner .

Y . K )




