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-(‘)9-.()3,2()17 - - Clerk of counsel for the appe;i_lagai present.
B Secks adjournment as counsel “for the appellant is
indisposed.  Adjourned ‘for preliminary hearing to

06.04.2017 before S.13 at camp court, Swat.

Camp Court, Swat

06.04.2017 R A-bpellah-t eldngWith Bis counsel present Learned 'Eounsei
" for-the “appellant. submitted. ‘application’for: withdrawal of the

instant appeal and stated that the grievances of the appellant

have been redressed. The application is placed on record. The

request is accepted. Signature of the ap;pg}f[qnt Jis taken on the

side of order sheet as a token of proof:The 'appeal if'and stands

dismissed as withdrawn. File be consigned to the record room.

ANNOUNCED ' {
06.042017 V¥ =
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER -
Camp Court Swat.




" Before the Service Tribunal KPK, Camp Court at Swat

Service Appeal No. _ 2R of 2016

Shahid Mohsin VS Govt. of KPK & others

APPLICATION FOR WITHDRAWAL OF APPEAL

Respectfully Sheweth:

1.  That the above titled service appeal is pending before this
Honorable Tribunal, which has been fixed for preliminary
hearing for today i.e., 06-04-2017.

2. That the impugned order of suspension of service dated 02-
03-2016 has been withdrawn by the respondents, and the
‘appellate has been re-instated to his service. |

3.  That being so, satisfaction of the appellant has been made by
the above mentioned withdrawal order and the instant

appeal resultantly has become infractuous.

It is, therefore, most humbly prayed that on
acceptance of this application, the app’eliant

may be allowed to withdraw the instant

4

Appellant

appeal.

Shahid Mohsin
Certificate

It is certified that the contents of this application are true and correct to the
Deponent

Shahid Mohsin

best of my knowledge and belief.




o
40.11.2016

- 08.12.2016

05.01.2017

Agent of counsgei for the ai)i)eliant present. Séeks -
adjournment as leéme_d éoﬁnéel for the appellant is busy in
Peshawar High Court, Mingora Bench' (qu-ul-Q_aza).
Adjourned for preliminary heafing to 08.12.2016 before S.B

cha,;ﬁaﬁ

* Camp court, Swat

at camp court, Swat.- ...

Counsel for the appellant seeks adjournment in
order to study as to whether suspension order dated
02.03.2016 amouht.s. to :ﬁrllal'or'der within the meaning of
Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974. Adjourned for preliminary hearing t0-05.01.201_7 at

Chﬁrﬁarﬁ

Camp court, Swat

camp court, Swat.

Counsel for the -a'ppelllant present. As per request of

the learned counsel for the appellant case is adjourned to

09.03.2017 for preliminary hearing . before S.B at camp

| Ch%

Camp court, Swat

court, Swat,
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- | 08.09.2016

" 06.10.2016

Form-A
FORM OF ORDER SHEET
- Courtof____ '
‘Case No,_ 788/2016
_S.No. Date of order Order or other proceedings with signature of judge or Magistrate -
' _proceedings '
1 2 3
1 - 02/08/2016 The appeal of Mr. Shahid Mohsin is resubmitted |
today by Dr. Adnan Khan Advocate may be entered in the
Institution Register and put up to L_e_arn‘e-d Member for proper
order please. - ' ‘ ‘
REGISTRAR ™
> |0S-58-20/6

This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up there on. 02 - O 3g Zalé

Junior to counsel for the appellant present,-

Seeks adjournment as counsel for the appellant has gone

abroad. Adjourned for preliminary hearing to 06.10.2016

at camp court, Swat.

Ch#frman
Camp Court, Swat.

Appellant present. Seeks adjournment as his

counsel is stated busy before the august Supremg . -

Court of Pakistan. To come up for preliminary
hcaring on 10.11.2016 at camp court, Swat.

Chettman
Camp Court, Swat
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P’ : The -omt appeal of M/SIJaved Igbal, Tarig Mehmood, Wasim Sajjad, Shah:d Mohszn and Fawad Khar\ '

. received to- Iday i.e.on 26. Oll 2016 is mcomplete on the followmg score which is retur,

for the appc'llant for compleitxon and resubmlsswn within 15 days. -

' 3
1- /\ppcal may be g‘ot signed by the appeilants & counsel.
2- /\nncxures of thc appeal may be attested.

3- /\nnexures of the appeal may be ﬂaf’ged
4 Sub rule-2 of rule-3 of appeal rules 1986 reqmres that every affected'[

filed separately/mdtwdually :
5- Three copncs/scts of the appeal alonp with annexures i.e. compete inall r

| ) and one for each responuent in each appeal may also be submitted
No. 1/87 /ST, ; | L

oL 27 =7 o016

"ia‘

nod to the counsel

«

7

Civil sorvant shall
profcr the appcal separately; therefore the appeal of the abovo namod 'appollants may be

,1
espect for T'ri_bunal' :

1

T . ;
|3

AEGISTRAR

i o , - PESHAWAR.
Mr. Adnan Khan Adv. Swat.' :

SERVICE TRIBUNAL
KHYBER PAKITTUNKHWA

beﬂfw '»\ lﬂa\_o{dw(z_a‘ A ;S_)M
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK PESHAWAR

Service Appeal No. JBD of 2016

Shahid Mohsin

.................................................................... Appellant

VERSUS

vaemment of Khyber Pakthunkhwa through Secretary Health and others

»=++++:+Respondents
INDEX
S. No. Description Annexure Pages No.
- 1. | Memo of Appeal with certificate and Affidavit | - é
2 Addrésses of the parties ?
> Copy of attendance shefet from relevant register A 8
4. | Copy of verification letter dated 02-03-2012 B 7
5, Copy of letter regarding release of salaries with c :
better copy - ’0 -
: 6. Copy of Iettér D | I 2
7. Copy of order dated 02-03-2016 E 13
8. | Copy of depgrtmental appeal ‘ F / 9._ TRy
9. | Wakalatnama '

43

Appellant through Counsel

Dr. Adnan Khan, Barrister-at-Law

Office: Adnan Law Associates;

Opp. Grassy ground Mingora Swat.
Cell: 0346-9415233




BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK

Khyber Pakhtukhwa

PESHAWAR Service ‘m;z;n_
Service Appeal No. Z Z% of 2016 Diary No. j______

A-Z-28/8

Shahid Mohsin s/o Mohsin Khant/o Batkhela, Tehsﬂ
" Batkhela, District Malakand
..Appellant

VERSUS

1. Government of Khyber Pakthunkhwa through Secretary
Health at Peshawar
| 2. District Health Officer Malakand at Batkhela
o o 3. District Accounts Officer, District Malakand -at Malakand
| g ‘Top
4. Director Anti Corruption at Peshawar.

..... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER OF SUSPENSION FROM SERVICE ‘

PRAYER:
On acceptance of this Appeal, the impugned order of
éuspension End: No. 1329-36 dated 02/03/2016 may be
set aside and the Appellant be restored at his
previous position.

Respectfully Sheweth:

1. That the Appellant being diploma: holder in Surgical of

medical technologies, was appointed as Para-medic after

if“isi?c‘;““cd to “f‘ﬁéssing tMough the required scrutiny and fulfillment of codal

formalities.

m-@—-e/ﬁ”

' Reglstrar
S"g 2. That prior to the impugned order, the Appellant was serving

in Civil Hospital Dargai, District Malakand (Copy of

P
o .



attendance sheet from relevant register is attached as

Annexure “A”).

. That soon after his appointment, the concerned quarters

sought verification of diploma/certificate of the Appellant
from the Medical Faculty Peshawar. The said faculty issued
verification letters of the Appellant, wherein the said Diploma.
and certificate wefe held to be genuine- (Copy. of verification

letter dated 02-03-2012 is attached as Annexure “B").

. That after the accomplishment of the required procedure as

mentioned above, salary of the Appellant was released from
the concerned accounts office (Copy of letter regarding release

of salary is attached as annexure “C”).

. That on a dubious and anonymous complaint allegedly

addressed to respondent No.2, salaries of the Appellant along
with some other colleagues were stopped vide letter No. 2588-
89 dated 13-06-2013 (Copy of letter is attached as Annexure
”D"). :

. That against the said stoppage of salary, the present Appellant |

and other colleagues in the Health Department approached the
august Peshawar Court Mingora Bench through various writ

petitions.

. That during the pendency of the said petition, FIR was also

lodged against the present Appellant. Afterwards the
Appellant was arrested and detained in jail for a considerable

time. Finally the Appellant was released on bail by the Hon'ble

_PeshaWar High Court Mingora Bench. Subsequently, the




../:

~ Appellant alongwith other colleagues filed another writ

petition for quashment of the FIR against them.

7. That Respondent No.2, during the p.endency of various
constitutional petitions against him, without wéiting for the
court orders passed the impugned order on 02/03/2016,
whereby the Appellant was suspended from his service till
further orders (Copy of order dated 02-03-2016 is attached as

Annexure “E”).

8. That being a matter pertaining to the terms of conditions of
civil servants, because of the subsequent developments, the
Appellant filed departmental appeal before Respondent No. 1
on 15/04/2016 (Copy of departmental appeal is attached as

Annexure “F”).
9. That the departmental appeal filed by the Appellant was not

respond‘ed and hence, this appeal, inter-alia on the following

grounds:

GROUNDS:

A) That the Appellant has become victim of highhandedness and
‘suppression at the hands of respondents. The impugned act of
suspension from service is an illegal and unconstitutional act

of Respondent No.2.

B) That the proceedings in question have been a result of

‘colourful exercise of authority and personal vendetta against

the Appellant. Hence, the same are liable to be set aside.




<)

That the Appellant was regularly appointed in the Health

~ Department after fulfilling all the | requisite formalities.

S
R

Certificate/diploma of the Appellant was also held to be
genuine by the concerned faculty. Hence, there was no reason

whatsoever for taking punitive action against the Appellant.

That the impugned order is discriminatory, unilateral and
violative of due process as well. No show cause notice or
statement of - allegations whatsoever was issued to the

Appellant prior to the impugned order.

That as per the version of high-ups in Health Department, the
impugned order has been taken upon the directions of Anti-
corruption authorities. As per the relevant law, it is for the
concerned parent department to initiate disciplinary
proceedings against its employees and not for the Anti-
corruption Establishment whose joB is limited to investigate
corruption and corrupt practices and nothing else. Hence, the
impugned order being made upon the directives of corum-

‘non-judice is liable to be set aside on this score as well.

That further grounds with leave of this Hon’ble Tribunal will

be raised at the time of oral submission.

It is, thérefore, humbly prayed that
on acceptance of this appeal, the
impugned order of suspension from
service may be declared as illegal and
unconstitutional. The same may be set
aside and the Appellant be held entitled

to continue his duties as per law of the




£
land. Any other remedy though may not
specifically prayed for but which canons
of justice would -‘demand in the
circumstances may also be granted.
Appellant
R . Shahid Mohsin s/o Mohsin Khan

CERTIFICATE:

Certified that no such like appeal has earlier been filed before this
Honourable Tribunal on the subject matter.

Appellant

4

Shahid Mohsin s/o Mohsin Khan

P o,
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S BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK PESHAWAR

Service Appeal No. of 2016

Shahid Mohsi-n s/o Mohsin Khan
esoses oooouAppe"ant

VERSUS

Government of Khyber Pakthunkhwa through Secretary Health and others

tssesenes Respondents

AFFIDAVIT

1, Shahid Mohsin (Appellant), do hereby solemnly affirm and declare that the contents

of the above titled Appeal are true and correct to the best of my knowledge and belief.

Furthermore, no such like appeal has earlier been filed before this Honourable Tribunal or

elsewhere on this subject matter.

" DEPONENT

4

Shahid Mohsin s/o Mohsin Khan

ATTESTED

Muhamma fushtag Khan
OATH CGMMiSS";Q?\EEB

District Cour's Szl

I 2017
evio WY 2976

.................

No
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4\ BEFORE THE HONORABLE SERVICE TRIBUNAL, KPK PESHAWAR

“

Sérvice AppealNo.__ of 2016
Shahid Mohsin s/o Mohsin Khanr/o Batkhela, Tehsil Batkhela , District
Malakand
seesesssnsenn Appellant
VERSUS
Government of Khyber Pakthunkhwa through Secretary Health and others

[ EXTERY Y ...Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Shahid Mohsin s/o Mohsin Khanr/o Batkhela, Tehsil Batkhela , District
Malakand v

RESPONDENTS:

1. Government of Khyber Pakthunkhwa through Secretary Health at
Peshawar

2. District Health Officer Malakand at Batkhela

3. District Accounts Officer, District Malakand at Malakand "rop

4. Director Anti Corruption at Peshawar

Appellant through Counsel
0_9

Dr. Adnan Khan, Barrister-at-Law
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KHYBER PAKHTONK HWA MEDICAL FACULTY PESHAV?AI%

BUNGALOW NO. 86/D-5 ABDARA ROAD UNIVERSITY TOWN PESI l/}WM{:::‘)
PHONE NO. 091 92!6008 FAX NO. 09! 92]3630 o

~ A

Dated:- 2 - 3 -20!2.'

L

IMF Dated: -/
Copy forwarded to the:-

¥ 2. Director Gereral Health service KPK Peshawar.

CERTIFIED T

#. t
o cate Hwh Cour

. 1. Secretary to Govt: of KPK Health/Department / Chairman

. KPK Medical Fac

SECRIA
KHYBERD

O\/BE TRUE €O JICAL FACQLYY PESHAWAR
V% o
[’arflst'*l'

e No. 290/  IMF
. Te, The Bxecutive,
: Disteict OfMicer 1enltl
‘. Mulukand at Batkhely, ’
f : Subject:- VERIFICATION OF DIPLOMA/CERTIFICATE.
A Mcmo:
i Reference to your letter No.646 dated. 18- 07 2012 on the Subject notel above,
A The particulur of the Tollowing certilicate/Diploma have l)u.n cheeked WIlll &hu oilludl l’u.()ld
und the remarks are as under.
31 1.S. No | Name F/ Name Calegory Roll No bcssmn y I(cmarks'
11 0l ljaz Mohammad Aziz Mohammad | Dispenser_| 34 _|.11-2006 :.Y_E'RII‘:II‘.D
2 027 Faynz. Mohd T Puthology ’{I [J‘) 10-2009 \’l.{l{II‘lI:’.[)
i 103" Murnd Al Shah Buklit Ruwun Dispenser 1453 05-1994 .| VERIFIED
104 " [Amjad Ali Muhammnd Faqir Dispenser 102 O8-1999 1 VERIIUD
2108 | Waqus Mohummad | Khalste Ml Plarmmey [ 30163 04-2010 | VERIFIED
gl 06 Mohammad Qasim | Fassan Khan Dispenser 367 J0-1995 | VERIFIED
| 07 M Nacem Gul Ghani Plismacy 1045 10-2000 7 Probide f
il : : . ___DMC:
3108 Aziz ur Rehman _Tnj Mohnmmad Khan | Pharncy | 28299 10-2010_[ VERIFIED
: [{_- 09" {'luriq Mchimood Ali Mohammad Surgical _{:50825 04-2010 | VERIFIED
. 19107 I Zccshan Alsar Nowab Swrgienl 0727 O 20107 [TV D
¥ | N TN Cihud Relunan CL1 Annis LOU/SMI- WY_ZUUB—'W
b3 127 [ Wascem Sujad Afsar Mohammad Surgrcal J0TG9 M0=2009—T-VERIFIED ™
¢ §4[¢137 T Fawnd Khan - Naik Znda Surpical 30331 02-2011 [ VERIFIED
i} TP Syed Shahid Ishaq Mohammad Ishaq Surpical SK296 04-2010 VEIIETED
Al 1577 [ Shnlid Mohain Mobgin Fwn Sl al Ly ol 2d1d o Viskde el
L1067 Astaal A Shedin ‘Tuj - Surgical - 5242 2009 VERIFIED |
4117 | Zahir Sheh Yaqoot Shah - " Surgical *° 30156 07-2011 VERIFIED
3 1R Ali Rehman Relimnn Gul . Pathalogy 206 0 20007 | TVERITITD
VT Mo gbal Talimnnd L Pathology '1()()36 04-2010 | VERIFIED
. 720 Arshad Khan Shah Zamir | Patholopy | 730031 01-2009 | VERIFIED
:’ 121 Arshnd Igbal ™ Jalat Iqbal Pathology 991 01-2009 | VERIVITED
Y Azt Ul Fing Taza Kl Pathology | 3003377042010 | VERIFIED
123 ‘Taimoor Nazir Bakht Nuzir Pathology {30065 10-2009 1 VERIFIED
§ |24 _[Farman AT Amir Nawabh Pathology | 28344 | 10220107 | VERIFILD
| R85 Alaved Iqbal Rafi Ullah Pathology {30845 10-2009 | VERIFIED
] BhZo ‘| Shahab ud Din Ashraf Ud Din Pathology 30035 10-2010 | VERITFIED
1 N[127 Iarld Gul Nawab Guli Pathology [ 30036 10-2009 | VERIFIED
L28 Nacem Ullah Bakhi{ Zamin Khan Surgical 30135 84-IP10 | VERIFIED
JF ///////////////////////////////////////////////////////////////////////////////////////////////////////// 1111 ﬁ//////////////////
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| BETTER COPY

OFFICE OF THE EXECUT IVE DISTRICT OFF ICER
HEALTH MALAKAN DAT BATKHELA

. | .
1 .

No. ; / /

' Daﬁed: _

The Agency Accou ﬁl fﬁcer .

Malakand| | |

N ,-bub]ect - PAY RELEASE

It is certified that the documents of the followmg
.JUl’llOl Clinical Technician has been Vellfled ﬁom Medlcal
'Fltne‘;s Faculty Board and found correct. Their salaries are‘

- her eby 1eleased with effect fr om the date of taking over charge.’

S. No. Name - F ather Name De51gnat10n
I | FazliSubhan | JCT Pharmacy
2. SaJJad Ali- A_m_ln Gul JCT Pathology
3 Tarig Mehmood | Al Mihammad | JCT Surgical
4. | Wasim Sajjad | Afar Muhammad' | JCT Surgical
5. |Fawad Khan  |NaikZada _‘JCT_ Surgical
6. |JavedIgbal | Rafiullah | JCT Pathology
7. Imad Khan | Fazal Ghaffar JCT Surgical -
- 8. Shahid Mohsin | Mohsin Khan [ JCT Sur gical
| 9. |AliAhmed o JCT Pathology
 10. |Zeeshan . = |Afsar Nawab . |JCT Surgical

o7 Executive District Officer
Q@:‘Jiﬁ’“ oPY Health Malakand AT Batkhela
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STOPAGE OF SALARY

An umuuy is um!u
he Lu M F \I.tlnk'nul Therclord if is reque
il the dvcmnn of the authority concerned.

..ul thint 1n¢, xa

|

OFd I( B ()] Till" DISTI\ICT IIFAL flI Ol'l ll“l‘
M/\L/\I\AND AT, BAll\llL ,./\

o _1,.§.9: Towe ‘-:.|9

Mt 73 /0622013

1

l“"nu.n ..s,mn 1 'h Iutlu\\uw I’.u i Mullk s by,
11) may plwsc l&u stopped

S.No  HName,

id | 1

P.No;

ch ar l\s

i J I
| J dlohd T

i 1

0
|

&kucﬁg
I
|

']

659130

Auacﬁudlplh$’

office

INawaJ Ali

h n.'n

639141

rl (-lO ]

3
3 Mujahid Khan'
4

396149}

do.

v_liJavid [qbal

63§766

dd.

| tmagd Khan

6R6106

qdl 11 : |

"Wasih Sajjad |

\iohd

638635

idO. 1l

Shahid Mohsii

Mohs il I\h.\n

GSSS I8

sdos

Fawad Khan

Naik Zada |

0088 D

..do. .

!

Mohammpd Ayaz

k‘l r\]l l|

[ Y

MS Dl IQ
Ball\hcld

Zeeshan

Tarig Mehmood

.

ohammad

Nowialy

689600
6!8“31

..da..

i

Nao.

/

Copy to:-

9

2. A/Clerk ofthis office.

63380_

Dt llmllh Oilwu
M:ll tl.‘yl Bnlkht.ld

I

1. Medical Supcnnlendcnt DHQ: Hoap""d B'ul\ht.u.
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