st 4 10042018 " None for the appellant present. Mr. Ziaullah, DDA
| ' | ~ alongwith Mr. Atta ur Rehman, S1 for _1'espondent-s.présent.
Adjourné&. To come up for arguments on 25.06.2018 before D.B.

_ eV./.
- '(Ahn;jgassan) A ~ (M\Hamid Mughal)
Member - Member
25.06.2018 - .. Neither the appellant nor his counsel present. ‘M.

Kabirullah Khattak, Additional AG alongwith Mr.
Muhammad'Shaﬁque, Inspector (legal) for the respondents
present. Case called for several times but no one appeared on

- behalf of the appellant. On the previous date too no one
appeared on behalf of appellant. Consequently the presént
;serviceA appeal is dismissed in default. File be consigned to the
record room. |

- ANNOUNCED
25.06.2018 - '

Vi amped/ pr* M. —

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member Member



Lﬂ - Shahzeb - : o ‘ o

25.06.2018 Neither the appellant nor his counsel present. Mr.
Kabirullah Khattak, Additional ~AG alongwith Me—
present. Case called for several times but no one appeared on |
behalf of the appellang. Consequently the -p.,resent sérvicé

appeal is dismissed in default. File be consigned to the record

room.

 ANNOUNCED , | L
25.06.2018

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
- Member ~ Member E
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CasesJudgement

A
|

2011 SCMR 577

[Supreme Court of Pakistan]

Present: Javed lq.bnl. Saved Zahid Hussain and Muhammad Sair Ali, JJ

ZARAI TARAQIATI BANK LTD.---Petitioner

\’(;rsus . , .
HAKEEM KIAN-—-Respondent

anstiluli(;n Petition No. 646 of 2009, decided on 8th May, 2009.

(On appeal from the judgment dated 25.2.2009 of the Islamabad High Court, Islamabad passed in W.P.
No. 798 0f2008).

Zarai Taragiati Bank's Staff Service Regulations, 2005---

-2‘-3'-Regln.7(b)---Agricuituml Development Bank of Pakistan (Re-organization and Conversion)- _
Ordinance (LX of 2002), S. 6---Removal. from Service (Special Powers) Ordinance (XVII of i
2000), Ss.1 (4), 2(c), 3. 5,9 & 10---Constitution of Pakistan, Art.185(3)---Order of relieving from v
service-—-Inetficiency and absence {rom duty, charges of--Imposition of such penalty by
competent authority in terms of Regin.7(b) of Zarai T araqiati Bank's Staff Service Regulations,
2005 without resorting 10 provisions of Removal from Service (Special Powers) Ordinance. 2000----
Validity---Practical effect of word "relieved” from service as used in impugned order was deprivation of
pgtitioner from source of his livelihood---Respondent-Bank was a corporate body owned, managed and :
controlled by Federal Government for purposes of Removal from Service (Special Powers) Ordinance, .
2000 even after enforcement of Acgricultural Development Bank of Pakistan (Re-organization and
Conversion) Ordinance, 2002---Provisions ol said Ordinance, 2000 were applicable to Bank us per-its
own Circular dated 31-1-2008 having revised thereby delegation of powers 10 its various officers under
Ordinance. 2000---Competent authority had special powers under Ordinance, 2000 to proceed against
petitioner being in Corporation Service—--Petitioner under Ss.2 znd 5 of Ordinance. 2000 was entitled to
defend himself and explain his position in inquiry; and upon any action taken against him under
Ordinance. 2000 had right to avail remedy of representation and file appeal before Service Tribunal--
Competent authority by not adhering to provisions of Ordinance, 2000 had depriveyd petitioner -
safeguards and remedics available to him under law---Adoption of course of passing a relieving order
appeared 1o be a ruse to circumvent inquiry procecdings provided for by Ordinance, 2000---Court could
not countenance such a colourable exercise of power---Supremé Court declared impugned order to be
without lawlul authority and ordered for reinstatement of petitioner into service leaving open for Bank

for proceeding against him under Ordinance, 2000.

Azizuliah Memon v. Provinee of Sindh 2007 SCMR 229 rel. o

Haider Hussain, Advocate Supreme Coutt nd M.S. Khattak, Advocate-on-Record for Petitioner.

Respondent in person.

Lt
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28092017 . - ‘Counsel for the appellant. present. M. Ziaullah, Deputy | .
A | District Altorhey alongwith M, Atta-ur-Rehman, S.I (legal)
for the réspondents also present. Léarned counsel for the
-Aappcll-aht requested for adjourﬁinént. Adjourned. To come ﬁp

for arguxﬁents 0nb8.12.2017 before D.B. -

“—

. S .
(Gul Zeb - ~ (Muhammad Amin Khan Kundi)
Member Member
08.12.2017 ; None for the appellant present. Mr. Muhammad Jan, -

- Deputy District Attdrney alongwith Mr. Atta ur Rehman, SI (legal)
. for the respondents also present. Notices be issued to the appellant

and his counsel. To come up for arguments on 12.02.2018 before

D.B.
: «  (AMmad Hassan) (Muhammad Amél/Khan Kundi)
" Member (E) Member (J)
|
|
[

12.02.2018 _ Clerk of the counse! for appellant present. Mr. Kabir Ullah

‘l . Khattak, Addl: AG alongwith Atta ur Rahman, S.1 (Legal)l’or the
respondent present. Counsel for the ajapellant is not in attendance
due to general strike of the bar. 'l:‘o come up forv arguments on

10.04.2018 before D.B.

i falrman




24.02.2017 ~Appellant in person aﬁd Mr. Atta ur'Rehm.;:frl, Si (Legal)'
. alongwith Assistant AG for respondents present. Arguments could
not be heard duzgce learned Member (Judicial) is on leave. To come

up for argﬁments on 1.2A05.2017 before D.B.

* (AHMAD HASSAN)
MEMBER
12.05.2017 Clerk to counsel for the appellant and Mr. Atta ur Rehman,

SI alongwith Assistant AG for the respondents present. Clerk to
counsel for the appellant requested for adjournment. To come up

for arguments on 10.08.2017 before D.B.  °

(Ahmad Hassan) (Muhammad Amin Khan Kundi)

~ Member Member

T

10.08.2017 ‘ None present on behalf of the appellant. Mr. Atta-ur-
Rehman, S.| (legal) alongwith Mr. Kabirullah Khattak Assistant AG
. for the respondents present. Notice be issued to appellant and his

~ counse! for attendance and arguments for 28.09.2017 before D.B.

R

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
 Member (J) Member (J)



'5.09.2016

S 1152016

- Court, therefore, case is

Junior to counsel for the appellant and Mr. Ziatvll'llah,'].

"GP, aldngwith‘“'Muhaﬁnnad! Ghani, S.I for the fespondcnts

present. Learned counse] for the appellant is stétcd b’.:usy>

before the august Supreme Court of Pakistan. Ad journed for

final hearing 10 05.09.2016 befors D.B.

R .

Member ' : -Chafrman

" Appellant in person and Mr. Muhammad Ghani, .1 alongwith
Mr. Usman Ghani, Sr.GP for respondents present. Due to s,trikg: of the "

Bar learned counsel for ¢ € appellant is not available today before the

djourned for arguments to 27 =12~1{ before

D.B.

counsel for the appellant and Muhammad S‘haﬁq, Inspector
(Legal) alongwith Mr. Ziaullah, GP for respondents present.
Arguments could not be heard due to incomplete bench. Case

1djourned to 24.02.2017 for arguments before D.B.




TN

5. 17.04.2015 _ o Appellant in person, M/S Muhammad Ghani, S. (legal) and.

‘ Muhammad Shafique, Inspector (legal) aldngwith.Additional Advocate
'Gene'ral for respohdents present. Written _reply submitted. The appeal

s assigned to D.B for fejoinder and final hearing for 26.10.2015.

Ch%an

P 26.10.2015 Appellant with counsel and Mr. Muhammad Ghani, SI

(.IA,egal)'aloﬁgwith Addl: AG for respondents present. Arguments

s -“ L could not be _heard due to learned Member (Judicial) s ©
- official tour to DI Khan. Therefore, the case is adjourned
% / 4 for a'rgumentS.
fﬂ,*rw\ ' ' Member
09.03.2016 ~ Agent to counsel for the appellant and Mr.

Muhammad Ghani, SI (Legal) alongwith Asst: AG for
respondents present. Due 1o general strike of the bar

co_UnSel for the appellant is not available. Therefore, th

case is adjourned to 11.05.2016 for arguments. |

. o ember
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Reader Note:
' ' : : !
|l . o = 22.12.2014 . appellant in person present. Since  the Tribun;al; is
A l - incomplete, therefore, case is adjourned th'2,4.02‘.201'5A-.f‘l’,(f)lriI the
v - same. :
.
Readerl
| I |
| o ‘
- C
; . | '
24.02.2015 5 . l - N Counsel for the appellant present Prellmmary argurnents
) 4 Tyt oo T i ¥ .
. _ \ TR heard and -case file perused. Through “the 1nstant appeal under :

Section-4 of the Khyber Pakhtunkhwa Setvice Trrbunal Act 1974 C

the appellant has impugned order dated 02.07.2014, vide whlch thel ,‘ -
major penalty of Dismissal from service has been imposed. uppn the .. - ” -

appellant. Against the above referred 1mpugned order appellant ﬁled

‘departmental appeal, which was rejected - vide order dated

o
K1t
N~ Ry
& 8 ' . . P
'g Q- 12_.09.2014 hence the instant appeal on 01.10.2014. .
s3] ' o A
| ' a " i
| S i Points raised at the Bar need consrderatron The appeal is
: e P . . Pt
' %? ig'; admltted to regular hearing subject to- all legal objectlons The_x- S
Qo -
<8 appellam is directed to deposit the security amount and process : fee
| within 10 days Thereafter, Notices be issued to the respondents. | To
come up for written reply/comments on 17.04.2015. ‘
P>—i |
Member |
: |
. i |
I v i
l : '- i
- Eoy
%
¥ D en
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' FORM OF ORDER SHEET
- Court °fh. ) |
Case No.__ . 1208 /2014
S.No. | Date of order o Order or other proceedingswith signature of judge or Magistrate -
Proceedings - o
1 T2 3
1 - 01/10/2014 ‘ " The ‘appeal: of Mr. Shah Zaib presented today by Mr.
Amjid Ali Advocate may be entered in the Institution register
,'and put up to the Worthy Chairman for preliminary hearing. o
. . - \R\I%ﬁmka

. ZV’/O ’(QO// This case is éh#rusted to Primary Bench f'f)r preliminar
2 |7 . z/he,aringt__o be put up there on 9 9 r—z g :g 0/

N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR

 Service Appeal No. | 20 2 12014

s-ShahZeb ..o TP Appellant
VERSUS |
Govt. of KPK throﬁgh Secretary Home and others........... Respondenté |
INDEX
S.No. Description of documents. Annexure SETadd |
1. Memo of appeal with affidavit. | [-3
2. .| Copy of prescription A U~ M |
3. ‘Copy of statement of allegation B / S; .
5. Copy of dismlssal order dated 30.06.2014 D /7
6. Departmental Appeal is Annexure E [ 8
7. | Copy of order dated 12.09.2014 F 19
8. . | Wakalatnama

Appellant M )

Through

Amjad Ali |

Advocate Supreriie Court

At Mardan

Cell: 0301-8197006

Dated: /- o -40lY

a—

A4



BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL,
' PESHA WAR

Service Appeal No. ) A0Q /2014

Shah Zeb: Mjp

Ex-Constable NO.2977 Police Department Mardan..... . Appellant

VERSUS

l.  Govt. of KPK through Secretary Home, Civil Secretariat,

Peshawar
a. ‘Deputy Inspector General of Police, Mardan
3. District Police Officer, Mardan......... .. ..... Respondents

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL
;ii’cz 1974 AGAINST THE ORDER OF

- RESPONDENT NO.3 DATED 02.07.2014 WHEREBY
APPELLANT IS DISMISSED FROM SERVICE AND

| DEPARTMENTAL APPEAL IS DISMISSED VIDE
ORDER DATED 12.09.2014 OF RESPONDENT
'NO.2, WHICH ARE ILLEGAL AGAINST LAW AND

It

FACTS.

Re'spectﬁilly Sheweth:-

Appellant humbly submits as under

1) That appellant is serving pohce department to the entire - ~

satlsfacnon of this superiorsté: o T

X

2) That appellant fell seriously smk on 13.12.2013 and was

taken to the D.H.Q Hosp1ta1 Mardan wherein the Doctor on




~ duty advised complete bed rest and thereafter visited the

DHQ Hospital and the Doctor advised bed rest plus

prescr1pt1on till  06.07.2014. (Copy of prescnpt1on is
An‘nexure “A”)

3) Thé‘t‘there Is no male member in Family of appellant and
apfie_llant. is the only earning member, through police
d__epartment.

4)

That neither any statement or allegations/ charge sheet,
show cause notice is served upon appellant no sooner did
appellant regained health, approached for duty, he came to
know that he has been dismissed from service, 1mmed1ately
f1led departmental appeal on the same date, but the same is
rejected vide order dated 12.09.2014, which is illegal
agamst law and facts. Appellant received the documents for
instant appeal through his own efforts, (Copy of statement of
allegatlon is Annexure “B”, while show cause notice is
Annexure “C”, dismissal order dated 30.06.2014 is

| Annexure “D”, Departmental Appeal is Annexure “E” and
order dated 12.09.2014 is Annexure “F)

5) That impugned orders are lllegal against law and facts on
A . followmg grounds:-

GROUNDS

A.  Because appellant was sick and absence was not willful but

due to reason beyond control of appellant.

- Because entire Proceedings are exparte and the edifice

should fall to the ground on this core alone.

C. Because appellant is innocent.

D. Because appellant has served to the entire satisfaction of his
superiors.



3

E. Because E&D Rules 2011 has been downtrodden and no
A proceedings are taken under said rules, thus the entire

proceedings and orders are void ab-initio.

F. - Bec’éuse under police rules absence is not an offence and
the’ pumshments provided in the same should be resorted,

: thus the punishment of dismissal is very harsh.

G. Because the absence period can be treated as leave without
pay -and the same has been treated as leave without pay ,

then the punishment of dismissal can’t be awarded.
H.. Because appellant is jobless.

- It is therefore, humbly prayed, on acceptance of this
appeal the order dated 02.07.2014 and order dated
12.09.2014 may please be set-aside and appellant may

please be re-instated in service with all back benefits,

~Any other relief which this Hon'ble court deems
appropriate in the circumstances of the case though not

: specn'tcally asked for may kindly also be granted.

" Dated: o
| Appellant %‘
Through
- Amjad A'li\l’
AdvocatedSupfen& Court
_ “At Mardan
AFFIDAVIT

I do hereby affirm and declare on oath that the contents of

the appeal are true and correct to the best of my knowledge and

behef and nothmg material has been concealed from this Hon’ ble

Tribunal.

Deporient

"3 ST
A St e
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' OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN (¢ S

" No. l‘ij /R/D.A-P.R-1975.

pated__| O —O L~ pna

" DISCIPLINARY. ACTION UNDER NWFP POLICE RULES - 1975

I, Gul Afzal Khan District Police Officer, Mardan as competent
authority am of the opinion that Constable Shahzeb No. 2977, rendered himself liable to be
proceeded against as he committed the following acts/omission within the meaning of section-02
(iii) of NWFP Police Rules 1975. :

 STATEMENT OF ALLEGATIONS

That Constable Shahzeb No. 2977, while posted at Police Station -
Rustam, deliberately absented himself from the lawful duty vide DD No. 29 dated 13.12.2013 to-
date without any leave / permission of the competent authority. He is recommended for

departmental action by DSP/Rural, Mardan vide his office latter No. 1, dated 27.01.2014.

2. For the purpose of scrutinizing the conduct of the said official with

reference to the above allegations Syed Muhammad Bilal ASP/City Mardan is appointed as
Enquiry Officer. . : ' '

3. The -enquiry officer shall conduct proceedings in accordance with

pro{lisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing -

to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or other appropriate action against the accused
officer. - :

4, The accused officer hall join the prossediags on the date, time and

e ey By Ol

District Dohice Ofhiaé,

ardan .

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN |
 No._ 431 R datedMardanthe fO —OL" /2014,

Copy of above is forwarded to the: |

' official 7 Officer namely Constable Shahzeb No. 2977, under Police
Rules, 1975. _

. Constable Shahzeb No. 2977, with the directions to appear before the
Enquiry Officer on the date, time and place fixed by the enquiry
officer for the purpose of enquiry proceedings. '

*okskoak |1] kkk kK

. ASP/City .Mardan for initiating proceedings against the- accused |



| CHARGE SHEET UNDER NWFP POLICE RULES 1975

I, Gul Afzal Khan District Police Officer,
Jhereby charge you Constable Shahzeb No. 2977, as follows.

That you constable, While posted- at Pdlicg Station Rustam, deliberately

m the lawful duty.vide DD No. 29 dated 13.12.2013 to-
eave / permission of the competent authority. You are recommended for dep

SP/Rural, Mardan vide his offico latter No. 1, dated 27.01,2014,

bsented himself fro date without any

artmental action by

A * This amounts to grave misconduct on your part, warranting departmental
action against you, as defined in section - 6 (1) (a) of the NWEFP Police Rules 1975.. -
1. Byreason of the above,

the NWFP Police Rules 1975 and has’rendered. yourself liable to all of any of the

penalties as épeciﬁed in section - 04 (i) a & b of the said Rules.

Intimate whether you desired to be heard in persons.

(GUL AFz kTN
District Police Officer, _
' ardan.

you appear to be guilty of mi'scdnlduct under section — 02 (iii) of -

1

‘Mardan as competent authority -

You are therefore, directed to submit your written defense within seven days of the -
recéiﬁt of this charge sheet to the enquiry officer. | . | »
3. . Your written defence if any, should reach to the enquiry officer within the specified
period, failing which, it shall be presumed that you have no defense to put-in and in that
.. ‘case, an ex-parte action shall follow against you, '
4,
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it has been reported that you Consmblc Shahzeb Nao. 797‘7 while D

Zastam Pommut@d 1hF‘ following act/acts, whi ch

et in Rules 62 (i) of Pohc:P Rules 1975.

=hat Comsmr@llm Shahzelr No. 2977, whﬂe poqted at PS Rust

3"

Is are gross misconduct on his parf-.-as i
3
i
»:
H
i this connecuon Conistable Shahzeb N@, 2977, wes charge sheeted: v1de-
i3 o ice No 432/R, dated ¥0.02.2014 and also proceeded hlm against departmentally through
FMuwhammad Bilal ASP/City Mardan, who after fulﬁlhng necessary process, submitted §
ngs 1o the undersigned vide his office endorsement No. 446/City, dated 27.06.2014, the’
ion established against him.
2
The undersigned agreed Wlth the ﬂndmgs of enquiry officer and the
_onstable Shahzeb Ne. 2977, is dxmmssed from service and his absence pericd o uinttfl :
: pay, in exeicise of the power vested in me under the ahove quoted ruies. 3 :
) . .
ey ou ncev"k . - l }
Db
vited 3 / 6 /2074 ” 4 - ‘
) .

4

N T re ) s T
IR ,r"f;f_.‘w?,;? /" dated Mardan the 3£/

7
Copy for information and nécessary action to;-

1. The Deputy Inspector General of Police Mardan chlon-'l MPrdan

7. - The S.P Investigation, Mardan.

3. TheS.P Operations, Mardan.

4. The DSP/HQrs Mardan.

2. The Pay Oiticer (DPQ) Mardan. ' . o

6. The E.C (DPO) Mardan. ‘ '

7.

The OASI (DPO)Mardan, ; e
¥

e
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This order will dispose-off the appeal preferred by Ex-Constable
Shahzeb No. 2977 of Mardan District Police against the order of District Poljce Officer,
Mardan, wherein he was dismissed from service vide District Police Officer, Mardan
/ OB: No. 1511 dated 30.06.2014.

’ Brief facts of the case are that, he while posted at Police Station
Rustam deli‘bera‘tely absente@ himself from, the lawful duty Vvide daily dairy No. 29
dated 13.-12.2013 to.the date of dismissal. [n this c'onn:action he was charge sheeted and
he was also proceeded against departmentally -through the then Assistant
Superintendent of Police City, Mardan who after fulfiliiné necessary process, submitted
his findings to District Police Officer, Mardan and the allegations were established
against him, therefore he was dismissed from service.

. ot have berused the record and also heard the appellant in Orderly

~Room held in this office on 10.09.2014. He failed to justify his abSence and could not
. advance any cogent reason in his defence. Therefore, | MUHAMMAD SAEED Deputy
Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers
conferred upon me reject the appeal, not interfere in the order passed by the competent

authority, thus the appeal is filed.
ORDER ANNOUNCED.

AMMAD SAEED)PSP
A inspector General of Police,
ardan’Region-I, Mardan,

No. A/AA /ES, Dated Mardan the. /O/{/O? /2014,

Copy to District Police' Officer, Mardan for information and

necessary action w/r to his office Memo: No..731/LB dated 02.09.2014.

His service record is returned herewith.

(‘l"l.)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Servxce Appeal No. 1208/2015.
.shah Zeb Ex-constable No. 2977, D:strlct Mardan.........cccoviiiiiiiiiiiii Appellant.
VERSUS.

1. Govt: of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat, Peshawar.

_ 2. Deputy .Ii}spector General of Police, Mardan Region-I, Mardan

3. District Police Officer, Mardan...................oovvevnivieeees cevineinninn, Respondents.

. Respectfully Sheweth: _
PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

AN S e

be dismissed.

6. That: the appeal is bad due to non-joineder of necessary parties and mis-joineder of

'unnecessary parties.
7. That the instant appeal is barred by law.
REPLY ON FACTS:-

1. Incorrect. The appellant has not performed his duties devotedly and as obliged to do,
since his enrollment in Police Force.. (copies of red entries attached as annexure —“A”)

2. Incorrect. The appellant was required 1o have adopted proper procedure to avail leave
from the competent authority. However, the appellant absented himself deliberately and
entrenched, later on, the plea of sickness. Further, the appellant was also required to have

/7~ attended the inquiry, even summoned / called several times, but did not hesitate even to
\:\l > submit hlS reply before the inquiry officer. The inquiry officer, observed him
disinterested in service, and therefore, had no alternative than recommending him for

/ Major Punishment. (copies of charge sheet is attached as annexure — “B”)

3. No comments.

4. Incorrect. The appellant was issued charge sheet No. 432 dated 10.02.2014 and was,
thereafter, recommended for departmental inquiry. The appellant was summoned/ called
time and again but he did not deliberately attend the inquiry proceedings and was,_'

therefore, recommended for major puhishment. Further, last part of this Para is baseless

and against facts. (Copy of Enquiry Officer is Annexed “C”).
5. Incorrect. The impugned orders are legal and facts, given below:
REPLY ON GROUNDS -

A. Incorrect. The appellants’ absence was deliberate and also could not adopt proper

procedure for leave from the competent authority,

~ That the appellant is estopped by his own conduct, by law to bring the instant appeal.

That the present appeal is bad in its present form hence not maintainable and liable to




. Correct, to extent that exparte action has been taken against the appellant but it was due

to appellants’ disinterest that he did not attend the inquiry proceedings and was,

therefore, dismissed from service.

) . Incorrect. The appellant has been punished to as he deserved. _
- . -Incorrect. The appellants’ service record is filled with a series of red /bad entries
( L§ i;i,b{os) and his performance remained unsatisfactory through out service.
. Inéorrecf./ The appellant is member of Police force and is dealt under special law i.e
) Police Rules 1975. Therefoye, the E & D Rules does not apply in this regard.
) . Incorrect. Absence ﬁoﬁ official duty in regarded as misconduct and the appellant was
found committing misconduct under rule 02 (iii) of Police .Rules,' 1975. (Copy of Rulé
-2(iii) is attached as annexure - “D”) | ’
“G. Incorrect. The appellant has been awarded punishment accordingly.
' H. No comments.
PRAYER:-

dismissed with ¢ost.

The appellants’ appeal, being devoid of merit and baseless, may please be

(Respondent No. 3)




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
L -PESHAWAR.
* - Service Appeal No. 1208/2015.
| i_Shah Zeb \Ex-cqps}_z}ble_No. 2977, District Mardan.............cccoceviiiiniiinnnnn.. Appellant.

" VERSUS.

1. Govt: of Klebcr Pakhﬁmkhwa through Secretary Home, Civil Secretariat, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan
3. District Police Officer, Mardan...............cccocurevniiinniai cene SR Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in
the above: captloned service appeal on behalf of the réspondents. He is also authorlzed to submit
all required documents and replies etc as representative of the respondents through the Addl:
Advocate General/Govt. Pleadef, Khyber Pakhtinkhwa Service Tribunal, Peshawar.

(Respondent No 3)



-

& - BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Service Appeal No. 1208/2015.
Shah Zeb Ex-constable No. 2977, District Mardan.................c..uveieeeeenennnnns Appellant.
‘ 1R VERSUS.

1. Govt. of KHyBer Pakhtunkhwa through Secretary Home, Civil Secretariat, Peshawar.
2. Deputy Inspector General of Police, Mardan Reglon -1, Mardan :
3. District Police Officer, Mardan................o.ioiiiiiiioic i Respondents.

COUNTER AFFIDAVIT. -

We, the respondenté No. 02 & 03 do hereby decl_are and solemnly -
affirm on oath that the contents of the Para-wise comments in the service appeal cited as subject

are true and correct to the best of our knowledge and belief and nothing has been concealed from

.this HonourableEIribunal.A

(Respofident No 2)

Mardan.
(Respondent No. 3)
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DISCIPLINARY ACTION UNDER NWFP POLICE RULES = 1975u b M 5

et ?"ﬂh" "‘3

(m) of NWEP Police Rules 1975. P en

STATEMENT OF ALLEGATIONS

R 2‘ : LR
. That Constable Shahzeb No. 2977, while posted at Pohce gStatlon‘xd,} 353
! Rustam, deliberately absented himself from the lawful duty vide DD No. 29 dated 13 12 2013 - ‘_;a 3

AIGA
PR S ’lir,~

date without any leave / permission of the competent authority. He is recommended f

hv\

departmental action by DSP/Rural, Mardan vide his office latter No. 1, dated 27. 01 2014

¥ S FO T

2. For the purpose of scrutinizing the conduct of the 'said gfﬁgal withs FR ol

reference to the above allegations Syed Muhammad Bilal ASP/City, Mardan is appomted?" TR

Enquiry Officer. s . ,_.,Aaﬁ,‘ ; RN AR B

) s a «E% 3‘3

3. The enquiry ofﬁcer -shall conduct proceedmgs in accord

provisions of Police Rules 1975 and shall prov1de Teasonable opportunity of defense and earin ,

to the accused official, record its findings and make within twenty five (25) days of the 1'8031}) of & 3

i this order, recommendation as to pumshment or,other appropriate action agams 'thesaccused ;
: officer. ,‘.3\ g’ ik s

' 4. The accused ofﬁcer shall 30m the proceedmgs [

place fixed by the Enquiry Ofﬁcer S .
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1. ASP/Cxty Mardanffor mmatmg proceedings agamst ;:l%e
official / Officer namely Constable Shahzeb No’ 2977 und !
Rules, 1975. 7, S 3 _

2. Constable Shahzeb No. 2977, w1th the directions fo appear bffg
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(B)

I, Gul Afzal Khan District Police Officer, Mardan as competent authority

hereby charge you Constable Shahzeb No. 2977, as follows.

That you constaible, while posted at Police Station Rustam, deliberately

absented himself from the lawful duty vide DD No. 29 dated 13.12.2013 to-date without any
leave / permission of the competent authority. You are recommended for departmental action by -

DSP/Rural, Mardan vide his office latter No. 1, dated 27.01.2014.

-

This amounts to grave misconduct on your part, warranting departmental ,

action against you, as defined in section - 6 (1) (a) of the NWEP Police Rules 1975.

1.

By reason of the above, you appear to be guilty of misconduct under section — 02 (iii) of
the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the
penalties as specified in section - 04 (i) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of the
receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified
period, failing which, it shall be presumed that you have no defense to put-in and in that
case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in persons.

 (GUL -AFZLJJKHAN)
Distrjct Police Officer,
é’lardan.

o~ b ea e w
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*

T v yAu.the Worthy District Police Officer Mardan through office Letter No.432/RID.APR- ¢

alleged constable to attend this office but acccq'ding o report of Moharra PS Rustam, he

' ENQUIRY REPORT OF CONSIAEEE =2

' BRIEE FACTS.

_absented himself from the lawful duty vide DD Ne.29 dated 13-12-2013 to date without

the jurisdiction of PS Saddar, he may be inforfm to attend office of the enquiry officer but

UIRY REPORT OF CONSTABLE SHAHZEB 140.2977.-

The Undersigne'd was deputed to conduct Enguiry of Constable Shahzeb No.2977.

1975 Dated 10/02/2014.

DN

That Constable Shahzeb No.2977, whilé posted at Police Station Rustam, deliberately

any leave / Permission of the competent authority. He is recommended for departmental
action by DSP/Rural, Mardan vide his office latter No.1, dated 27-01-2014. '

PROCEEDINGS.

The proceedings of the enquiry have been cor:.duoted strictly in accordance with the
NWEP Police Rules 1975..

STATEMENT OF CONSTABLE SHAHZEB NO.2977.

Erom the day of receiving of enquiry in hand, szveral messaged were convoyed to the
élle'ged constable to attend this office but in vain. On 26/2/2014 the alleged constable
was contacted on his m.obile number but he Aidn’'t pick up his mobile, on 5/3/2014 a
message was convoyed to _Moharraf PS Saddar that the alleged constable is residing In

the alleged constable failed to appear before 't‘he undersigned, on 0/4/2014 once again

or but he didn't pick up his mobile, similarly on
26/4/2014 and on 25/5/2014 Moharrar PS Rustam was contacted to directed the

he was confacted‘ his mobile numb

s still absent and doesn't take any interest in ks official duties.

FINDINGS.

LA~

The alleged constablé is still absent and it seems he doesn't take interest in his official
duties. '

RECOMMENDATION.

REGUMNI S A ——

Keeping in view finding of the‘ enquiry, the ur Jersigned recommends that the alleged
constable may be given Maijor punishment. '

Ne ut e
pl 17~ £
W | o »
' s wo 66T k ‘/Eg ' | Deputy Superintendent of Police,

' ./;'U/- : - . City Circle, Mardan.
, QU -fo | |




The Khyber Pakhtunkhwa Police Rules, 1975

(With An.2ndments-2014) . 4 ﬁ 5
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13 -
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Khyber Pakhtuni;hwa Police Rules, 1975

In exercisc of the powers conferred under seci on 7 of Potice Act 1861, the Government of Khyber

Pakhtuhkhwa, is pleascd to make the followiny Rules, namely:-

1.

. Short title, commencement and appl; . ation:-

(1)  These rules may be called the Polic: Rules, 1975;
(i)  They shall come into force at once :nd shall apply to all Police Officers of and below the
rank of Deputy Superintendent of F )lice.

Definitions:-
In these rules, unless the context oth¢ iwise requires:-

(i) 'Accuscd’ means a Police Officer agaii:st whom action is taken under these rules;

- (ii) ‘Authority’ means authority competen’ to award punishment as per Schedule

" (iif) 'Misconduct' means conduct rejudicial to good order of discipline in the Police Force, or
cond p 8

“ contrary to Government Servants (Cenduct) Rules or unbecoming of a Police Officer and
a gentleman, any commission or omt ion which violates any of the provisions of law and
rules regulating the function and ty of Police Officer to bring or attempt to bring

! political or other outside influence di’zctly or indirectly to bear on the Government or any

#



-~

W)

Govemmem Officer in respect of .i 1y mat'téf relating to the appointment, promotion,

: transfer, punishment, retirement or other oondmons of service of a Police Officer.

. (iv) 'Punishment' means a punishment which may be imposed under these rules by authority as

-4,

_indicated in Schedule 1.
Grounds- of pumshment -
Where a Police Officer, in the opmlon of the authority-
a) - Is 1nefﬁcxent or has ceased to be efﬁment or
b) Is guilty of mlsconduct or
<) s corrupt or may reasonably be con31dered corrupt because-
® "He is or any of his dependents or any other person through him or.on his behalf is, in
possess:on {for .which he ‘cannot reasonably account) of pecumary resources of property

dlspropomonate to his known sources of income; or

_ (n) He has assumed a style of living beyond his ostensible means; or _

(iii) He has a persnstent reputation of being corrupt; or .

(d) s engaged Or is reasonably suspected of being engaged in subverswe activities, or is
reasonably suspected ¢ of being associated with others engaged in subversive activities or is
guilty of disclosure of official secn,ts to any unauthorized person, and his retentxon in
service is, therefore, prejudicial to natlonal security, the authority may 1mp0~;e on Inm one

or more punishments.’

" Punishments.« .

1. The following are the minor and major, punishments, namely:---

(a) Minoy punishments-

i) Confinement of Constables an&‘ Head Constables fox; 15 days to Quarter Guards;
(i) . Censure;, ' :
~ (iii) Forfeiture of approved service up to 2 years;
(i{/) - with holding of promotlon up tn one year; .
' ) Stoppage of increment for a period. not exceedmg 3 yeéars with or without
g . cumulative effect;
% ' o C
(i) Fine up to Rs15000/- as per schedule-1.
(b) Major punishments- . '
(i) . Reduction in rank/pay,
(ii) Compulsory retn'emem;
(iii) Removal from service; and
(i) Dlsmlssal from service. )
2. (a) Removal from serv1ce does not but dismissal from service does, disqualify for
future employment

(b) Reversion from an ofﬁmatmg rank isnota pumshment

r & Amended vide Notification No: 3859,’_!.egal, dated 27/08/2014 i§sued by IGP, KPK ‘




