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1. .25/11/2020 _ The appeal presented today by Mr. Umar Farooq Advocate
’ - may be entered in. the lnstutution Reglster and put tozthe Learned Member
| for proper order please. - ' .
. REGISTRAR
~ This case is entrusted to S. Bench for preliminary hearing to be put

. 2_ ' .
- _~’2‘2’ upthereon _f & T3« ey

01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
on igave, therefore, the case is adjourned. To ‘come up for the .

g1

Reader

same before S.B on 26.07.2021.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Suraien Teihugay
APPEAL NO._/4 /00 /2020 vy~ SEY §:.I_

B hyi Pl

Mr. Shoukat HUSSAIN , PeT (BPS-16), oaw%

GHS, Hameed khan , District Mohmand.
................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

. Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE_APPELLANT DURING WINTER & SUMMER

VACATIONS AND _AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
l{i]oﬁm_dakindly be directed not to make deduction of conveyance
| allowance during vacations period (Summer & Winter

KegistragVacations) and make the payment of all outstanding amount
W\M% of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PET (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUre...uiuisereesssessssesnesessnsee

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXUre..iiiiivirmnisrerssressesesseesessenssssnessssssennesB & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was. allowed by this august
‘Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is

- attached as aNNEXUre ..iviiiieessecrsssseneesssssrenennsnssssssrrenssssssrssssssse

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
~ others, o

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973. '

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
‘conferred by the Constitution and is liable to be declared as null and
void. ’

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. |




E-

F-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one ieave.in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysin a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal

authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the .respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights,

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. ‘

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

SHAE

Shoukat HUSSAIN
 THROUGH:

UMAR FAROOQ MOHMAND

&
%—» KAMRAN KHAN

ADVOCATES
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Endst No. FDISQ(SR-ID8-S2/2012 Dated Pcs.hawar thc 201:" Decembier, 2012 . 0{( t

AR

GOVERNMENT OF KHYBLER PAXHTUNKHWA
FINANCE DEPARTMENT
(R}s UALTION WING) -

‘ L ' NO. FD/SO(SR II)/57/70L2
T T e Dated Peshawar the; 20.}2.20]‘2
From . ' . ' ’

' "The, St:Cretary to Govt: of I\.hyber Pakbt‘unkhwa. S
i Fma.nce Department Pcshawar

To: :

All administrative Secretanes to Govt: of K.hyber Paklmm.khwa

W =

The Senior. Member, Board of Revenue, Khybei Pakhtunkhwa,
The Secretary to Govemor Khyber Pakhtunkhwa
" 4. The Secretary to Chief Mlmster Khyber Pakhtunkhwa.
S. 'The Sccretary, Provmcxal Assembly, Khyber Pakhtunkhwe, .
- 6. All Heads-of attacbcd Dcpartments in Khyber Pakhtunkhwh. -
© 7. -All District C00rdmanon Officers of Khyber Paklitunkhwa:
S.

“All Political Agcnts/Dlsmct & Scssmn Judge in Khyber Pakhtunkhwa D

9. The Reglsu-ar Peshawar High CourL Peshawar. e
10. The Chau-man Public Service: COED.[DJSS!OII Khyber Pakhtunkhwa, - X B . ‘

. 1. The Cha:rma.n Scrvncc Tnbunal -Khybcr Pakhmnkhwa R ‘

Subjcctt REVISION IN _THF_RATE OF CO"IVI‘Y-\N("L ALLOWANCF I“OR T}W‘

CIVIL K MPLO\‘FIS _O¥ THE KITYBER PAMITU\IKH\"A PROWNCTAI
. GOVERNMENT BPS-1-19 .

Dear Sir,

. The Government of l\hyber Pakhmnkhwa has been pisased lo cnham.c”‘.w the .
_rate of Conveyance Allowance admissible to all the Provincial Civil Servants. Govt: of Khyber

_ Pakhtunkhwa _(working in-BPS-1 to BPS-15). wee.f from 1* Scplcmber 2012 at the followiaug

- rafes. However. thc conveyance allowance for cmployecs it BPS lﬁ to BPb 19 wili rcmu-n ua-

chamr.,d Ce e
© IS.No.|BPS EXIshn" Rate (P\I) Rcvlsed Rate (PM‘)
1. 14 i | Rs."1,500/- Rs. 1,700/-
2. 5-10- " |.Rs. 1,5Q0/- |-Rs. 1,840/- -
13. 11-15 .- Rs. 2,000/- - Rs.2,720/- .
4. 16-19 : Rs. 5‘ ,000/- Rs. 5,000/-
.2 Convcyance Allowancc at the above rates per month shall be admlSSIblc to t.hosc BPS- l7 :

18 and 19 ofﬁccrs who bavc not been sa.ncnoncd official vchm!c

. -

R

Your Faitlfful'ly ] fé:,\’ o) ”L‘I '
R

(Sahxbzacla Saeed Ahmad) RIS S
Secretarv Fmancc ' . N

@,
.,
-

LY

-



For The monh t?/ ,]ZI(// ZO/‘?‘-

DDO: MG
PAYMENTS"
Branch Cods

00515134 SE
PAYMEN

0001 Basic P;

1000 House
1210 Convey,
1300 Medica
. 1528 Unattra]
2148 15% Ad!
2199 Adhoc

2211 Adhoc R
2224 Adhoc Rl
2247 Adhoc R
2264 Adhoc R

PAYMENTS
Branch Code:2

00515134 SHOUKAT HUSSAIN CNIC: 1610222792761 ‘Desig: PHYSICAL EDUCATION T{B0951006) Grade: 16 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS " AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE ‘ .

0001 Basic Pay 31,070.00 3015 GPF Subscription 2,890.00- GPFS: 183,155.00

1000 House Rent Allowance 2,727.00 3501 Benevolent Fund "~ 800.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 150.00-

1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,088.00-

2148 15% Adhoc Relief Al 600.00
2199 Adhoc Relief Allow @ 452.00
2211 Adhoc Relief All 201 2,356.00
2224 Adhoc Relief Al} 201 3,107.00
. 2247 Adhoc Relief All 201 3,107.00
2264 Adhoc Relief All 201 3,107.00

Accounts Office GHALANAI

00515134 SlﬂU KAT HUSSAIN Prev Pers No: Desig: PHY: EDU: TEACHER (00003589} Grade: 16 NTN: Buckle No.: Gazetted/Non-Gazetted: G
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 31,070.00 3300 GPF Other Govt.Emp 3,340.00- GPF#: 180,265.00

1000 House Rent Allowance 2,727.00 3661 E.E.F (Exchange)} 125.00-

1300 Medical Allowance 1,500.00 3701 Benevolent Fund{Excha, 800.00-

1528 Unattractive Area A 1,500.00 3705 R. Ben & Death Comp(E 650.00-

2148 15% Adhoc Relief All 600.00

- 2199 Adhoc Relief Allow @ 452.00

2211 Adhoc Relief Afl 201 2,356.00

2224 Adhoc Relief Al 201 3,107.00

2247 Adhoc Relief All 201 3,107.00

2264 Adhoc Relief Alt 201 3,107.00 .
PAYMENTS -49,526.00 DEDUCTIONS 4,915.00- NET PAY 44,611.00 01.07.2019 31.07.2019

Branch Code:221957 JALALA HABIB BANK LIMITED JALALA Accnt.No: 19570013809703

¥
| g
=

.
N
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{ o M Maqsad Hayat ST {BPS- 16), B S
B _;,GHS Masho Gagar Peshawar...., ....... PO IDP PR SRR

AT : ; ;_'7-....*‘;‘_ K chsua

B -.,:.i “lhe Government of Khyber P"zkhtunkhwa through Chlef Secretary,:" o
s S Klwytaer Pakhtunkhwa Peshawar, ., s
I _.‘A-;l'?;‘_.2~ The Secretary. (ERSE) Department, Khyber- Pakhtunl\hwa P&havvar
N The-Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
Ao T 4 The Accountant General Khyber Pakhtunkhwa;. Peshawar. -
L5 'ﬂwe Drrector (E&SE) Department Khyber Pakhtunkhwa Peshawar
e g RESPONDENTS

R A T

APPEA* UDNER SECTION:4-0F THE. KH‘(BER PAKHTUNKHWA- o
" SERVICE. TRIBUNAL. ACT, 1974 AGAINST, THE IMPUGNED - .
- ACTION OF THE’: RESPONDENTS | BY:. ILLEGALLY- AND
" UNLAWFULLY. DEDUCTING THE CONVEYANCE’ ALEOWANCE .
AL L OF  THES -APPELLANT DURING WINTER & SUMMER -~
g “ VACATIONS .AND: AGAINST- NO. "ACTION TAKEN ON THE '
N T ;—:;;;, DEPARTMENTAL . APPEAL “OF - -APPELLANT: WITHIN THE . "
P e S“TATUTORYPERIOD GF NINETYDAVE-» Y

- IS ot
. I - "y
P T, M L (T e 1 SO

o Y .‘Pkf-‘tYER o , - ‘l' . : _
S - That. on: acceotance of . thls appeal the respondents mayj
SRR l(mdly be dlrected not- to -make deduction of conveyance”
allowance ‘diring vacatlons penod (Summer & Winter:
R . Vacations)-and. make the paynient of all outstanding: @rount
)S§ R of ‘Conveyance’ allowance . Whlch* ‘have been. dei: ucted -

S e e

fﬁl"“”ﬁ"yprevxously ‘with -all. back beneﬁts Any other. remedy which
Qw ;."P A this august Tribunal deems ﬁl. that mav also be.}awa ded) '“.,.".
‘-‘ﬁ“"*ﬁt‘ ar f“vor of the appellant Lo e

\\m\\\ o R B
O‘\l FACTS ?.5' ._ - - Kh,,, .

.
RETE)
SYSE
H'= -
/l

1 That the appollant ss servmg in- the elementary andeesecondary' S
educatlon department as, Certlﬁed Teacher: (BPS 15) qunte efﬂcnency L
and up to the entlre satlsfactlon of the superlors R e

e -m:n':

rwr-,.-‘ @3, ar‘@«:?.? W

< s
i 2- That the Conveyance Allowance is- adm1551ble to. all the civil servan |
and o' ithis -effect.a: Notification. -Noi- FD . (PRC):1-1/2011 .datec ©
! . 14.07:2011: Was: |ssued That atér ion ylde revssecl 'Notzﬁcutmr’ dated

...for er sployees )

- -n.\zl

72012, 7012 wher%@-‘eg conveyatl%e - JonRiEE

S RN . .-‘b'..,. {51 N
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Learned counse] 'eferred to- the Judgment passe 'y Iearned"Federa! :
Serwce Tnbunal m Appeai No. 1888(R)CS/4016 whlch was handed down
on 03 12 2018, Through the sard Judgment- the rssue of payment of
to a clvri servant‘ durrng sumrner ahd w:nter'.'

ntrtlernent and the deductlon already S

. rnade from hrrn -was: to be renmbursed Srmrlar reference was made to the -

: ,..'Judgment by Honourabie Peshawar Hrgh Court - passed on 01 10 2019 m
- the case of. appcl[ant : ., R . .

-

Leamed counsel when confronted wrth the proposrtron that the ..

A' |ssue m essence was driated upon by the Federal Serwce Tnbunal and

: |
moze partjcularly, by the Honodrable Peshawar Hrgh Court in"the case of

R judcmer*t of. resna v

dlSposal of" ms‘ant appeai

AN apoellant stated tnat in- case- the respondents are- requ'red to execute the :

}-'rgh t_ourt tre cplelant wrf! have no cavrl about '

.o

The record suggests that ‘while handmg down'jud'g'r'nent in"i:he'..wnt

B Petrtron preferred by the appe!lant the Horllourabie ngh Court not only: . :
b 'A xoounded the oef nrtrOn of "Pay" as. welf as. t"Salary but also entutlement i

:or a” cwrl seNant for the Conveyance Allomance dunng the penod of

'vacatlons It is rmportant 0 note that the respondents were represented
- before the ngh Court dunnn the proceedmgs o

o 0ver a formrdable per'od

Haw m case l‘llS gnevance is not redresseo

ANNOUNCED. 2
By 12018

n vre\n or the cDUVe noted f-cts and ?rcurnstances and rn o} der to

e protocx the appetlant fom a rres*r romd of 'irugatadn which may orot'act

the appea[ in; hand is dlsposed of wrth

B observatroh that the- 1udgment of Honourable Peshawar High Court pass='d o
'm Wnt Petrt.ons nclud:ng W P No. 31‘:2 P/r201° shall be honoured and” . -
;"mwplemented by tne respondent; wsthln shortest possrbie tlme The ..' -

oppel‘ant shail hu.vever be at hber‘y to seek remedy in accordance with

Jy the respondents Wl'thln a

N

‘-




The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: D T IMP ED I OF

BY IL D W Y
D W, D W,
SUMMER VACATIONS
Respected Sir,

‘With due respect it is stated that I am the employee of your good self
department and is serving as PET (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Shoukat HUSSAIN

ATTESTED—prs




