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The appeal presented today by Mr. Umar Farooq Advocate 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR

APPEAL NO. iClQo /2020

Mr. Shoukat HUSSAIN , PeT (BPS-16),
GHS, Hameed khan , District Mohmand.

L>lmy s,.,

Dau;i

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
QE__THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents 

•if'r«+r»-da^tlndly be directed not to make deduction of
may 

conveyance
___^ allowance during vacations period (Summer & Winter

Ko^isiCrarVacations) and make the payment of all outstanding amount 
'>f'\V\A'Dd of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant Is serving in the Elementary & Secondary 

Education Department as PET (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to. this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure

3- That appellant was receiving the conveyance aiiowances as 

admissibie under the law and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not aliowed for the leave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) 
attached as annexure

4- That some of coiieagues of the appeliant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawfui action of deducting 
the convince allowance, but no response has been given by the 

respondent department tiii the expiry of statutory period of ninety 
days. Copy of the departmentai appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeai on the foiiowing grounds amongst the 
others.

GROUNDS:

A.

are
B&C.

D.

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is iiiegai, 
against the law, facts, norms of natural justice.

B- That the appeliant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamentai rights duiy 

conferred by the Constitution and is iiable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

appiied by the Civil Servant In light Government Servant Revised 

Leave Ruies, 1981 whiie the vacations are aiways announced by the 

Government, therefore under the iaw and Ruies the appeiiant fuiiy 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistari, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Shoukat HUSSAIN
THROUGH:

UMAR FAROOQ MOHMAND

&
KAMRAN KHAN

ADVOCATES



i r.

• I
•!

I <
-i- ■
)

,■ ieaAvz^^Ji!
• i--* -- .V^.

.•*
i* .*

£7*^ i" . I

V '-G-ur,; p -A-^-Vir^COCl S^i/C^JrrS ■ '
. ;4a-K'|'A£.- •

-:^i,;ioi „-i>iicuJJ^l-Ut iOJ i^opi^WO) .^ri !^,dP,0-v' • .
■ ■■ -OK .^-^ilwJv'TVx/ yi.}< ’M' Ji-'

i‘o?19JD3£;
(pcUHiv poises CpC30!‘.i^Sl -

• ^ »!.
:.

\ f

sjr.cX i;cr
}*.

•^311^5;','iT»i>-<j|0 p^Jonpufes'u'arM >tn.’ o.*\C:u Ou.y. -il-rS-clS ’^-^'y-
DE DC 4iau£:’uiu'ciui Jac c:$;ij:i a-^ntc aw ic bocg/aduv’ aoue>^4/aJPD • - 'X'.. ci dvmi^sujce DC i\Q'c'y qiu'cvui ia*;! 2$;ip a'jntic aw ic Bpea/ADiP/ aoue.^4/aJPD

'/OOQ^S'^^ ■ :■■ !' ’ 61-:91

T.-'.'/000'2‘?-d.; ; •
't ■• ^V-TT- ••

■■■ >/o>s^r^ ’ -’/dos'r^a' • i ■ . 01
•V , . i.. -yooi -’I'■■-‘/.QQ-l‘T'^ • ____ ■ , ,_____________.

. ■ ■ i g.4.v;tf QBSIA3U -Cwd^ 3iv>j SKLLSixai;. ' Sdiq. - ON'Sj ;■■■■
• '. • • u^tsiuzo-iiLV.'

I . Ii '].

»
V•;

9’i’^S V>. -VI .^.'^;t.=C.v0ii>:- ^C'kiS'/H^^ui.'O liqj ’jSv^.v.Cij-j L'y}^^a!lOI •’ , ’ f

*•j'

;y-30^>il^y?'y?S i!%\04.B!d-^>!u>pB‘5pk'9.Y;3|iy nDye‘..^^>.uir) IP au’. Dc;i':.*i'::

/ Hjua.;UB Gi p5=5fz$;id. IS3Q ,‘::i?L! ri/iU:v:.?5:iL':ind :.#::-Aq>; p pjc5jjuiS-/.c-c>
• ■ I

.«
•I .

•4$
■ &T^f*Sra*JTJ'i HVjH3/\65 ■.-■■' 

ii3g.A H)i 3Hi"^Si&AQi^;w3 HAJD
3hj. ;yQti 3DNVi*AOl"iv 5□^JV.Aa'A^^^5'^^i9‘d 3H1 m’ wOiSlAg'd .

■c-vi:>'4ri:Lj>Ci J-'Q-MfS -■itM.’Jor ttc*^
.1 ..ci.;c:!,- Jiv'_• •.•>H •'•”''**^‘^-*ci -t:J-'’^ 

C-*-'.y'l.ri;-|Vp^ n. t.. •;. ••;|- s \'.>i:-: Q • v- t•^ ‘fqiPrJ ?

. ->•': ;>“c2 !iO jv ^'
C-v-qv,',«r:.L.'^*?y A^q^uy.ji ‘ly .

iBvv*-q>i iVP.c^iV 5cpqy*:>-ia‘-Dqi

tiw-j-amuK^d fP?vQ Qi . • >
Ov/je^i^piiS -6qX • ■'^-

• C.^/_r.-£:nrq>ri^'Jaa^q'y jp'pj4*rJ •jSigqjOrt iCmisS aiU.' •

••I
I

I

*?

I .

•v ‘ :9r ;■ '.

^ • ■ ‘vjDii^WPC^D-^GCraEuiJ
• 'a.-VuiCioniq-iGri JO-‘i.vDO 03 Aj?3BJ0Ci$

t

1-
I

'!
. Zi.CiZ-iL-03; lOqj jc/Acused poitc - 
•Zl'o:^f2fi^eAjt‘dS-k)S/Od 'ON

»

;X’ ■■I

rgtfYrr- .
‘ : - ■ >" h- '

. . I [aMi?A NoiivnripaH)
./ JLN3iria-Wd^a HOM’^Nld: .

' VWLHMNn-LHMV4 30 iNHWM^jBAOD:
•jI.

•*

/I'd• ‘A ■'■ • •r
V 7. . » j

< /
4^'

- •! ■: • •

• y

::



t
f

-Jt. BETTER COPY PAGE-S • \

GOVERNMCEM of kb /BU< PaKHTU'NKH'WA 
inNAINCL DE^ARTME^'i 

tRKGUALTION W[NG}

NO.FD/SO(SR-II)/52/2;Of2 
Dated Peshawar tlic; 20.f2.2012 >/■

From

The.Setretary to Govt: of Khyber PakbtunWiwa: 
Finance Department, Peshawar.

To:
■ ]., All. administrative Secfetaries to Govt; of Khyber Pakhrunkh 

2. TheSeniorMember, Board of Revenue, Khyber Pakhtunkbwa. 
The Secretary to Governor, Khyber Pakhhmkhwa'; .

• 4. The Sccrctarj' to Chief Minister, Khyber Pakbtunkh

wa.

wa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhw^ ' ' . :

- 6. All Heads-of attached Departments in Khyber Pakhtunkhwa.
■ 7. Ail District Coordination Officers of Khyber Pakhtunkhwa;

S. All Political Agents/District & Session Judge in IGiyber Pakhtunkhwa. : ■
9i The Registrar Peshawar fiigli Court, Peshawar. , ■
10. The Chairman Public Service ComrmSsioh, Khyber Pakhtunkhwa! • 
n.TheChairman.Ser/icc tribunal,'KhyberPakhtunkhwa.

5.

Subject: REVISION IN THF. RATE QF CONW.YANrE ALLOWANCE__________
CryiL_EMPLmfEES^F TRE KJTYBER PAKTITTINKrTWA PROViNrTA.T 
GOVERNMENT HPS-1.T>

FOR TITE

Dear Sir,
The Oovernment of Khyber Paklimnkhwa.has been pleased to c(;iha,ncc/rc’.'u.c 

of Conveyance Allowance admissible to all the Provincial Civil Servants.Govt: of Khyber 
, Pakhtunkhwa (working in-BPS-1 to BPS-15). w.e.f from 1*' September, 2012 at the follow;.

• rafes. However, the conveyance allowance for employees in BPS.-l^ to BPS-19 will remain in- 
changed. _ .

uic .
rate

S.No. BPS ■Existing Rate (PMi).. Revised Rate (PIVD
1. 1-4 Rs.'1,500/- .Rs. 1,700/-

5-10- ■2 .Rs. 1,500/- ■Rs. 1,840/- •
3.. 11-15 .. Rs. 2,000/- ■ Rs. 2,720/- .
4. • 16-19 Rs. 5,000/- Rs. 5,000/-

0 Conveyance Allowance at the above rates per month shall be admissible to Uiosc BPS-17, 
IS.o.nd 19 officers who have not been sanctioned official vehicle ,

. VYpur Faithfully *

(Sahibzada Saeed Ahmad) 
- Secretary Finance

•r. -V n
• /EndstNo.FD/SP(SR-II)8-52/2012 Dated Peshawar the 20‘^ December. 2012 VS—(

>. •
J
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Buckle No.: Gazetted/Non-Gazetted: G
PRINCIPAL REPAID BALANCE

Desig: PHY: EDU: TEACHER (00003989) Grade: 16 NTN: 
LOAN/FUND

Prev Pens No: 
AMOUNT DEDUCTIONS

00515134 SI^UKAT HUSSAIN 
PAYMENTS

*
AMOUNT/ >

DDO : MG 
PAYMENT: 

Branch Codi
180,265.00GPF#:31,070.00 3300 GPF Other Govt.Emp 

2,727.00 3661 E.E.F (Exchange) 
1,500.00 3701 Benevolent Fund(Excha 
1,500.00 3705 R. Ben & Death Comp(E 
600.00 
452.00 

2,356.00 
3,107.00 
3,107.00 
3,107.00

3,340.00-
125.00-

800.00-
650.00-

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief Alt 201

./ .

00515134 SI 
• PAYMET

0001 Basic P, 
1000 House! 
1210 Convey 
1300 Medica 
1528 Unattra 
2148 15% Ad 
2199 Adhoc F 
2211 Adhoc F 
2224 Adhoc F 
2247 Adhoc.R 
2264 Adhoc R

44,611.00 01.07.2019 31.07.2019 
Accnt.No: 19570013809703

4,915.00- NET PAYPAYMENTS 
Branch Code:221957

DEDUCTIONS
HABIB BANK LIMITED

49,526.00
JALALA JALA LA

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BAUNCE

Desig: PHYSICAL EDUCATION T(80951006) Grade: 16 NTN: 
LOAN/FUND

00515134 SHOUKAT HUSSAIN 
PAYMENTS

CNIC: 1610222792761 
AMOUNT DEDUCTIONS AMOUNT

PAYMENTS 
Branch Code:: 183,155.0031,070.00 3015 GPF Subscription

2,727.00 3501 Benevolent Fund 
1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 
600.00 
452.00 

2,356.00 
3,107.00 
3,107.00

2264AdhocReliefAil201 3,107.00

2,890.00- GF’Fff:0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allov/ance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201

800.00-
150.00-

1,089.00-

Accounts Office GHALANAI

O
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# To,
The Director, (E8tSE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER ft
SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the empioyee of your good self 
department and is serving as PET (BPS-16) quite efficiency and up to the entire 
satisfartion of the superiors. It is stated for kind information that Conveyance Ailowance 
is admissibie to ali the dvii servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the v 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned, service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Shoukat HUSSAIN


