
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR.

/Service Appeal No. 447/2016

Date of Institution ...15.04.2016

Date of Decision ... 09.03.2020

Sher Alam, Primary School Teacher, Government Primary School, Chak Nisatta,
(Appellant)Tehsil and District Charsadda.

VERSUS

Govt: of Khyber Pakhtunkhwa through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa, Peshawar and two others. (Respondents)

MR. IMRAN KHAN, 
Advocate For appellant.

MR.KAB1RULLAH KHATTAK, 
Additional Advocate General For respondents

MIAN MUHAMMAD 
MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT:

MIAN MUHAMMAD, MEMBER;- Arguments of learned counsel for the

parties heard and record perused.

Sher Alam, hereinafter referred to as an appellant has preferred the instant02.

service appeal under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act

1974 against impugned order dated 20.05.2015, whereby the appellant was though

reinstated into service but denied back benefits by treating the pefiod i.e 24.06.2009

to 25.04.2014 as extra ordinary leave and trial period was considered as period

ligandunder suspension against which he filed departmental it was rejected on

15.12.2015, hence the present service appeal instituted on 15.04.2016.
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FACTS:

03. Facts giving rise to the instant service appeal are that the appellant was

serving as Primary School Teacher in Education Department. He was implicated in

a criminal case vide FIR No. 324 U/S 302/324/148/149 PPC Police Station Prang,

Charsadda dated 24.06.2009. He remained absconder in the circumstances beyond

his control. The Court of Additional Sessions Judge-I, Charsadda vide his judgment

dated 20.04.2015 acquitted the appellant. On acquittal, the appellant reported to the

department for duty. The department i.e District Education Officer (M), Charsadda

reinstated him in service but with immediate effect vide order dated 20.05.2015. In

the same order the period of absence when he was; absconder i.e 24.06.2009 to

25.04.2014 was treated as Extra Ordinary Leave and the trial period from

26.04.2014 till his exoneration from charges/date of reinstatement in service i.e

(20.05.2015) to be considered as period under suspension as per rules. The order

dated 20.05.2015 being impugned, was departmentally appealed against which was

turned down vide letter dated 15.12.2015 upholding the decision dated 20.05.2015.

ARGUMENTS:

04. Learned counsel for the appellant argued that the appellant was required to

have been treated under FR. 54 and the period should have been treated with all

back benefits. The impugned order has been passed in best and the ends of justice

have not been met. The learned counsel for the appellant further contended that the

appellant has a family of minors dependent on him but he has been put to suffer due

to non-provision of arrears for the period mentioned above.



3

- 05;■ ''"Learned Additional Advocate General, on the other hand argued that FR. 54

is not mandatory as it is optional and left to the will of the competent authority with

the word “may”. FR. 54 stipulates that:-

“F.R.54—Where a Government Servant has been dismissed or 
removed is reinstated, the revising or appellate authority may 
grant to him for the period fo his absence from duty—

(a) If he is honorably acquitted, the full pay to 
which he would have been entitled if he had not 
been dismissed or removed, and, by an order to be 
separately recorded, any allowance of which he was 
in receipt prior to his dismissal removal; or

(b) If otherwise, such portion of such pay and 
allowances as the revising or appellate authority 
may prescribed.
In a case falling under clause (a), the period of 
absence from duty will be treated as a period spent 
on duty unless the revising appellate authority so 
directs.

The learned Additional Advocate General further contended and referred to06.

twojudgments of this Tribunal in service appeal No. 138/2013 titled Hayat Gul and

service appeal No. 612/2014 titled Shakir Ullah. Moreover, he also referred to

various judgments of the august Supreme Court of Pakistan, the spirit of which is

that “no work no pay”

CONCLUSION:

07. From the record it transpires that the appellant was implicated in FIR No.

324 under Section 302/324/148/149 PPC dated 24.06.2009, where-after he

remained absconder for six years and did not surrender before law of the land to

take its due course. After his arrest and submission of supplementary challan

against him, the appellant faced trial and finally acquitted by the Additional

Sessions Judge-I, Charsadda vide order dated 20.04.2015. Pursuant to his acquittal,
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he reported to his department and he was reinstated in service by the impugned 

order dated 20.05.2015. As he did not actually worked during the period between 

24.06.2009 to 25.04.2014, therefore, it has rightly been treated as leave without pay 

and trial period between 26.04.2014 to 20.05.2015 as period under suspension. This 

Tribunal, therefore, finds no cogent reason to interfere in and change the impugned 

order of District Education Officer (M), Charsadda dated 20.05.2015. The service 

appeal is therefore dismissed having no substance or merit in it. Parties are left to

bear their own costs. File be consigned to the record room.

(MIAN MUHAMMAD) 
Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member

ANNOUNCED
09.03.2020

•1



■ 0^.01.2020 Counsel for the appellant present. Add!: AG for 

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 09.03.2020 before D.B.

Me^beT Member

• /

ORDER

09.03.2020 Appellant with counsel present. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today of this Tribunal placed 

on file, the instant appeal is dismissed having no substance or merit 

in it. Parties are left to bear their own cost. File be consigned to the 

record room.

Announced:
09.03.2020 V

(Mian Muhammad) 
Member

(Muhammad Amin Khan Kundi) 
Member



:

30.08.2019 Learned counsel for the appellant present. Mr. 

Kabiruliah Khattak learned Additional Advocate General for 

the respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments on 

'/5'4S2019 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Clerk to counsel for the appellant present. AddI: AG 

for respondents present. Clerk to counsel for the appellant 

seeks adjournment as learned counsel for the appellant 

was busy before the Peshawar High .Court> Peshawar. 

Adjourned. To come up for arguments on 21.11.2019 

before D.B.

16.10.2019

MemberMember

Learned counsel for the appellant present. Mr. Kabiruliah 

Khattak learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 06.01.2020 before D.B.

21.11.2019

M
(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member
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Nemo for the appellant. Mr. Riaz Paindakhel learned Asst; 

AG for the respondents present.

Due to general strike on the call of Bar Council learned 

counsel for the appellant is not ifr'attendance.

Adjourned to 14.05.2019 before D.B.

04.04.2019

miws
\

Chmirnanember ?iiil
^SSS:

Counsel for the appellant and Addl: AG for respondents 

present. Arguments could not be heard due to complete 

breakdown of electricity. Adjourned to 04.07.2019 for 

arguments before D.B.

14.05.2019
.iiS

(M. Amin Khan Kundi)(Ahmad'Hassan)
Member Member

W
' V;

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

30.08.2019 before D.B.

04.07.2019

V

(M. Amiri Khan Kundi) 
Member

(Hussain Shah) 
Member

'Vf.-
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Clerk to cpunsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Clerk to counsel for 

the appellant seeks adjournment on the ground that learned 

counsel for thb appellant is hot available. Adjourned. To come up 

for arguments on 08.11.2018 before D.B

14.09.2018

\

i -

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
• w Member

i

1
i

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is. defunct: Therefore, the case is adjourned. To 

come up on 21.12.2018.
■

ADER

Junior to; counsel for, the appellant Mr. Riaz Paindakhel learned 

Assistant Advocate General for the respondents present. Junior 

lo counsel for the appellant requested for adjournment as senior 

counsel for the appellant is not available today. Adjourned. To 

come for arguments on 19.02.2019 before D.B.

21.12.2018

i

\

(MuhafnmacyAmin Kundi) 
Member

(I-fussain Shah) 
Member

I

1

A
Clerk to counseTfpr the appellant present.-Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Requestjpade for adjournment due to engagement of learned 

counsel for the appellant before Peshawar High Court 

Peshawar today. Adjourned to 04.04.2019 D.B.

19.02.2019

f ••

;

Pbj^irmpin
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5?^i.
r Clerk of the. counsel for appellant present. Mr. Usman 

Ghani, District Attorney alongwith- Mr. Hameed-ur-Rehman, AD 

(litigation) for the respondents also present. Clerk of the counsel 

for appellant requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Adjourned. To 

come up for arguments on 05.03.2018 before D.B.

02.01.2018
i:
!;
i;

f

;
*

(M.Afhin Khan Kundi) 
Member (J)

(Ahmad Hassan) 
Member(E)

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 04.05.2018 before

05.03.2018
r

:■

D.B.
i

(Muhammad Hamid Mughal) (Muhammad Amin Khan Kundi)
MemberMember

i
i

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 20.07.2018

Od.05,2018
.!(

!
i

t

i

I

i

1

Due to engagement of the undersigned in judicial 
proceeding before S.B^ further proceeding in th^^^e in hand 

could not be conducted. To come on 14.09.201^D/R

20.07.2018
I

f

i

Member (J)!

i
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. 22.02.2017 Clerk to counsel for the appellant and Mr. Wasal 

Muhammad ADO (Legal) alongwith Assistant, AG 

respondents present. Rejoinder not submitted and requested 

for time to file rejoinder. To come/up for arguments 

1^.06.2017 before D.B.

for
I

1

s on
■

4

(MUHAMMAD AAMIR NAZIR) 
MEMBER

(AHMAD HASSAN) 
MEMBER

'r-

i

j!
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19.06.2017 Agent to counsel for the appellant and Mr. 

Muhammad Adeel Butt, Additional AG for the respondents 

present. Agent to counsel for the appellant requested for time 

to file rejoinder. Request accepted. To come up for rejoinder 

and arguments on 23.10.2017 before D.B.

\

■:

I

(Muhammad Amin Khan Kundi) 
Member

■

23.10.2017 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. Rejoinder 

received. Learned counsel for the appellant seeks 

adjournment for arguments. Adjournment granted. To come 

up for arguments on 02.01.2018 before D.B.

\

I

Member man

;•

r
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f’I fiI I'Agent to counsel- for the appellant, M/S Khurshid Khan, SO 

and J-iameec-ur-Rehman, AD (lit.) alongwith Additional AG 

for respondents present. Written reply by respondents not

22.08.2016•:
K-f

■.

1i 1Mr ;lql
i

j•; r
•I submitted and requested for further time. Request accepted. To 

j , come up for written reply/commcnts on 0!. 11.2016 beforp S.B.
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; C erk to counsel for the appellant and Mr. 

‘Hameed ur Rehman, AD (Litigation) alongwith Mr. 

;*.-^'Ziaullah,' GP for respondents present. Written reply not 
^'^■aibrhitted. Requested for adjournment. Request 

*: r ■'acceptedi To come up for written reply/comments on 

"'‘^■29.12.2016 before S.B.

01 11.20161
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7 , respondents pre
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counsel for the appellant and Mr. Wisal 

^DO alongwith 

sent. Written reply submitted. The appeal is

29.12.:016r
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-20.05f2016"' Counsel for the appellant present^Preliminary arguments heard 

and case file perused. Through the instant appeal, the appellant has 

impugned order dated 20.05.2015 vide which though he was reinstated 

in service, however, his abscondsion period with effect from 

24.06.2009 to 25.04.2014 was treated.as extra-ordinary leave without 

pay. Learned .counsel stated before the Court as per FR-54 the appellant 

is entitled for the salary of the period mentioned above.

i-

I
i

■,r

it

&

I

0:. Since the matter required further clarification, hence pre

admission notice be issued to the office of learned Additional Advocate
b ■

General to assist the Court as to whether the appellant is entitled for 
/ salaries

-X

I for the period he remainder absconder as per FR-54 

‘I otherwise. To come up for further preliminary hearing on 13.6.2016

or
hX-

before S.B.it!'

•TI

emberI

l!
1:1
I'

^ •
I

y13.06.2016 Counsel for the appellant, Mr. Murad Khan, 

Supdt. for respondents No. 2 & 3 and Mr. Zahoor 

r:lahman, Asstt. Registrar for respondent No. 4 

alongwith Addl. AG for the respondents present. 

Preliminary arguments heard.

it;I!I

tr-
4
TJe

1f f In view of the observations of this Tribunal 

recorded in order sheet dated 20.05.2016 the appeal is 

admitted to regular hearing. Subject to deposit of 

security and process fee notices be issued to the 

respondents for written, reply/comments for 

22.08.2016 before S.B.

I
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J .^5Form- A

FORM OF ORDER SHEET
Court of

447/2016Case No._

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

26.04.2016
1 The appeal of Mr. Sher Alam resubmitted today by Mr. 

Sajid Amin Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for^roper order please.

REGISTI^R
This case is entrusted to S. Bench for preliminary

2
hearing to be put up thereon*

i

CHA^IWAN

?■

Clerk of counsel for the appellant 

present. Requested for adjournment. Adjourns^ for 

preliminary hearing to 20.5.2016 before S.B. A

6.05.2016

Member

5

i
i
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The appeal of Mr. Sher Alam PST GPS chak Nisatta Tehsil and District Charsadda received to-day i.e. 

on 15.04.2016 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexure-D of the appeal is illegible which may be replaced by legible/better one. •i-

/S.T.No.

hISPi 72016Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saiid Amin Adv. Pesh.

v’

A'
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.MU^/2016

Sher Alam, Primary School Teacher, Government 
Primary School, chak Nisatta, Tehsil and District Charsadda.

(Appellant)

VERSUS

Govt of Khyber Paktunkhwa through Secretary Elementary 

and Secondary Education Khyber Pakhtunkhwa Peshawar and
(Respondents)others.

INDEX

Memo of Appeal along with affidavit 1- 41
Application for condonation of delay2

7Copy FIR dated 09.06.2013 A3
Copy of Judgment and order of 
acquittal

B4

cCopy of Impugned order dated 
20.05.2015

5
21 \-

Copies of the departmental Appeal 
and rejection order dated 15.12.2015

D&E6

>7Vakalatnama7

Appellant - -

Through

SA^D AMIN 
Advocate Peshawar

&

ZARTAJ ANWAR 
Advocate Peshawar

\'V.
;i!

. •»

’ ',*v

.
•-T

^ -iw —
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

^-W.F.Pre^!^ 
ler?^o@ Tribss^v
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Appeal No.^;iU3:/2016

Sher Alam, Primary School Teacher, Government 
Primary School, chak Nisatta, Tehsil and District Charsadida.

(Appellant)
VERSUS

1. Govt, of Khyber Paktunkhwa thi'ough Secretary
Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar.

2. Director, Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (Male) Charsadda.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Order dated 20.05.2015, whereby 

the appellant has been though reinstated into 

service but the appellant has been denied 

back benefits by treating the period i.e 

24.06.2009 to 25.04.2014 as extra ordinary 

leave and trial period has been considered as 

period under suspension, against which the 

departmental appeal has been rejected vide 

order dated 15.12.2015.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
order dated 20.05.2015, to the extent of 
treating the period i.e 24.06.2009 to 
25.04.2014 as ,extra ordinary leave may 
please be set aside, similarly the order dated 
15.12.2015,may also be set-aside and the 
appellant may be allowed all arrears of 

salary and back benefits of service for the
intervenins period Le from the date of
Removal Le 24,06.2009 till rk~instatement

Ae-su£>rTutred 
tpd ^ied.

Le 20.05.2015.
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Respectfullv Submitted:

1. That the appellant is serving in the Respondents’ department as 

Primary School Teacher.

2. That ever since his appointment, the appellant had performed his 
duties as assigned with zeal and devotion and there was no 
complaint whatsoever regarding his performance.

3. That while serving in the said capacity, the appellant was falsely 
implicated in a criminal case under section 302/324/148/149 
PPC, vide FIR No.324, dated 24.06.2009 of Police Station Prang, 
Charsadda. The appellant duly informed his depaitment about his 
false implication in criminal case. Since there were serious 
threats to the live of the appellant from his enemies, therefore he 
could not join his duty. (Copy of the FIR is attached as 

AnnexureA)

4. That after facing trial, the appellant was acquitted from criminal 
charges by the Learned Additional Sessions Judge vide his 
judgment and order dated 20.04.2015. (Copy of the judgment of 
the ASJ, Charsadda dated20M,2015 is attached as Annexure
B)

5. That after obtaining copies of the acquittal order, the appellant 
duly reported the matter to the respondent. The respondent 
resultantly reinstated the appellant in service with immediate 
effect vide order dated 20.05.2015. However, the alleged 
absconder period has been treated as extra ordinary leave and 
trial period has been considered as period under suspension. 
(Copy of the order dated 20.05.2015, is attached as Annexure 

attached as Annexure C).

6. That partially aggrieved from the order dated. 20.05.2015, the 
appellant filed his departmental appeal. However the same has 
been rejected vide order dated 15.12.2015. However the order

communicated to the appellant. The appellant time and 
again inquired about the outcome of his departmental appeal, 
however he was not given any response, lastly he came to know , 
on 17.03.2016 that his request for back benefits has been turned 
down vide letter dated 15.12.2015. (Copies of departmental 
appeal and rejection order dated 15.12.2015 is attached as 

Annexure D & E).

1. That the appellant prays for the acceptance of the instant appeal 
inter alia on the following grounds;-

was never
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GROUNDS OF APPF.AT ■

A. That the appellant have not been treated in accordance with 
law, hence his rights secured and guaranteed under the law 
badly violated.

B. That the case of the appellant is covered under FR-54 which 
provides that:
'T,R.54—Where a Government Servant has been dismissed 
or removed is reinstated, the revising or appellate authority 
may grant to him for the period of his absence from duty—
a) If he is honorably acquitted, the full pay to which he 

would have been entitled if he had not been dismissed or 
removed, and, by an order to be separately recorded, any 
allowance of which he was in receipt prior to his 
dismissal removal; or

b) If otherwise, such portion of such pay and allowances 
the revising or appellate authority may prescribed.

In a case falling under clause (a), the period of absence 
from duty will be treated as a period spent on duty unless the 
revising appellate authority so directs.
Since the appellant has been Honourable acquitted in criminal 
case, therefore on his reinstatement he cannot be denied the 
back benefits of service to which he would have been entitled 
had he been in service.

are

as

C. That it has also been held by the Superior courts in a number 
of reported cases that all acquittals are honorable and there 
be no acquittal that can be termed as dis-honourable, reliance 
is places on 1998 SCMR 1993 and 2001 SCMR 269.

can

D. That since the absence of the appellant was not willful but 
due to his false implication in criminal case, moreover the 
respondents were fully aware of the registration of criminal 
case against the appellant, therefore under the law/rules when 
the appellant is reinstated on his acquittal from criminal 
then he under no circumstance can be denied the back benefits 
for the period he remained out of service.

was

case.

E. That the appellant was falsely implicated in FIR, and due to 
threats to his life and blood shed enmity, he had to go under 
ground and therefore he remained out of service during that 
period. The absence period of the Appellant was thus beyond 
hid control and he cannot be made suffered for the events 
which were beyond his control.

F. That the appellant has never committed any act
which could be termed as misconduct, his absence from duty

or omission

.
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was not willful but it was due to his false implication in 
criminal case. Since the appellant have honorably acquitted in 
the criminal case, and subsequently reinstated, thereafter 
treating the absence period as leave without pay is uncalled for 
and liable to be set aside..

G. That during the intervening period the appellant 
remained in gainful employment, therefore 
reinstatement he is entitled for the grant of all benefits also.

H. That the appellant also seeks permission of this honorable 
Tribunal to rely on additional grounds at the time of hearing of 
the appeal.

never 
on his

It is, therefore, humbly prayed that On acceptance of this 
appeal the impugned order dated 20.05.2015, to the extent of 
treating the absconder period as extra ordinary leave and trial 
period as period under suspension and rejection order dated 
15.12.2015 may please be set-aside and the appellant may be 
allowed all arrears of salary and back benefits of service.

Appellant

Through

SA^ AMIN 
Advocate Peshawar

&

/ ZARTA J ANWAR 
Advocate Peshawar

AFFIDAVIT

I, Sher Alam, Primary School Teacher, Government Primary 

School, chak Nisatta, Tehsil and District Charsadda, do 

hereby solemnly affirm and declare on oath that the contents 

of the above noted appeal are true and correct to the best of 

my knowledge and belief and that nothing has been kept back 

or concealed from this Honourable Tribunal. sf
’V Deponent1 .j

-O]■Jc' i ft
IJ fir r
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Sher Alam, PST Teacher, Govt.Primary School, chak Nisatta, 
Tehsil and District Charsadda.

(Appellant)
VERSUS

Govt of Khyber Paktunkhwa through Secretary Elementary and 

Secondary Education Khyber Pakhtunkhwa Peshawar and 

others.
(Respondents)

APPLICA TION FOR CONDONA TION OF DELA K
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the applicant has today filed the accompanied appeal before this 
Honorable Tribunal in which no date of hearing is* fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the' applicant has falsely been charged by the complainant. The 
applicant duly informed the department about his false implication, 
however since there were severe threats to the appellant and his 
family therefore it was not possible for the applicant to join his duties.

B. That soon after his acquittal, the applicant was reinstated into service 
but without arrears and back benefits vide order 20.05.2015 against 
which hisdepartrnental appeal was rejected vide 15.12.2015. 
However the order was never communicated to the appellant. The 
appellant time and again inquired about the outcome of his 
departmental appeal, however.he was not given any response, lastly 
he came to know on 17.03.2016 that his request for back benefits has 
been turned down vide letter dated 15.12.2015. vSince, the appellant 
pursued his case diligently and never remained negligent in pursuing 
his remedy, therefore delay if any in filling the titled appeal is not

- Si
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willful but due to the reason stated above, and deserve to be 
condoned.

C. That the delay, if any, in filing the instant appeal was not willful nor 
can the same be attributed to the applicant as it was due to the non 
communication of the rejection order to the applicant, therefore the 
applicant cannot be made suffered for the omission of respondent for 
not communicating the rejection order . Hence delay if any deserves 
to be condoned.

D. That it has been consistently held by the superior courts that appeal 
filed with in 30 days from the date of communication of the order 
departmental representation / appeal would be in time. Reliance is 
placed on 2013 SCMR 1053 & 1997SCMR 287 (bl

on

E. That valuable rights of the appellant are involved in the instant case in 
the instant case, hence the delay if any in filing the instant case 
deserves to be condoned.

F. That it has been the consistent view of the Superior Courts that cases 
should be decided on merit rather then technicalities including 
limitation. The same is reported in 2014 PLC (CS) 1014 2003 PLC 
(CS) 769.

It is therefore humbly prayed that on acceptance of this application 
the delay if any in filing the instant appeal may please be condoned.

Applicant
Through

Advercate Peshawar

/^ZARTAJ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, Sher Alanty Primary School Teacher, Government Primary 
School, chak Nisatta, Tehsil and District Charsadda,do hereby 
solemnly affirm and declare on oath that the contents of the above 
noted application for condonation of delay are true and correct to the 
best of my knowledge and belief and that nothing has been kg^t back, 
or concealed ffoja^-thtF! lurable Tribunal.

m nr \ mcs .

Deponent

. . ■ 01 ARr PUBLIC ^ m
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KHAUD khan
ESSIONS JUDGE-1,/ V-
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127/14 SC 
May 31,2014 

April 20. -
Case No:Sessions 

Dale of institution:
Dale of Decision.

2015

1) Sher Alam S/o S/o
S/o ^''^'^'^Jlfan^iiuesidents of Nisatta,
Banaras Knan d 
District Charsadda.

..VERSUS...the state .

Charged vide FIB # 32 

Dated 24.06.200^
U/S302/324/148|'l49P
police Station, Prang

j nnGMjENjJ.
Accused Sher Warn

FIR # 324,

mmad faced in )

PPG
and Sher Muha, Imran 

Dated 24.06.200^
302/324/148/149 ■ ■»

/■ f1. U/s
1Vcase

24.06.2009 at 13.30 

local police at 

ventful day, he 

Muhammad Ishaq 

their Motorcar

to their village

_^<^ce Station, Prang.
Brief facts

tjLurs

m.-'-' y bdsuaity

that on
reported to the

that on the e
deceased

areof the instapt case
S/o Bashir! AhmadCO

Ali Askar
DHQ Hospital, Charsadda 

Fakhre Aiam,

O ::i
c?

With his brother
Charsadda in

back

01).
had corf to whileand Basheer 

,No.5358/LHR. That they were going from
•choiy. M

.5100 speedily overlo
for purchasingBashir de-boarded ok vehicle of the

side a Motorcar No Muhammad,

with deadly
Charsadda 

complainant party
Shersaid vehicle, and ifrom the

Qasim and Javed duly-^5^rn®^
complainant to

vehicle of 

. As a

Sher Alam
de-boarded and signaled vehicle of theImran 

weapons
slop. That, thP«*' 
o„„p,a.nah. ahd s«e<. -Po"

near the 

mplainant party
S-: accused camethe

the CO

• .»



r
llj im

ft^ —

2
:|K

Muhammad, Imran and 

whereas,
j of accused facing trial ^her

M«ad.s.a„=.h»5nddiedonm.spo,

and JaWd; the complainant and h

iisclosed by the complainant is

result of firing
■'i •Sher Alam;

the fire shots of Qasim
-!

t

yiwith
♦t^ •

brother got hit and injured. Motive oj,

the parlies. Report
'■'0

of the complainant

is of which the instant

was
blood feud between
reduced in the shape of Murasila. on the basis

F.l Rwas registered.

Initially.
submitted against all the 

im and Javed, 

and after trial, 

declared

challan u/s 512 CrPG was
3.

of accused Qasimthe arrestaccused. Upon

supplementary

they were 

proclaimed

submitted against them 

accused facing 

the -arrest of

tend cam. up lor W. D»n9 cterga wisframaO

challan was
trial were 

Accused facing trial,
acquitted, whereas

offenders. After

i

ccused u/s265-C(1)Cr.PCon
ed facing trial denied the allegations 

therefore, allowed to
, wherein, accuse

trial. Prosecution
d|^072qM 

IndEdpted to face

•V

\ k \A, was
\

/
produce its evidence.

Jy- Prosecution produced

The gist of thalr deppsillcin a g'"0"
,PW.,) Nlasood KlidP si. .-rested accused f.cn.
' ' L nr thP accused facing trial foranest «rd Dt. PWW. He prt^uced the .ecus

custody vi^e his application

■a substantiate they^v'' order to12^PWs, inv>'. , r

trial videcharge

Ex: PW1/2, which
obtaining their police,teed .nd the accused «.e,e rent.nded te iudlCa, tccKup. Ha 

f accuseiJ u/s 161 CtPC and aite, ccmpletio

; SHO Amir Nawaz

accused. He claimed his

■a"
was re

recorded statements o
handed over the case file to the

of investigation
Against theKhan who submitted challan

correct on the documents prepared by him.

S/o Musharaf Shah, identified the dead

-llshaq before the police at the time of

• ' t

signatures as

(PW.2) Wall Ullah

body of deceased Muhammao:
rt and before the doctor a{the time

• -J
.1

of PM examination.
repo

it:
; ' H

. .!
■ i

4
•;rr
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-, on 24.Qg#09 at 

S/o Bashir Ahmad r/o
Rashid WiORasheedDr. Abdur(PW.3)

01,30 PM. ® 

AmalySn Nisa

;}!Ali:'Asgharjxamined injured
tta and found the foliowing:-

was .o„a aboa. %■ W9

no: bony involvement.

on leftThe mju 

A single grazing
i„de« enser «P. F»' •“ 8"? hour.

ObmtlobOfmaibi«5ffF^"

d the following*.-

')

simple*of injury was
Weapon

xamined injuredHis re 

On the
Fakhre Aiam and foun 

injured fully conscious.
A single bleeding firear

same day

id lateral part of left arm, 

ised X-Ray le^
of the injury

of the injury was
24/25/06/2009

i
m wound on mi

. Advis- 

ical ward. Duration
diameter. Fi^t aid given

about 'A" X %” i" 

both views 

s less

maid? surgtcAdmitted in
„p„0b,b0U,,cb#<.W«--;"

giVs as Slmpla

that record ther^ was no

. Nature

No.323/68 dated
M„,ieslon,soaaW»'W«

pW3/2.i
he conducted

H.

\ .The medico legal report IS EX. 

ieii24.06.2009 at 01.45 PM
■ deceased Mohammad ishag S/oOn the same day i.e:.

dead body of theon the
d found the following:

—- autopsy
Jan All so

of the body:- clothed in sky blue 

cuts on qamees
jCondition aged about 25/26 years

, Six fire armpale yellow color, /
and whife banyanshalwar, qamees 

and one on banyan 

\A/nunds>

\
found?;

k below left mandibulor
uhd on left side of nec

;
” in diameter.

Firearm entry wo1.
in thejoint about 1/4x1/3"m

corresponding exit firearm
bout 1/1" in diameter.

No.1 anteriorlywound of
2.
byparietal junction a

0

!

:/•
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- 4
line aboutauxiliarythe right upperentry wound onFirearm

1/4X1/4” in diameter.

corresponding exit firearm

3.
id left scapulawounds of N0.3 in mi

4..
about 1/2X1/2” in diameter.

firearm
of No.5 in right upper

exit wdund
%

in diameter.
Corresponding

older about 1/2x1/2” in
5.
posterior sho
Internal examination:- andright side 

both injured.
fractured on 

and trachea
and fifth ribs 

intact, Idrynx
uppir part Warart, panca,«um 

is injured.

Forth -} ,Thorax:-
wali injured. Plurae 

and ieft lung in

andthorax 

Right lung 

heart injure

/■

i
)'

d and biood vesseis is of therest of the organs 

ch was intact and empty.

J,
injured andPharynxAbdomen:-

n were found intact, stoma
abdome

nium and spinal cord.- 

Skull fractured

brain and brain

fractured.vertebrae
and ruptured m

era nd fourth survical
injured

third a il
n

in merribranes
%

T

•4!
Bones and joints.-

'4s mentioned above.
/(^uscle^s

J /
t

Cdied du^severe 

with severe
the sudden 

injury

ased Mohammad Ishaq 

in heart, lungs
In his opinion dece and

, tirain
■ I' .

and anoxic
his vital organstrauma to ic shock, all leading to

extensive hemorrhage
of the deceased. Probable time

and death instantaneous. And time

that lapsed between
d- PM 01 to 1death between death ai^

PW3/3 consisting of six
The PM report is Ex:

hour and 15 minutes 

sheets including

deceased4 sheet of the• n
the pictorial. The injury PW3/5 also 

as correct on the
and inquest report Ex:

Ex; PW3/^

dorsements. He
Mohammad Ishaq claimed his signatures
bear his en 

documents prepared by him
j?

II
.1

' r’
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to the 

Officer took 

bullet sent by the

is marginal witnessKhan No.16, isWaris(PW.4)
Ex; PW4/1 vide Whiph the Investigation 

a sealed phial having a spent
recov6ry memo 

into po^ession
doctor and produced to the investigation

{PW.5) Dr; Javed Iqbal Orthopedic
advised for operation

ion Officer in his presence.
stated thatSurgeon

to him, as he was
Injured Fakhr-e-Alam was ^ ition on 26 06.2009 and

The discharge slip is Ex. PW5/1.
conducted investigation

a foreign body was
discharged on 29.06.2009.

(PW.6) Said Ghalib Khan (Rtd.) SI

in the instant case

was

Ex:PW6/1, at the instance 

' ir. During the spot 

a motorcar 

d and injured

. He prepared site pian
witnesses Ali Askar and Bashir

and itook into possession
and pointation of eye
inspection, he recover^^

No.iM;R-535,8 in which the decease
! vide recovery memobearing registration

of occurrenceat the timepresent . He also recovered and 

the placei of

t.sESs/^r-if'ere
^'^^■^:^W6/2 i

XAdk'. into possession
i •■'. : 'deceased Ishaq

in presence of marginal witnesses 

blood through -cotton from
packed and^sealed in\ and injured Fakhr-e-Alam,i

Ex:Vw6/3. He also recovered and took
•oarcel vide recovery memo

ent bullet PM sent by the doctor
took into possession

in a phial videc?-

c -iu v ' jplQ possession sp blood
Ex: PW6/4. Similarly, he also

of the deceased Ishaq
■An p.4 which were

P-2memo consisting of Qamees
sealed in a parcelstained garments

p-3 sky colour. BanyanShalwar
and also took into possession
cotrespondlns, cut mark WohgM to injure

by constable Maazullah No

hirt P-5 blood stained having 

iured Fakhr-e-Alam, brought 

same in a parcel

one s

^137 and sealed the
sent the bloodis Ex:PW6/5. He

Uaceasetl. Iniured and blood tbr.u.h cotton
and Ex: PW6/7.

memo isrecoveryand prepared
1

stained garments of the
Ex; PW 6/6 

are Ex; PW6/8 and Ex; PW6/9,
'1

Vide his applicationsto the FSL

respectively,

respectively

and the result thereon 

. He also sent spen
/•FSL vide his applicationt bullet to the 1

—H-

;>
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Fx-PW6/10 and the re^lt thereof is

p„«12 ex: P«En3. Pe aPP“ ^ „.er

of investigation, he

Ex: PWe/l 1 ■ As the accused

were

to the DFC concerne
pws p/. 161 Cr.PC and after aompletron 

handed over the case file to the pw6/14.
concerned for onward

He '4

reduce the report of complainant in the

He prepared injury 
l; \

sheet of Fakhr-e-Aian)

him.
(PW.7) Sher Ali SI sheet of All Askar

of Murasila Ex: PA/1shape 

Ex: PW7/1 and injury
Ex: PW7/2. He also 

mad Ishaq Ex: PW7/3 

the doctor for
Sheet of deceased Muha.m

and sent them to
prepared the injury 

d inquest report Ex: PW7/4 . Hethrough PC Maazullah
"■^^^Cal treatment an
^Iso'-^pt the Murasila to the

. He admitted his signatures

d P.M examination
.]\ Station for theconcerned Police A

■ ias correct on the /
o )CJ rogist^tion of the case 

documents. i
, submitted supplementary

(PW.8) Amir Nawaz Kijan SHO
d facing trial.challan against the accuse 

(PW.9) lyioham
-ii ted warrants u/s 204

mad irsaai DFC, execu
Cr.PC against accused 

of PW.9 are Ex;
notiSes u/s 87Cr.PC and proclamation

The warrants, notices and reports
facing. trial.i 

PW9/1 to Ex; 
(PW.10)

; PW9/20, respectively.

Maazullah l!^o.137

deceased from causalW DHP

*''::ri^X^-a.hfies^-e.,.^
.• r,nn Officer His statement was recorded 

duced to the investigation Officer, n

dead body ofescorted the
Charsadda to mortuary and

clothes 

he prO'
under section 161 Cr. PC. .'I

:■. '

'e
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{PW.11) complainant Ali Askar stated in support of his report 

Ex: PA/1. He further stated that the site plan was prepared at his 

instance and at the instance of PW Basheer. He is also marginal 

witness to recovery memo Ex:P'W6/2 vide which the l.O recovered
L'-

and took into possession car bearing No. LHR-5358 Toyota Corolla 

and form the seat of the motorcar some blood were taken through 

cotton. He is also marginal witness to the recovery memo Ex: PW6/3 

vide which the lO took into possession some blood through cotton 

from the place of deceased and some blood from the place of 

injured Fakhre Alam. Similarly, he is marginal witness to the 

recovery memo Ex: PW6/5 .through which the l.O took into 

possession the clothes of the deceased Ishaq; one white qamees 

blood stained haying corresponding cut belong to injured Fakhre

>
■} ■

i .
y 7/■

}

Alam. He claimed his signatures, as correct on the above documents, 

larged the accused for the murder of Mohammad 

ive firing upon his life and at the life of his brother Fat)^^ Alam. 

:(fw.12) Fakhre Alarri' S/o Bashir Ahmad stated that

his first cousin. On the day of

I

Muhammad Ishaq was

alongwith his brother Ali Askar, deceased^^•s^^urrence he
Muhammad Ishaq, Bashir Ahmad had come to Tehsil Bazaar in their

V?.

motorcar bearing No. LHR-5358 which was driven by him. On the 

way return to their village? yvhen they reached near Taj Plaza, there 

his father Bashir Ahmad got down from the motorcar mentioned 

above for purchasing of Choley and other household articles. At this
t i

motorcar bearing No.': 5100 came there with rashly and

f

time a
stopped in front of their car from which Sher Muhammad, Imran, 

Sher Alam, Qasim and Javed; duly armed with deadly weapons got
-.-M •

down and came near their car and all the accused started firing upon

them with their respective weapons. As a result of the firing of 

accused facing trial, Muhammad Ishaq got hit and died, while he and 

his brother Ali Askar sustained injuries with the fire shots of Qasim

>
H
C

,;V
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and Javed. He claimed to be the witness of the occurrence and 

charged the accused facing trial for the (riurder of his cou%nshaq 

and acquitted accused for his injury and for the injury of Ali Askar.
7

' r

Motive for the offence was previous bloOod feud. His statement was 

recorded by the poiice u/s 161 Cr. PC

Thereafter, the prqsecution closed its evidence 

statements of the accused were recorded u/s 342 Cr.PC. Accused 

did not opt to produce evid,i?rtce in their defense nor opted to be 

examined on oath u/s 340(^ ferPC, Hence, arguments of learned 

Assistant Public Prosecutor duly assisted by private counsel for the 

complainant and learned counsel for accused were heard and 

record was perused.

5. and

r-

i6. Learned state counsel assisted by private learned counsel for 

complainant has argued that: accused directly charged in the prompt 

for day light occurrence and role of injuries to the deceased 

S^i^ted to the accused facing trial. That injured eye witnesses 

-0avq^^posed against the Accused by giving confidence inspiring 

evjdence and despite lengthy cross-examination nothing favourable 

accused has been brought on record. That though empty not

.• !
M/}

\'I
I

Vm.c s;. V

V.-

trucj^crovered but a spent bullet recovered from the body of PW Fakhre 

Alam. That there is no question of false implication. That there 

three entry wounds on the deceased for which three accused facing 

trial have been charged.' That medical evidence supports 

prosecution case. That motive for the offence is there. That accused 

facing trial have remained absconders for long time, which also

}
s?' J

are
j

>
^ ■

.jI

/•!
corroborates the prosecution base. That prosecution has established 

its case against accused facing trial beyond shadow of doubt and 

- accused facing trial may be convicted and sentenced with maximum 

sentence provided by law.

On the other hand learned defence counsel has argued that 

the alleged eye witnesses are highly interested and so the same

:
-m ■

\I
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to be carefully evaluated. That no independent witness has 

cQpie forward even in support of the alleged recoveries or about the 

alleged presence of the accused on the alleged scene of 

occurrence. That alleged eyewitness/complainant was not believed 

against co-accused. That though one of the alleged eyewitnesses 

namely, Fakhr-e-Alam produced and examined by the prosecution, 

but from his statement too the prosecution has not establish its case 

against the accused facing trial. That in all 5 persons were charged 

in the instant case. That medical evidence is contradicting the 

alleged eyewitnesses. That as per report the injured and deceased 

were brought by the passer byes to the hospital and in the said 

report presence of alleged eyewitness Bashir has not been 

mentioned which shows that the said Bashir was not present at ^11 at 

the.time of alleged occurrence. That the :contents of the report in the 

^e of Murasila also shows that the same is the result of 

iberation and consultation apart from the one hour delay in the

1

■■ i

\

4
\

A re’ppt.w/iich has not been explained. That time of report and time of
\ ^ ■-/ . ..

.. \ ^|.^_^^.^:-^^xarrii9ation of the alleged injured is one and the same which Is not 

possible and the'same also speaks of deliberation and consultationv

the part of complainarit party/That no reason given for coming toon

Charsadda by complainant party. That description of weapons has 

not been given in the report. That the alleged eyewitnesses; have 

allegedly received injuries but the same are minor injuries as per 

available record, while role of firing attributed to five persons from a 

ve’ry closed range and the alleged motorcar has neither received 

any bullet mark nor the same motorcar has been produced In the
. ^ I '

court. That there is no other evidence of the nature to connect the 

accused facing trial with the alleged offence. That prosecution has 

failed to prove its case agains^the accused facing trial beyond 

shadow of reasonable doubt and jn the circumstances abscondence

-1
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alone is no evidence against t^e accused. That accused facing trial 

may be acquitted from.the charges leveled against them.
i'-

In the instant case: ocular account is that of PW-11

and PW-12, who have allegedly received injuries in the

alleged occurrence, but being closed relatives of the

deceased, their statements are evaluated carefully.

In the instant case report was made in the shape of

Murasila which is delayed by one hour and perusal of the

said Murasila would reveal that in the start of the ^ame the

words and spaces are different than the words and spaces

at the end before the signature of the complainant wherein

the accused have been named for the alleged offence and

on the other hand report is of 01.30 p.m. and as per the

said report/Murasila at the end the author of the Murasila

has stated about preparation of injury sheets of the injured

the deceases [and after preparation of the said
a^uments the injured and deceased were referred to the

aopcerned doctor which suggests that some time have 
/•^ '
^en consumed, but strangely the examination of the

alleged injured was made at 01.30 P.M and 01.32 P.M by

the doctor and the same also speaks of overwriting. The

foregoing situation is suggesting of preliminary inquiry
• (

before the report in [the instant case. In the FIR
rr

complainant has not shown the purpose of coming to 

Charsadda, whereas, pW-12 has stated in his cross 

examination that they hed met one Azmat in connection 

with business of poultry but the said Azmat has not been
•*r

produced in support of his stance by the 

prosecution and this . kance of

improvement as the %same is not supported or
6*

0 \

I '3
corroborated by any other piece of evidence. In the FIR

T58.
1

!

!

,

I

i

i

_c;

PW-12 is an

1
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presence of the complainant party on the alleged spot is 

shown as one Bashir had td purchase “choley" but as per 

T'Murasila the injuredOnd deceased were brought to the 

casualty of DHQ Ho^P.ital, Gharsadda by the passers bye

and the said Bashir was not named in the Murasila for
•f'

taking the deceased and ihjured to the hospital. Similarly
I I.

in the site plan point No,4 was given to the said Bashir, but 

no one shown In the site plan selling “Choley" and neither 

the said “Choley Farosh” |examined in the instant case, 

whereas, in court statement PW.11 has stated of 

purchasing some articles and PW.12 has stated of 

purchasing “Choley” and other household articles instead
1 j-i

of purchasing Choley as stated in the FIR. Furthermore, in
\!

the presence of sons, sending father for purchasing
■■■>' '

“Choley” is also not appealable to mind. According to site ^
■■h

Ian Ex: PW.6/1, deceased and PW.12 are shown in the 

seat of the car, while RW.11 is shown in the rear seat 

f-’the same and as per pw.11 and PW.12, all the five 

^jjersons made firing on the complainant party from very 

“' ^^•^close distance, even then the role of causing injuries to the 

deceased is attributed to three accused facing trial, while 

role of causing, injuries to PW.11 and PW.12 is attributed 

to acquitted co-accused two in number, which also in the 

circumstances is not possible to have been noticed as

alleged and is not appealable to mind. Furthermore, five• •

persons were making firing^from such a close range then 

why PW.11 and PW.12 haye received minor injuries and 

have not been done to death. Despite the alleged firing by 

five persons said motorcar has not received any bullet 

mark, whereas, the accused have been shown to have
^ f

fired from left side as stated in the cross-examinatiog'^^

)
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PW.12 and shown in the site plan Ex: PW.6/1. but as per 

medical evidence the deceased has received an entry 

wound on the right upper axillary line about %” x %” in 

diameter which is also not possible to have been received 

from the firing as alleged by PW.11 and PW.12 as site 

plan Ex: PW.6/1 prepared allegedly at the pointation of 

PW.11 and. PW.12. Despite the alleged firing from a very 

close range, weapons have not been described by PW.11 

and PW.12. though PW.11^ and PW.12 have allegedly 

received injuries in the alleged occurrence which are 

of the nature belying the story of prosecution and 

thus the testimonies of PW.11 and PW.12 are not 

trustworthy nor confidence inspiring as discussed above.

other evidence of the nature to connect

•e

J
•N'

' i ;
!■

V

There is no
/<S^^^^^^sr^ccused with the alleged offence and abscondance alone 

-----------
^■fcibt evidence against the accused in the circumstances.
\ ^ f

j Previously co-accused, namely. Qasim and Javed
>5
C)I

J
vi/were tried and acquitted by the learned trial court and 

Jv^ppeal against acquittal also dismissed by the Hon ble

Peshawar vide order dated

/y;
1

Peshawar High Court,

29.01.2014, though prey/pusly only one alleged eye 

witness, namely, Ali Askar Was examined while rest of the

r^vvi J

'^4

sil.
la,. !

abandoned by thealleged eye witnesses were 

^'^Ssecution, but despite 'the examination of another

e witness Fakhre Alam as PW.12, prosecution 
"''^^^ve its case against accused facing trial 

jw of doubt as discussed above in detail, 

^y extending the benefit of doubt to the
j’;,

(facing trial, the accused facing trial, namely, Sher

V-'.r 'r;

- .•

•
r

./s*.

e.

\



t

' ft
■.iSim

I

\

‘i;s . —.<sH
I'M* I. ;

13 'I
1/

be set free forthwith if not requfred i 

custody.

Case

appeal/revis/on,
File be

»§^|compilation.

V^A

in any other case ini>

9.
property be kept intact > till the 

where after, be dealt With i
expiry of period for

in accordance with law.

after its
consigned to the Record Room

necessary

V
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Additional Sessions Judge-I 

Charsadda
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If is hereby certified that this 

I have read over each judgment 
corrected and signed.

consfsf^lS) pageg
page,
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OFFICE OFTHE DISTRICT EDUCATION OrPlCHU (MALI-) CHARSADDA

- -'-r*ADJUSTMENT i.

Consequent upon the exoneration from chari^cs of murder by the Honorable 

Court of Additional Session Judge Chtirsadda. Mr Shcr Alam PST GPS Cheek Nisatta is 

hereby rehistatcd in service with immediate effect.
r i •

I'he absconder period w.e.f; 2-l/()6/2(^09 to 25/04/201-1 is treated as extra
till the exoneration fromordinary leave and the trail period from 26/0-1/2014

charges/date of reinstatement in service is considered as period under suspension as per ^
I Rules’"

!:

(SIRAJ MUI-IAMMAD). 
DISTRICT EDUCATION OFFICER 

(MALE) CHARSADDA

!,1
i!

!
i,!
i

:!
i

./2015.F;No 4S B/Suspehsion/ datedEndst No /
i;

Copy forwarded to the;-
i

1. DistrictlAccounts Officer Charsadda
2. SDEO (M) Charsadda with the remarks that before starting his salary it may be 

ensured tliat the opponent party has not filed any appeal in upper court and no
i'

ll

Stay order issued. 
3. Officialiconcerned

'

f 4. Officefile

fe/jC'
DISTRICT EDUCATION OFFICER 

. (MALE) CHARSADDA^
i

h i,5)i
■
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I- i
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Better Copyp-.22
BSFDRE ihe dihector ESycation, kpk» 

PESHAWAR.

I n

i^partment -Appeal/ j^epresentation m.- ot 2015

departmental appeal a^inst 

dated 20.©5.2015 passed by District Education 

0 fflcer (Male) , whereby the

the order

absconder period w.e.f. 24.©4o2a09 to 25-04-2014 

.is treated as extraordinary leave and the trial 

till the exonerated from 

re instrument in service, . 

considered as period under suit order

period from 26.04.201 4

chares/, date of

is

as per rule.

P ra y@ r in -^pproc

On .acceptance of this departmental 

impMggied order dated 20.05.2015 

(Male) , dhgrsadda, to the extent of 

back benefits and treating the appellant's

appeal the

passed by fEO

non-awarding

service without pay may kindly be set aside and 

directions may please be issued to the CO neerned 

department to release the salary of appellant

With all back benefits w.e.f. 24^^06.2009 to 3D.O5.2015 

for which he is legally entitled for the same.

A RD

Any other relief, which 

the circumstances of the
may be deemed proper in 

case may also be granted.
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That the appellant was appointed as TST ITachcr in 

ltducation Dcpartmenl; :...d sei-virtg, l!ni dcpaiP.neni: 

.'.cfficicnliy and wnh great care of di.!t3o ;

1
'

i!!

;I
I

rI;/ Thai die appeiiant was'proceeded deparL*; 
his deparPnent cn account of ;fa!sc | chai'gc ’and 

concocted FIR, which was lodged lagains!' the 

a])jKsianL.

ienudly by2.

f!

d
; i

;’U

HonouraDie Aciditiona! cies;pons ■ 
judgment dt.20.Gtbn0|:5

’"cllanf ■ from the 'chaiTics levelled ‘
. . A ■

mutely, the deparl'mcnt.i'einsiated 

Lhc appellant in service but at the same lime, the 

abscorxlcr period w.e.f. 24.06.2009 to 25.04.20114 is 

treated as ec'Taorchnary leave and thci triai pe
the enon

u in service is considered as ];criA;m

r...
; / .. S,;'I'hat the

£r/Ov.;.i^;W-:
sc,O •e

\ Vi
l-V-. ReA%vrvwrr vi a hiu ■nnnn *2: f

rS.^4

i!J /,acqultU?d Lhe 

against him and ult •}
t

;

i
■;

..G
t /1 V -x /•. !-. ••• •’OT-'-

I iiv.-. t .■fron; 26.C4.20J.4 t 

dale of reiristateme
iOPi •u

• 1

1

Linder suspension as ncr rums.:■

■ That anocilaiit remained cut of service (Tom the, date
■ i,- ; ■ ^ ^

count of concocted It’l^ end false

A
~r‘ !

of disi'iiissa! (v 

imp!icatic.ts and remained un-employbd dui'ing the
; 1

t a 
■ U u •said noni

being aggrieved from ihe 

iuted 20.op.20:3 by. not awarding 

e appellant w.e.f. 24.06.2009 to'

I’luA die appellant 

■ impLigned oi:-^er 

baclv; benefits 'to lm.

CO
I-* V..

Cx ’

...V.

I

;•
_•

' I1 I, 1
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Respectfully •^heweth.

•li1. hat the appellant was appointed asPsx teacher 

in ^ducatio n. department and serving the department 

efficiency and with great re of duty.

2o That the appellant was proceeded departmentally by 

charge and
concerned which iteas lodged a^inst the

his department on account of false

appella nt •

^hat the Honourable Additional ^essio n J udge , 

Charsadda vide his judgment dt.

3.

2O.05.2©15 honttsurably 

acquitted the appellant from the charges levelled

against him and eltimately, the department reinslsted 

the appellant in service but at the same time, the
absconder period w.e,f. 24-06.2099 to 25.04.2014 is
treated as extraordirBry leave and 

from 2io©4.201 4,
the trial period

till the exenoration from charges/, 
date of reinslBtement in service is considered as

period under suspension as per rules.

44 That appellant remained out of service from the 

of dismissal

implication and remained 

siad period.

date
on account of concocted FIR, and false 

uf>-employed during the

5. T‘ha t the appellant being aggrieved from the 

impugned order dated 2®.@3.2©15 by 

back benefits to the appellant w.e.f. 24-06.2009 to

said

not awardiiTg
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' 20.©5»2O15 approaches as this Honourable ^orum, inter

alia, on the following grounds :

G R 0 U N D S

'^hat the order dated 20.05.2015 passed by DSO 

(Male) (Impugned herein) to the extert of treating

A .

the appellant* s service without pay, is against law, 

facts and record of the case, hence untenable and

liable to be set aside.

^'hat the departmental authority has passed an order 

without adjudicial application of mind by depriving

B.

the appellant from his back benefits^ had this authority 

looked into the case deeply such impugned order,

Would not have passed by authority.

That the appellant was awarded major punishment ofC.

dismis^l from service on account of concocted FIR

and due to blood-shed enmity, the appellant remained

absconder and remained out of service in that period,

which is beyond the control of appellant, therefore^'

non-granting of back benefits to • the appellant, is the

violation of basic fundamental rights of the appellant.

■^'hat appellant was awarded major peitelty of dismissal 

without any justification of la'^ and facts, as a result 

of dismissal from service, he suffered alot financially 

mentally by illegal exercise of power of authority.

^uch treatment mated-out by the EDO (Male) with the 

appellant is highly illegal, unethical, irrational and by

D.
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stretch of imegination is sustainable in the 

case of law.

no

^ha t the appellant Was dismissed fromB. service o n

account of concocted FIR and after honourable 

acquitted, he w§s reinstated in service, during this 

period, appellant remained out of service for almost 

6 years and did not serve anywhere 

in any profit oriental activity and remained

or engaged himself

unemployed for such period except persuing his 

before the competent court of law, he deserves to be 

reinstated in service with all back benefits-

ca se

It is therefore most humbly prayed that on acceptance 

of the instant appeal the impugned order dated 

20.0 5-2015 passed by ISO (Male) , Charsadda, 

extent of non-gWarding back benefits and treating the 

appellant* s service without pay may kindly be set aside 

and directions may please be issued to the concerned 

department to please the salary of appellant with all 

back bertefits w.e.f. 24.06.3D09 to 2O-05-2015 

which he is le^lly entitled for the

to the

for

^me.

AND

^ ny other relief, which may be deemed 

in the circumstances of the

proper

case may also be granted.

^ppella nt

-^her ^lam

(PST) » GEPS ^hak Nisatta, 

'■^ehsil and % strict, Charsadda*’'
f

•^a te d / /2015

J
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APPEAL FOR SAL ARY.SUBJECl’:-
Memo:-

T am directed to refer to the subject cited above and to state that re

instatement order of the concerned teaclier issued by this office is absoiulely accurale cind 

legitimate, as per rules • /Y
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

i

I

i; '
it:

Service Appeal No. 447/2016 1:
f

Sher Alam

Vs
:iGovt of KPK & others
■,

Written comments on behalf of Respondents
i- •' ■

Preliminary Objections:
. \

1.

Respectfully Sheweth:
■

A. That the Appellant has no locus standi and cause of action.

That the present Appeal is wrong, baseless and not maintainable, it shows 

cause to be taken for adjudication, therefore, the Appeal is liable to be 

rejected/ dismissed.

That the Appeal is unjustifiable, baseless, false, frivolous and vexatious, hence 

the same is liable to be dismissed with the order of special compensatory costs 

in favour of Respondents.

That no legal right of the appellant has been violated, therefore, the appellant' 

has no right to file the instant appeal.

That the Appellant is completely estopped/precluded by his own conduct to 

file this Appeal.

That the Appellant has not come to this Hon' able Tribunal with clean hands. 

Tlie Appeal also suffers from mis-statements and concealment of facts and as

such the Appellant is not entitled to equitable relief.
\

That the Appellant has*no right to. file the instant Appeal and the Hon' able 

Services Tribunal has got no jurisdiction to adjudicate upon and the Appeal is 

liable to be dismissed.

That tlie instant appeal is barred by law and limitation.

B. no

'c.

i

D.*

E.

G.

t.

V. H.
/

s \

I.
;

PARA WISE REPLY ON FACTS:

1. That die Para needs no comments.
2. That die Para is related to the personal information of the appellant, therefore, 

needs no comments, however, the impugned order has lighdv be issued.

i

I



rN

B'
i

A 3. The Para reveals that the appellant -willfiilly absent from his ,duties, therefore, it 
is a famous maxim that” when there is no duty there is no pay^*. .

4. That the Para needs no comments.
5. That the Answering respondents have acted in accordance with the law, rules 

and policy.
6. That the first part of the Para is self-explanatory while the rest of the Para is 

incorrect because tKe appellant had filed a departmental appeal before the 

competent authority which has been rejected.
(Copy of departmental appeal and rejection order is annexed with the 

appeal as Annexures.D & E).
7. That tlie Answering respondents amongst other grounds prays for the dismissal 

of instant appeal.

'4
>«

;;

PARA WISE REPLY ON GROUNDS;r

a. That the Answering respondents have acted in accordance with law, rules and _ 

policy.

b. Incorrect, the legal proposition as quoted do not relate to the appellant, ‘as the 

appellant never performed a single day as duty, tlierefore, is not entitled to any 

benefit. There are plethora, of judgments of diis Hon'ble Tribunal on the 

instant issue in hand some of them are recendy delivered by this Hon’ble Court 

in the appeal tided Hayat Gul VS Government Appeal No. 138/2013 dated 

20/09/2016 and tided Shakir Ullah VS Government Ap^al No. 612/2016 

dated 21/09/2016.

(Copy of judgment attached as Anrlexure A).

c. Incorrect, the Para is also quoted wrongly as the appellant had not performed 

any duties, therefore, when there-is no duty there will be no pay.

d. Incorrect, if the appellant was innocent then he should had hand over himself 

to the law enforcing agencies and contest his case according to law.

c. That rhe Para is elaborately replied in the Para D to grounds.

f. Incorrect, the appellant remained willfully absent from his duties, therefore, 

have no right for the arrears of his salaries.

g. Incorrect, the Para is based on factual proposition, therefore, needs 

documentary evidence. Hence appellant is not entitied for any benefits.

h. That the Answering respondents seek permission to advanced other 

grounds/arguments at the time of hearing.

i'
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PRAYERk;

IT IS, THERFQRE, MOST HUMBLY PRAYED THAT ON 

ACCEPTANCE OF THE. WRITTEN PARA WISE REPLY TO THE 

APPEAL OF APPELLANT THE APPEAL MAY PLEASE BE DISMISED 

AND THE IMPUGNED TERMINATION ORDER DATED 20/05/2015 

& 15-12-2015 MAYBE DECLARED AS LEGAL AND IN ACCORDANCE 

WITH LAW, RULES AND POLICY.

i-

i. I'
y

I
il-

;i:
j!
h'

Ml'
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Respondents ■1«.

ii!

Ky- ^1:11. The Secretary E&SE ICPK. i- ■

; •
• >>.• y-

e.:- ti
!i

!

i
i;

I-';
-M\2. The Dkector E&SE KPK. !;•h;

It- M

7^ ' <S- , MyM’
■f; •

S. ■

:
ilT: - 3. The District Educaticn-Oft’cer (Male) Charsadda.
k: ■

I

ic \
\

If' i

1 i'

? -
i.

f"



i

•-
:

Hi
BEFORE THE HONOURABLE KFIYBER PAICHTUNKHWA SERVICE

. TRIBUNAL. PESHAWAR
-J.

Service Appeal No. ^47/2016

!,Sher Alan?
;

Vs !;**
i.

Govt of KPK tS:- others

' AFFIDAVIT
;

I Mr. Sira: Muluiinrmc DEO Ch?;:s?.dda do hereby solemnly affirms that 
the ccr:‘c2ts cf the Pai'a-wlce 

correct ?rA frothing has been ccr.ce:^ed

: .ibniirted by respondents are taie and 

rrHior-aliy from this Hon* able court.
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! ■I*
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Deooachtt.

■y.i:?.} Mehamniad 
D^O:av;ALE)’

bNIC: 17301-2831355-9->•;
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n
BEFORE KHYBER PAKHTUNKHWA S^ERVICE TRIBUNAL. 1

PESHAWAR. !t
f-.
■f’ SERVICE APPEAL NO. 13S/2013: •-N.

'A■t
!Date of institution ... 17.01.201:3':

.•7Date of judgment ... 20.09.2016.'
I

-/

Hayat Gul S/o Haleem Gul, Senior English Teacher (SET) 
Government Middle School Kot Charsadda.

(Appellant)
I 1

I■1«VERSUS
I

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. Executive District Officer (E&SE) Charsadda.
4. Government of Kliyber Pakhtunkhwa tlirough Chief Secretary Peshawar.

I! .
iih.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 
AGAINST THE ORDER DATED 11.09.2012 OF RESPONDENT NO. 1
WHEREBY THE PERIOD. OF SUSPENSION IN RESPECT OF THE
APPELLANT HAS BEEN TREATED - AS EXTRA ORDINARY LEAVE
WITHOUT PAY AND AGAINST WHICH THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS NOT BEEN RESPONDED SO FAR DESPITE THE

ij

•I

LAPSE OF STATUTORY PERIOD.
il

1!l!iFor appellant.
• For respondents.

Mr. Fazal Shah Mohmand, Advocate
Mr. Usman Ghani, Senior Government Pleader

111
.

'ilir;. :!!;■'o'

hll, > .. MEMBER (EXECUTIVE) 
.. MEMBER (JUDICIAL)

MR. ABDUL LATIF 
MR. PIR BAKHSH SHAH ill■1

U^rpT^C.,; i:
I

liii
r* iiJUDGMENT I'l'

'Ii
i:i
iliFacts giving rise to instant appeal are that the 

appellant joined the Education Department as PTC\Teacher on 05.02.1974. That on 

14.04.2003, the appellant was involved in a false murder case of the PS Charsadda vide 

FIR No. 412, and was suspended vide order dated 01.09.2003. That the appellant was 

acquitted from the charges by the Court of Learned ADJ-II Charsadda vide order and 

judgment dated 16.01.2010. Tliat after acquittal from the charges the appellant was 

reinstated in service vide Notification dated 22.07.2010 and vide the same notification it

ABDUL LATIF. MEMBER:- it

i

i■y
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also held that the period from 14.04.2003 to 23.10.2009 will be decided later on 

svibjecl to the approval of the Finance Department. That the appellant was posted at GMS 

Kot Charsadda vide Notification dated 27.07.2010. That finally the period of absence from 

14.04.2003 to 23.10.2009 was treated as extra-ordinai7 leave without pay vide order dated 

11.09.2012. That the appellant preferred departmental appeal before respondent No. 2 

10.10.2012 which'was not responded so far despite the lapse of statutory period and hence 

llic instant service appeal with a prayer that on acceptance of this appeal the impugned 

order dated 11.09.2012 of respondent No. 1 may kindly be set-aside and the appellant may 

kindly be paid the salaries of the period from 14.04.2003 to 23.10.2009 with consequential

benefits.

*

.
on

Tlie learned counsel for the appellant argued that the impugned order was illegal 

and void ab-initio, the appellant had not been treated in accordance with law and 

respondents violated all norms of justice. He further argued that ex-parte action was talcen 

against the appellant, no inquiry was conducted and opportunity of personal hearing was

not afforded to the appellant before passing of the impugned order. He further contended
%

that the appellant had been acquitted of the charges on the basis of which he was suspended 

by the competent court of law and as per law and dictum of the-- superior court in such 

circumstances^ he was entitled to the arrears of pay for the period he remained absent from 

duty and in tins regard he made a reference to FR-54 which on reinstatement allowed full 

pay for the period of absence. He prayed that tlie impugned order dated 11.09.2012 may be 

set-aside and the appellant may be allowed arrears of pay for the period he remained

absence from duty.

2.

j.
i- .1

•i'

The learned Senior Government Pleader while arguing the case stated that the\

appeal was not maintainable due to non-joinder of necessary party i.e Finance Department. 

He further argued that being involved in a criminal case the appellant remained fugitive 

from law and did not perform any duty during the long period of absence from 14.4.2003 to 

}23.10.2009 adding further that the said period of absence was already treated as leave

H 3.

,r

S

i

without pay on the advice of Finance Department as a hardship case. He also relied on thisf.
tb

Service- Tribunal judgment dated 20.05.2015 in Service Appeal No. 23/2013 titled;,1
■I

•f'
;? •

'^1
-t
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“Muhammad Alam-vs-District Education Officer Charsadda and others a^nd prayed that 

nature the instant appeal may also be decided and dismissed on thebeing identical in

analogy of the said case.

of learned counsels for the parties heard and record perused.Arguments4.
!AFrom perusal of the record^it transpired that the appellant was involved m a murder 

vide FIR No. 412 dated 14.04.2003. He was initially suspended by the relevant 

where-after he absconded and did not surrender to the law

5.
i:

case

authority on 01.09.2003 

enforcement agency. On his acquittal on 16.01.2010 he was reinstated by the department
1

in consultation with Finance Department22.07.2010. The respondent-department

period of absconsion of tire appellant from 14.04.2003 to 23.10.2009 as extra

ordinary leave without pay as a hardship case on the strength of Rule 12 (4) of the ICliyber 

Pakirtunkliwa Revised Leave Rules 1981. It is evident from tire record that the appellant

instead of surrendering to law went in hiding and did not perform any duty during the

reinstatement the unauthorized

on

treated the

absconsion period from 14.4.2003 to 23.10.2009 and on

treated as extra-ordinary leave (without pay) as a hardship case. Weabsence from duty was

circumstances, do not find any merits for treating the period of unauthorized absence
i
I"

in the
duty for the purpose of drawal of arrears of pay as such payment of 

such circumstances and in this regard the arguments of
of the appellant as

salaries could not be justified in

learned Senior Government Pleader carries weight which is based

held by the superior courts in various judgments. Being devoid of merits,

k
the principle of ‘NoonI'-

1
work No pay’ as
the appeal is dismissed accordingly. Parties are, however, left to bear their own costs. File

■}

be consigned to the record room.?.

announced
20.09.2^1'=r-

iv4' t4'% \4 ^^ t.•t
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'4 BEFORH KHYBER PAKHTUNKHWA SRRVfCE TRIRirNfAT--^ 
PESHAWAR.

SERVICE appeal NO. 612/2014

Date of institution ... 28.04.2014 
Date of judgment ... 21.09.2016

A I :.J / ;v'/
V f/J

r- 3#^M

Shakir Ullah S/o Umar Khan, Ex-Chowkidar CMS Mani Khela 
R/o Mani Kliela, Tehsil & District Charsadda.

(Appellant)

VERSUS

1. Secretary Education Khyber Pakhtunkliwa, Peshawar.
2. Director Education School & Literacy, Peshawar.
3. District Education Officer (Male) Charsadda.
4. Sub-Division Education Officer (Male) Charsadda.
5. District Account Officer, Charsadda.

(Respondents)

_5S68>68 DATED 0^nR?nn qF THE 
RESPONDENT NO. 3 WldEREBY THE SUSPENSION PERIOD w.e.f 23 ns ?009 
1^.30.04.2012 WAS TREATED AS LF.AVF. WITHOUT PAY AND 
SALARIES OF SUSPENSION PERIOD WERE WTTHHPT n ^

t

SUCH

Mr. Javed AU Muhammadzai,: Advocate 
Mr. Ziaullah, Government Pleader For appellant. 

For respondents.
\

MR-. ABDUL LATIF 
MR. PIR BAKHSH SHAH .. MEMBER (EXECUTIVE) 

.. MEMBER (JUDICIAL)\
t. AJ r- ,}

12
.lUDGMENTt'

e. • ABDUL LATIF. MEMBER-. Facts giving rise to the instant appeal are that 

the appellant was appointed as Chowkidar at GMS Mani Khela vide office order dated

I

r. 1
f.

P
\

01.08.1984. That during his service, the appellant was falsely involved in a murder case

Vide FIR No. 308 dated 22.05.2009 Under Section 302/34 PPC, Police Station Sardheri. 

Tliat the services of the appellant suspended vide office order dated 29.07.2009 w.e.f 

Sessions Judge Charsadda acquitted the appellant vide 

.jtidgmcnt and order dated 16.07.2013. That after acquittal the appellant approached

were

23.05.2009. That after trial, the52

to the"f

■v.-

f,---
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f

rospondenls for saJaries of suspension period. Thai respondenl No. 4 told the appellant that 

submit pension paper to the concerned authority and he will be paid his entireT-
he is going to,

outstanding salaries alongwith pension amount. That during process of preparation of

1.

>• 5y i
2
I.

, on 10.01.2014 the appellant came to know that respondent No. 3 vide orderpension papers

dated 03.08.2013 has ordered to treat the services of suspension period w.e.f 23.0,5.2009 to

30.04.2012 of appellant as leave without pay. That the appellant preferred departmental

. 2 on 13.01.2014 but the same hasappeal against the impugned order to the respondent No

decided by the respondent No. 2/appellate authority till date and hence the

service appeal with a,prayer that 

dated 03.08.2013 may kindly be set-aside and respondents may also be directed to release

the due salaries of period w.e.f23.05.2009 to 30.04.2012 of the appellant.

counsel for the appellant argued that the impugned order dated

I

instant
not been--■'i

acceptance of this service appeal the impugned orderon

I

I
I
I

The learned2.

03.08.2013 was illegal, against Ihe law and rules on subject. He further argued that no

issued to the appellant before passing the impugnedshow-cause notice what so ever was

03.08.2013 and thus appellant condenmed unheard. He contended that the Iorder dated \

appellant had been honorably acquitted from the charges by the competent court of law and 

the appellant was entitled to be paid salaries of suspension period. He further contended

bound to release all salaries of

i.

II..

that under Article 193 C.S.R the respondents were 

suspension period to the appellant. He prayed that on acceptance of this service appeal the 

impugned order dated 03.08.2013 may kindly be set-aside and respondents may also be 

directed to release the due salaries of period w.e.f 23.05.2009 to 30.04.2012 of the

i\ II

appellant.

The learned Government Pleader resisted the appeal and argued that the appeal was 

maintainable. He further argued that being involved in a criminal case the appellant 

remained fugitive from law and did not perform any duty during the long period of absence 

from 23.05.2009. to 30.04.2012 adding further that the said period of absence was already
I

' . t

-■ Treated as leave without pay and in the light of Notification of Government of Khyber

3.

not
A

-Pakhtunkhwa Establishment and Administration Department Regulation Wing No. SOR-

on this Service TribunalKE&Abll-lS/SlTol-IV dated 23"“ July 2011. He also relied
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jucli;nicni dated 20.05.2015 in Service Appeal No. 23/2013 titled “Muhammad Alam 

District Education Officer Charsadda and others and decision dated 20.09.2016 in Service

i-vs- I

\
i

;? Appeal No. 138/2013 in case titled “Hayat Gui-vs-Sccretary Elementary & Secondary 

Education and others and prayed that being identical in nature the instant appeal may also 

be decided and dismissed on the analogy of the said

Arguments ol learned counsels for the parlies heard and record perused.

From perusal of the record it transpired that the appellant was involved in a murder 

case vide FIR No. 308 dated 22.05.2009. He

i

I

case.
i4.

5.
:

was suspended by the relevant autliority on 

29.07.2009 where-after he remained behind the Bar. On his acquittal on 16.07.2013 he

approached to the department for release of his salaries. The respondent-department in light 

of Notification of Government of IChyber Pakhtunkhwa Establishment and Administration>■»

Department Regulation Wing No. SOR-l(E&AD)l-19/81/Vol-IV dated 23'“ July 2011

denied the payment of salaries for the period he remained absent from duty and treated the 

absence period of the appellant w.e.f 23.05.2009 to 30.04.2012 as leave without pay. We 

in the circumstances, do not find any merits for treating the period of unauthorized absence 

ol the appellant as duty for the purpose of drawal of arrears of pay as such payment of 

salaries could not be justified in such circumstances and in this regard the arguments of 

learned Government Pleader on the principle of ‘No work No pay’ as held by the superior 

court in various judgments relied upon during the course of arguments. Being devoid of 

merits the appeal is dismissed accordingly. Parties are, however, left to bear their own 

costs. File be consigned to the record room.
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f' BEFORE THE KHYBER PAKHTUNKHWA
SER VICE TRIBUNAL PESHA WA R

In the matter of 

Appeal No. 447/2016

Mr. Sher Alam PST Government High School, Chak Nisata Tehsil & 

District Charsada. (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary (E & SE) Khyber 

Pakhtunkhwa, Peshawar & others. (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT \

Respectfully submitted:

ON PRELIMINARY OBJECTIONS!

1. Contents incorrect and misleading, the appellant has been illegally 

denied the back benefits hence he has got the necessary cause action 

and locus standi to file the instant appeal.

2. Contents incorrect and misleading, the appeal being filed well in 
accordance with the prescribed rule and procedure hence maintainable 
in its present form and also in the present circumstances of the

3. Contents incorrect and misleading, appeal is strong on merits.

case.

4. Contents incorrect and misleading, rights of the appellant have been 

violated.

5. Contents incorrect and misleading no rule of estopple is applicable in 

the instant case.
6. Contents incorrect and misleading, the appellant has come to the 

tribunal with clean hands. Moreover, all facts necessary for the disposal 
of appeal are brought before this honorable court and nothing has been 
concealed.

7. Contents incorrect and misleading, the appellant is an aggrieved civil 
servant, and moreover the matter relates to its term and condition of his 
service hence only this Honorable Tribunal has got jurisdiction to 
entertain and adjudicate the instant appeal. ...

j ■ ■
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^ 8. Contents incorrect and misleading the appeal is filed well within the
prescribed period of limitation.

I
j

ON FACTS
1. Contents need no comments, however contents of paral of the appeal 

are true and correct.

f-
2. Contents need no reply to the extent of admission, rest of the Para of 

the reply is incorrect, contents of Para 2 of the appeal are true and 

correct.

3. Contents of Para 3 of the appeal are correct, the reply submitted to the 

Para is incorrect and misleading.

4. Contents of Para 4 of the appeal are correct, the reply submitted to the 

Para is incorrect and misleading.

j5. Contents of Para 5 of the appeal are correct, the reply submitted to the 

Para is incorrect and misleading.

6. Contents need no comments to the extent of admission, rest of the Para 

is incorrect. Contents of Para 6 of the appeal are correct.

7. Contents of Para 7 of the appeal are correct, the reply submitted to the 

Para is incorrect and misleading.
i'

GROUNDS
The Grounds (A to h) taken in the memo of appeal are legal and will be 

substantiated at the time of arguments. 1

It is therefore humbly prayed that the appeal of the appellant may 

please be accepted as prayed for.
t

5Appellau ? V

Through
ZARTAJ ANWAR 

Advocate, Peshawar.

AFFIDAVIT
1 do,, hereby solemnly affirm and declare on oath that the contents of the 

above rejoinder as well as titled appeal are true and correct and nothing has 

been kept back or concealed from this Honour albe Tribunal.

a

ptfftent
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