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Order or.other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Kamran Khan Advocate rhay 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

07/12/20201-

REGiSTR^^'

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

Q’6 -03-2 1■f

-

MEMBERQ)

The learned Member Judicial Mr. Muhammad Jamal Khan 

unde' transfer, therefore, the case is adjourned. To come up 

the same before S.B on 28.07.2021.

03.03.2021 IS

or

Reader

‘■i-

(

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR ICtuvl’cr PaUhtukliwa. 

Service Trihu^ial

imiAPPEAL NO. /2020
Distry N

jJ_L0£2^Mr. Sikandar Yar, SET (BPS-16), 
GHS Tazagram, Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................... ......................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
F iledio-dajjjusiy with all back benefits. Any other remedy which this 

^., pugust Tribunal deems fit that may also be awarded in favor 

^ the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SET (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iilegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) 
attached as annexure

are
B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 

instant service appeai on the foiiowing grounds amongst the others. 
Copy of the Departmentai appeai is attached as 
annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with iaw-and ruies on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in .a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

PELLANT

SI lAR YAR

THROUGH:
KA(1|IAN KHAN 

ADVOCATES
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i
t o'J•f- • ■Np.FD/SO(SR-n)/52/20l2 . 

TDated Peshawar the: 20.122012
• ' From

T he Secretary to Go^: of Khyber Pakhtnnkhwa. 
■FinanceDepartment, Peshawar. " ' .

•To:
■ Ml admimstranve Secretaries to Govt; of KUybar Palthtunldiwa.

, The Senior Member, Board of Revenue, khyber Pakhtunkhwa. ■
J. The Secretary, to Governor, Khyber Pakhtunkhwa,

The Secretary to Chief Miibster,KhYberPakbtuibch^
X The Secretary, Provincial Assembly, KhybW Pakhtunkhwa,

Heads of attached Departments in Khyber Pakhtunkhwa.
/. -Bll District Coordination Officers of KhyberPakhtunkhwa.
S. Ml Political AgentsDistrict & Session Judgeiin Khyber Pakhtnnkhwa,
y. i^egistrar Peshawar:High Court Peshawar.

The Chairmau Pubhc ■Sen'ice CommissioiL Khyber Pakhtuukh'
11. The Chairman, Semce Tribunal, Khyber Pakhtunkhwa:

r

:

10,.
wa.

Subject: . RF.VISION IN THF, -r attt

CjT^IL EMPLGYF.F.S of

GOVERNiVrENTKP^i-iQ

:
OF CONVEYANCE ALTrOWANCE FOR

XH-E khyber PAJ<IHl LJhhCBrWA; PRQVTiVrTAT.
THE

r

... Dear Sir, :

rxs~SB~~E~B.
rates. However, the conveyance allowance for employees in BPS-16 to BPS-IS will 
changed.

e .
■■■ ' T

V
remain-un- •

S.No. BPS Existing Rate (PAD Revised Rate fPlVD.
.Rs. 1,700/- 
'fo.T,840/- ...

1. 1-4 Rs.. 1.500/-
2. 5-10 Rs.ToOQ/- 

Rs'. 2.000/-U ,-15 •J .-• , .Rs: 2:720/4. •
~:’|-Rs. 5'000/-T . ..

■ I.

4 ,16-19 RS..5.000/-
•v'/r.. I'f

•2v..- Conveyance- Allowance at the. above rates .per rnonth'shall be adnussible to.' tho^ BPS 
18 arid 19 officers who have not beensanctioned official vehicle..

-17

: Your Faithfully

(Satubzada- Saeed Ahmad): 
; Secretary Finance fh

■ ‘
En(IstNo. FD/SO(SR-n)8-52/2012 Dated Peshiwarlthe 20* December, 2012 -T-r-‘.-

f*-" '.X'X

V-

V.

I 1
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!!
Dist. Govt. NWFP-Provincial 

District Accounts Office Dir at Timargar 
Monthly Salary Statement (July-2020)

1

i.
’-f.l Vlltl

"'ll
rmation of Mr SIKANDAR YAR d/w/s of KHUDA YAR

fhber: 00262323 CNIC: 1530209131627

Entry into Govt. Service; 18.02.1990

I
NTN: ■ 1

Length of Service: 30 Years 05 Months 015 Days01.02.1961

p^oym^nt Category : Vocational Temporary 
signation: SENIOR ENGLISH THACIIHR 
opcode: DA6233-GHS TA7AGRAM 

i^y'oll Section: 001
A/ci^p: EDUDA007249 Interest Applied: Yes 

fpdorivrtimber; -

y And aViI

t
rJ80001533-DISTRICT GOVERNMENT KM YBE

GPE Section: 001 Cash Center:

CPF Balance: It.461,629.00 I
;■

•ki ' t

li.f'Pay scale: BPS For-2017owances: Pay Scale Type: Civil BPS: 16 Pay Stage: 27 1.f

!
Wage type _ Amount 'j; jAmount Wage type

;1 '66oi Basic Pay 1000 1 Hnncia R;sn> A59,950.00

Hist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (June-2020)

irmation of Mr SIKANDAR YAR d/w/s of KHUDA YAR

^mber; 00262323 CNIC: I530209I31627 
^01.02.1961

4M^^s014DaysLength of Service: 30 YearsEntry into Govt. Service; 18.02.1990 6;L'
Category: Vocational Temporary

80001533-DISTRlCT GOVERNMENT KNYBE •1^■^^igifatiPft: SENIOR ENGLISH TEACHER 
DA6233-GHS TAZAGRAM

^^™”yroii Section: 001 GPE Section; 001

jk.A/C ^o: EDUDA007249 Interest Applied; Yes

|ijdorN!jmber: - 
. .,yiahd Allowances:

_______

yr -si Cash Center: ' '3458,289.00 f'1CPF Balance:

‘i:
i

Pay Stage: 27BPS: 16Pay Scale Type: CivilPay scale; BPS For - 2017

Amount , ;f 
2,727.00 :tll

Wage type . kAmount>J IWage type
House Rent Allowance

I lAA-OTHER 20%(16 G/NG)
100059,950.00mjOO 1 Basic Pay _____________

ff 'ffio' Convey Allowance 2005 _ 
•«- i ■•»/«' 1 Medical Allow 15% (16-22)

.■y

i.1,500.00 I 'I1924■fiis 5,000.00
1,300.00
4,404.00

15% Adhoc Relief All-2013
Adhoc Relief All 2016 10%

21482,475.00 'V!

fgB'sS
2211866.00c Relief Allow @10%

5,995.00Adhoc Relief All 2018 10%22475,995.00ic Relief All 2017 10%
[SRelief All 2019 10%

>0.005.995.00
j-ro[ It

L,«-.riTiJi I General
'-'■i

AmountWage typef Amount IWage type: -800.00Benevolent Fund3501-3,340.00'■I' GPF Subscription16 f-150.00Emp.Edu. Fund KPK lit,' I3990-1,891.00Income Tax.09 . r
-1,200.00Professional Tax; "li

^1;

4200-650.00R. Benefits &. Death Comp: ifi,
jK' v.,'
ductions r Loans and Advances

f.

?■ ■ 1 BalanceDeductionPrincipal amount• 'i DescriptionILoanm r
-ft

t.: P' ^pjductions - income 'Pax
26,688.90 Recovered till June-2020;

0.00Recoverable:Exempted; 6671.9020,017.00k:, . :•
:488,176.00Net Pay: (Rs.):-8,031.00Deductions: (Rs.):m. 96,207.00

k pfj^JjlitSlKANDAR YAR
iKroltirUNlTED^ANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI,vl

Balance;Earned; iAvailed:i Opening Balance: 1:ioaves:
r .

: .ii.
ail

:rmanent Address: VILL.JANGO
i|y::DIRiL,OWER

ymp.'Addcess;

Housing Status: No Official ♦:
Domicile: NW - Khyber Pakhtunkhwa

1

:iEmail;
I'

f;> K'l•’! 1 I

V- ■ f'"'
? r ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
5

= L:- - 4- ■

t.' \ .;PESHAWAR - 'h(

APPEAL NO. l-hS X- /2019 M i.
1Oti a'Ky i

'Dc- .L-:VMr. Maq3ad Hayat, SCT-(BPS-16), 
GHS Mashb Gagar, Peshawar...... ...APPELLANTr‘

;
: ■•:

VERSUS

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
khyber Pakhtunkhwa,'Peshawar. .....

■ 2- The Secretary (E&SE) Dfepartment;. khyber Pakhtunkhwa,■'.Peshawar-.:.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Teshawar;..
4- The Accountant General, Khyb'er Pakhtunkhwa, Peshawar. .

The Director (E&SE)-Department; Khyber Pakhtunkhwa> Peshawar.-:;;
:.RESPdNDENTS

I

.. :j' .
•[ ■

1. .
I

r _

5- :■ ■j|

*:
.‘j

APPEAL UDNERSF-CTION-4 OF THE KHVBERPAKHTUNKH\^
«;FRVTrF-tribunal ACTi! :iR74' AGAINSTi THE TMPUCNED,-
ArTTON OF; THF respondents BY ILLEGALLY ANO
riNIAWFULlY nFDtlirnNG THE'CONVEYANGE ALLOWANCE
nc THF APRFl I ANT DURING WTNTFR & - SUMMER l j 

. VAra-nrONS AND AGAINST NO ACTION TAKEN ON T^ ;
departmental appeal Of’ appellant WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

.V ,

v-

i

I1

PRAYER:That on acceptance of this appeal the respondents 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer _& Winter . 

s) and make the payment of all putstanding am,<^nt 
allowance which have been deducted 

back benefits. Any other remedy which 

deemsi fit that may' also be awarded m

ti

Vacation
of Conveyance

Flae4to-<3 ay previously vi/ith all 
. ■ this august Tribunal
itegistTar favor of the appellartt.

R/SHEWETHl

i:

;;
• 4 ■

( •. n •
-.t:I

- Y

ATTESiqgt^ACis:
> -1“ in the elementary and. secondary:-

and up to the^ entire satisfaction of the sUpenofs.
■i':

'V '^dbsinal.
•r
\ - ■•

-.I-; Z- Thatthe^ConveyanGe Allowanceus admis^ye|^.^
. and to this -effect a ■ Nobfieation No. FD ^ ,

14 07.2011 was issued. That later ion vide revised ^Notificapomdag-^. 
20 12 2012 whereby the conveyance, allowance for, emplpyer^

w S'eshaiwa^t

I = •
& •
I ■t e..-c b !til

•t , «

VY\
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Counsel for the appellant present.11.11.2019

Learned counsel referred to the judgment passed by learned Federal
/

Service TribunalLin Appeal No-. 1888(R)CS/2016 which was handed down 

03.12.2018. Through the said, judgment the issue ..of-payment .of

civil servant during summer ^nd winter

/
• 1

/ on

Conveyance - Allowance to a 
vacations was held to be wichin his entitlement and the deduction already

be reimbursed. Similar reference was made to the 

Peshawar High Court passed on 01.10.2019 in -.
made from him was to 

judgment, by Honourable 

■ the case of appellant.

. Learned counsel, when confronted with the proposition that the

by the Federal Service Tribunal and,

in the case of
issue, in essence, was dilated upon

particularly, by the Honourable Peshawar High-Court

in case the respondents are required to execute the 

appellant will have no cavil about

more

appellant, stated that in 

judgment of Peshawar High Court, tne

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ

the Honourable High Court not only 

, "Salary" but also entitlement 

: Allowance during the period of 

note that the respondents were represented

Petition preferred by the appellant 

. expounded the definition of "Pay".as well as

of a civil servant' for the Conveyar.ee 

vacations. It is important to i _
: before the High Court during the proceedings.

in order tonoted facts and circumstances and
In view of tne above

round of litigation which may protract 

hand is disposed of with
rotect the appellant from a fresh

P
form.idable period, the appeal in

merit of Honourable Peshawar High Court passed 

3162-P/2Q19 shall be honoured and 

shortest possible time. The

over a

observation that the judg 

in Writ Petitions including W.P No
, within

be at lioerty to seek remedy in 

is not redressed by the respondents within a

he tore copy implemented by the respondents 

appellant shall, however, ' 

law in case his grievance

accordance with

V kV/07r

i SeW^c
(Ulisl-

reasonable tirrie.j

riie be consigned eo the recoru.

Chairman

ANNQ'JNCbD

Ku.ll.20l5 ■



The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

''I' "WANre

Subject:
ION OF 

UNLAWFIll I V 
DURING WTMTFD g.

Respected Sir,

Depart*;, a [f L“„* “ ?e?;b'pws‘,
satisfaction Of the superiors^ It is Stated for kind efficiency and up to the entire 
is admissible to ail th^S .nd r Conveyance Allowance
1/2011 dated 1407 on 1 ^ ^ Notification No. FD (PRC) 1-
2ai2.20??:trry'Sconreyan"i^^^^^ Notification dated

Islamabad filed service ap^peal No 1888 of Education Department in

.acatiopp pertod/moptbs p,efe„«, UplaLpllpeXwTb^JorSyoSr

===SrS-“7==
Dated: 12.08.2020

ur O^^dlently

SI 'AR YAR, SET 
gram, Dir LowerGHS T



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
__(PLAINTIFF)
(PETITIONER)

Sikandar Yar

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Sikandar Yar__________________________________________
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, piead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsei/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. J____ /2020

^lENT

ACCEPTED
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4,Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844 '


