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FORM OF ORDER SHEET

Court of

-CaseNo- 1 T//7 /zozo

S.No." | Date of order’ . Order or. other proceedmgs wnth sngnature ofjudge -
proceedlngs : ‘ : -

1- 07/12/2020~ T The appeal presented today by Mr Kamran Khan Advocate may |
' . be entered in the Instltutlon Reglster and put to. the Learned Member for |

proper order please ’

REGISTRAEI{
: : L Th:s case is entrusted to S. Bench for prellmlnary hearmg to be put
o & o2 "2 : .
R upthereon

SR | . MEMBER()

T

03.03.'20'2_14 | The Iearned Member Judicial Mr. Muhammad Jamal Khan.
 undef transfer therefore the case is ad]ourned ‘To come up 1'Or__' o

Reader -

the same before S.B on 28. 07 2021.
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR khwa
x‘é)::f r«l: ?I‘i“::l?xn al

APPEALNO.| S5/ /2020 el ‘

Mr. Sikandar Yar, SET (BPS-16), paed. /
GHS Tazagram, Dir Lower.
rerersssrrreeiseenrnenes e rrENEENEEEEraressseEsRERsreEsTan APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary. (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.............. e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT _DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: |
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

. of Conveyance allowance which have been deducted previ

Tedto-daYpusly with all back benefits. Any other remedy which this
G__f/w_august Tribunal deems fit that may also be awarded in favor
O

iISUEET of the appellant.
7I)V£

[SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SET (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




. - working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by -
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.....eseessss teneaees veennnes A

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
- attached as annexur€....veeeesss Cereraraa Cererarerernsenrrnars R B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure.....eessess crerarans crererareranananas . . » B

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but -
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUIr€uaseuesarasesnans ceananas raranrnans rereseraranes crrrennnane cernrans R N

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law-and rules on the subject noted .
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

- C-That the actibn of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights .duly
conferred by the Constitution and is liable to be declared as null and
void. ’

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant. fully
entitled for the grant of conveyance allowance during vacations
period. g : :




.E_

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in.a calendar months
and the same are credited to his account and in this way he may avail 48 days

- earned leave with full pay, whereas the Government servants to avail vacation

G-

J-

such as appellant is allowed one day leave in a month and twelve (12) days in a

year and earned leave for twelve days in a year are credited to his account and |

there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deductlon of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are }
holidays and not leave of any kind, therefore, the deduction of conveyance -

allowance in vacations is against the Iaw and rules.

That according to Article 38 (e) of the Constitution -of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals .including persons in the services of the federation, therefore in
light of the said Article the appellant fully entltle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
-accepted as prayed for. .

PELLANT‘

AR YAR

THROUGH: - '
| KA N KHAN

ADVOCATES
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‘. 'BETTER COPY PAGE.. A, .

GOVERNVIE\JT OF KHYBERPUCHTUN"I\HWA R
: F[NANCE DEPARTV[ENT -
('REGUALTION WING)

e . NO. FD/SO(SR-II)/)Z/ZOQ
G ‘ . Dated Peshawar the: 20: 12.2012

" From

The Secretarv 10 Govt of Khyber Pakhnmkhwa.
JFinance DepartmenL Peshawar

g L'.T,o: ‘

All admlmstraUVe Secretanes to Govt: of K.hyber Pakht\mkhwa. '
The Senior \'Iemba’r Board of Revenue Khyber Pakhtunkhwa.
The Secretary. to- Goverrior, Khvber Pakhtlmkhw&
The Secretary to Chief. \/bmster Khvber Pakhtunkhwa
- The Secretary, Provinicial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Kliyber Pakhtunkhwa, -
All District’ Coordination. Officers of Khyber Pakhtunkhwa

Ali Political Aoentstxstnct & Session Judge'in Khybcr Pakhtlmkhwa_

"H's Rewlstrar Peshawar: H1J1 Court, Peshawar -

I W2 hJ,:;' .

R | .O\ E-'"

— D
[ T

Chalrman. Pubhc Service Comrmsswn. Khvber Pakhtunkhwa_
.The C “hairman_ Sewlce Tnbunal K.hyber Pakhnmkhwa_

e
u—

. ‘Subject: . REVISION IN Tk RATE OF CONVEYANCE ALLOWANCE FOR THE -
.+ CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
. GOVERNMENT BPS-1.19 D |

The Govemmem of Khvber Pal\hmnkhwa has been pleased to enhance/rewse the - :
N ;,rale of Conveyance Allowance admissible 1o all the
- Pakhtunkhxxa (workmq in BPS:1 to BPS- 13).

L Dea: Sir.-

‘Provincial Civil Servants:Govt: of Khyber:.}— s

wef from 1% September, 2012 at the following
- rates. However, the conveyvance allowance for employees in BPS-16 to BPS- 19 wxll remain.um- .
1 chanaed o . ‘ 3 e
" | S.No. | BPS __ | Existing. Rate (PM) - | Revised Rate (PM) S
1L {t4 Rs..1.500/- |.Rs. 1,700/- . S e
12, 3-10 .~ Rs.1.500- - | Rs.1,840/-
3. 11-15 - - | Rs.2,000/- -~ S RSI2T20/ T
E: 1619 7 T Rs 50007 - IRs3 5000

Con\ gyance Allowance at the above rates. per’ month shall be adlmsmbie to: those BPS
18 and 19 ofﬁcers who have’ not been sancnoned oﬂic1a1 vehlcle

17, T

Your Falthﬁlllv

(Sahlbzada Saecd Ahmad)
Secretarv Fmance L

' -‘lEndst \To FD/SO(SR-H)S 37/7017 Dated Peshawar the 70 December 2012 «*N

RN 319 l ‘ e W .
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Ly Dist. Govt. NWFP-Provincial a4 ‘P‘;
: ) District Accounts Office Dir at Timargar - R

fn
iy by RbL
WS? t ‘. Monthly Salary Statement (July-2020) {' }F ;
1" -“. % o

3 . 7 ’
Fmation of Mr SIKANDAR YAR d/w/s of KHUDA YAR C/ L

‘ qnﬁber: 00262323  CNIC: 1530209131627 NTN: ‘
ith: 01.02.1961 :

W Entry i - .
ot Bl ntry into Govt. Service: 18.02.1990 Length of Service: 30 Years 05 Months 015 Days
! r;';’Iovment Catcgory: Vocational FTemporary
' sugnatlon SENIOR ENGLISH TEACHER 3 3] X 1
80001533-DISTRICT GOVERNMENT KHYBE X
0 Code: DA6233-GHS TAZAGRAM T %
ey

‘ I)’proli Section: 001

) GPF Section: 001
A/CE\!O EDUDA 007249

Intcrest Applied: Yes

Cash Center:

GPF Bal: :
> ndm i;mber ] alance 461,629.00 L
AT Ay and A Iow‘lnces ay o : - - R
‘\'i%" o Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 27 ;'
T ?i"' Wage type A -
E e . e mount Wage type e
q ic Pav Amount ¢
_ 40001 | Bagsic pay 59.950.00 11000 | Houce Rent & linuionas - %
vy "l Dist. Govt. NWFP-Provincial
it 'hi ‘ District Accounts Office Dir at Timargar
'4;1,’?3” Monthly Salary Statement (June-2020) % |
& -'4",; e ::;4. . ! .
AV AR ST
Fablthformation of Mr SIKANDAR YAR d/w/s of KHUDA YAR S S / B
{imber: 00262323 CNIC: 1530209131627 NTN 3
; 01.02.!961 Entry into Govt. Service: 18.02.1990 Length of Service: 30 Years 4 Mjﬁhs 014 Days 4 3
! 6/ L .i.' |
1o 1( Category Vocational Temporary :
Siat angh SENIOR ENGLISH TEACHER 80001533-DISTRICT GOVERNMENT KNYBE :
(@,Code DA6233-GHS TAZAGRAM v 8
>ayroll Section: 001 GPF Section: 001 Cash Center: 4 '
3P A/C No EDUDA007249  Interest Applicd: Yes GPF Balance: 458,289.00 i’ 4 ,
1;dor Nl;mber - '}'“ b

..'ary‘and Allowanccs Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 27 A
¥ [ iU
) - Kiiia
: SIS Wage type Amount Wage type Amount .'(f»-'
0001 | Basi¢ Pay 59.950.00 | 1000 | House Rent Allowance 2,727.00 i}
’ 1910 | Convey Allowance 2005 5,000.00 1924 | UAA-OTHER 20%(16 G/NG) 1,500.00 '
30947 | Medical Allow 15% (16-22) 2.475.00  |2148 | 15% Adhoc Relief All-2013 1,300.00 48 |
12199 | Adhoc Relief Allow @10% 866.00 12211 | Adhoc Relief A1l 2016 10% 4.404.00 " “HEE:
4! iAdHc Relief All 2017 10% 5995.00  |2247 | Adhoc Relief Al 2018 10% 599500 | falll
i BBt R elief AN 2019 10% 5,995.00 0.00 ¥
B E '
Wik dug) >
e ions - General g 3§
F;Wé R ) )
’: { Wage lype Amount Wage type Amount
&016 'GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00 1. M 41
3509 Income Tax -1,891.00 3990 | Emp.Edu. Fund KPK -150.00 fa {
i 04 R. Bcneﬁls & Death Comp: -650.00 4200 | Professional Tax -1,200.00 § 5
B
'l'\ i Y Ii .
i uctlons Loans and Advances t
.jﬁ'}il;o'an ,t. L PDescription Principal amount Deduction 1 Balance !':
e, 7
1) ductwus~ Income Tax hEL
1-; yable: | ' 26,688.90 Recovered till June-2020:  20,017.00 Exempted: 6671.90 Recoverable: 0.00 ]r :
A T e H
s T 3 v
3 ks;): 96,207.00 Deductions: (Rs.): -8,031.00 Net Pay: (Rs.): 88,176.00 &
- ‘!SIKANDAR YAR
A bunt umber 438-8 p
“nk Defails: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI, 4
] i‘,g: \ - "! .
: :avcs; o Opening Balance: Availed: Earned: Balance: P
..{1." :r. g‘l.l
H | 'js}"',x
. rmanem Address: VILLJANGO ;‘
ty DlR;LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official v
i mp, 'Adidress: A :
4 Px;;(; L Email: 1 4
Ee
N4 , “ H
Bt !
b ' |
e i b ?
E: T h
TN T C :
A - ;!:: ,taf :J
AT . .
| U
o1 AR e
3, ]" N . I 3 ':
“| ':_. . ,.ii; E!{.}!
Ywi: ’
NI
.-" . .;,:'." ]
Y Th :
4 . P! Vi !




PESHAWAR

APPEAL NO. 1’15‘ ‘L42019

araton 3 e arne o

Mr. Magsad Hayat SCT (BPS 16), _ N
GHS Masho Gagar, Peshawar...esesesss perereeennssasnnas verieenAF .
" . . VERSUS 4
1- The Government: of ‘Khyber Pakhtunkhwa through Chref Secretary,. s
Khyber Pakhtunkhwa, Peshawar: e L

- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
~ 3: The-Secretary. Finance Departmerit, “Khyber Pakhtunkhwa Peshawar '
- 4- The Accountant Generdl, Khyber Pakhtunkhwa, Peshawar. - .- -
5- The Dlrector (E&SE) Department Khyber Pakhtunkhwa;, Peshawar
e tresssecesarensingessinesaiossnaisnsas ereenense RESPONDENTS

P .',....\.-o:' R

‘~,~-APPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
. SERVICE" “TRIBUNAL: ‘ACT) 1974 AGAINST THE*IMPUGNED:
CTION OF; - THE:- RESF'ONDENTS “BY: - ILLEGALLY: ANDHA'
‘UNLAWFULLY DEDUCTING THE" CONVEYANCE ALLOWANCE:,
~ OF. THE __ARPELEANT _ ‘DURING. WINTER ‘& SUMMER
.~ VACATIONS: AND- AGAINST - NO: ACTION “TAKEN . ON" THE -
DEPARTMENTAL APPEAL OF~ APPELLANT WITHIN THE

. STATUTORY PERIOD OoF NINETY DAYS. :

PRAYER :

‘That on acceptance of thlS appeal the respondents may
'kindly be directed not to make ‘deduction- of conveyance':;_
allowance during vacations period (Summer & ‘Winter-

_ " Vacations) and make the payment of all outstandlng amount:
\ ~ of Conveyance. allowance. -which have been deducted;g
&edtc'dayprevuously with all. back -Benefits. Any other remedy: which
AR .~ this august Tribunal deems fit that may also be awarded m’;:,.:;;
ﬁ%\f\‘fs‘r favorofthe appellant : '} [
’ ' R[SHEWETH T R

R '-”That the appellant is serving: in the elementary and secondary
5 education. department as Certified- Teacher (BPS-15) qurte efﬁcrency:}

PR heankiivg uperiofs.
:b Tnm .and up tothe: entlre satrsfactlon of the sup

= 27 That the Conveyance Allowance s admnssrble to all the,cwnl servants.i{..,
S and to this effect a- Notlfcatlon No. FD (PRC) 1- 1/2011 dated::ﬁ"»
BT 14,07, 2011 was issued. That later ion vide revised. Notlﬂcatlon dated.--':z
~f\| 7 20.12.2012 whereby the - conveyance:’ allowance for employees




" the case of appellant..

~issue, in essence, was dilated upon by the

NM11.11.2016

4/0 /L,ﬁ./»/ﬁ

;/,( Z 14 .
6 ..
Co'unsél for thé appellant présent. _ - @ .

Learnad counsel referred to the judgment passed by learned Federal
Service Tribunalin Appeal No: 1888(R)CS/2

016 which was handed down

- on 03.12.2018. Through the said judgment the xssue of - payment .of

Conveyance- Allowance 0 & civil servant during summer and wmter

vacations was held to-be within his entitlement and the deduction already

made from him was to be reimbursed. Similar reference was made to the

]udgment by Honourable Peshawar Hrgh Court

. Learned counsel, when cpnfronted with the proposition that the

Federal Service Tribunal and,
more particularly, by the Hongurable Peshawar High. Court in the case of

appellant, sLated that in cese the respo’ndentsare required to execute the

y.-ogmer.t of Pesnaw High Court, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that whlle handmg down judgment in the Writ

Petition prererred by the appellant, the Honourable High Court not only

expounded the definition of "Pay" as well as "Salary” but also entitlement

of a civil servant for the Conveyance Allowance during the period of

vacations. It is rmportant to note that the respondents were reoresented

before the ngh Court during the proceedings.

In view of the zbove notn,d facts and arcumstances and in o der to

grotect the appellant | from a fresn round of litigation which may protract

over a formidable period, the appeal in hand is dlsposed of with

observation that the judgment of Honourable Peshawar High Court passed',

in Writ Petitions inciuding W.P Nc. 3162-P/2013 shall be honoured and

implemented By the respondents within shortest possible time. The

© appellant shail however, be at lierty t© seek remedy in accordance with-

law in case his grievance is not redressed by the respondents within a.
reasonable time.

Siie be consigned o the recrd. \\
I

o Chairman
ANNQUNCED

passed on 01.10.2019 in -

e b

. .2me



- T To,

The Director, (E&SE) Department, | ~ @
Khyber Pakhtunkhwa, Peshawar, g

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
' THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

S

UMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-15) quite efficiency and up to the entire

Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance

It is therefore, most humbly prayed that on acceptanée of this Deparfmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 12.08.2020

ur Ob ienfly

AR YAR, SET
gram, Dir Lower



VAKALATNAMA
mmﬁm___&_—_PWWMM;
PESHAWAR
OF 2020
- : |  (APPELLANT)
Sikandar Yar | __ (PLAINTIFF)
| | (PETITIONER)
. VERSUS
| (RESPONDENT)
_ Education Department (DEFENDANT) -

- I/We Sikandar Yar
Do hereby appoint and constituite KAMRAN KHAN, Advocate,

- Peshawar to appear, plead, act, compromise, W|thdraw or refer to
arbitration for ‘mef/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. :

Dated.___/___ /2020 Ao

9Zﬂénf
&
ACCEPTED

KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.

Mobile No.0344-9118844 :




