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, The appeal resubmitted today by Mr. Khan Zada Khan Advocate 

may be entered in the Institution Register and put to the Worthy Chairman 

for proper order please.

27/07/202];

ijAjre.
REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put

up there on

CHAIRMAN
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The appeal of Mst. Ghousia Naz Associate Professor GGDC Timergra received today i.e. on 

28.06.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal 
was preferred/made to Secretary Elementary & Secondary Education Department 
meaning thereby that there is no departmental appeal.

2- Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested.

____/STNo. >

72021Dt.

-tv
REGISTRAR.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Khan Zada Khan Adv. Pesh.
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Before the Service Tribunal Khyber Pakhtunkhwa.
Peshawar

Service Appeal No. /2021

Ghousia Naz Appellant

Versus

The Director Higher Education 85 others. . . .Respondents

INDEX

Description of Documents Annex PagesS.#

1-7Service Appeal with Affidavit1.

Copy of the Notification dated 

20.12.2012 A2. 8
Copies of the Salary Slips of 

working/serving month and 

vacations (deduction period)
B&C.3.

Copy of the Department Appeal D //4.

Copies of the Judgment/ Order 

dated 

Wakalatnaima

5.

6.

Appellant
Through

Khan Zada Khan
Advocate High Court 

(Cell: 0300-9175182)
Dated: 01.06.2021
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Before the Service Tribunal Khyber Pakhtunkhwa.
Peshawar

TrriJtii^lkhyber 
Service

niv»ry No.
5^ f/2^/Service Appeal No._^ /2021

Ghousia Naz, Associate Professor (BPS-19) 

Govt. Girls Degree College, Timergara. , . . Appellant

Versus
The Director,
Higher Education,
Civil Secretariat, Peshawar.

1,

The Director,
Elementary 86 Secondary Education,
Khyber Palchtunkhwa, G.T Road, Peshawar.

2.

3. The District Accounts Officer (Male), 
District Dir Lower at Timergara.

The Secretary,
Elementary 86 Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

4.

The Secretary,
Higher Education,
Civil Secretariat, Peshawar.

5.
Evfllesfto-ef^y

The Secretary Finance, 
Finance Department,
Civil Secretariat, Peshawar.

i l-yi

The Accountant General,
Khyber Pakhtunkhwa, The Mall, 
Peshawar Cantt.

7.

8. The Government of Khyber Pakhtunkhwa 

Through Chief Secretary,
^nd^ffed -<*i6ivil Secretariat, Peshawar Respondents

l^egistrar 

->1 11
-3
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/ SERVICE APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ACTION OF THE RESPONDENTS

s

BY ILLEGALLY AND UNLAWFULLY
CONVEYANCEDEDUCTING THE

ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND
AGAINST NO ACTION TAKEN ON THE

DATEDDEPARTMENTAL APPEAL
01.03.2021 APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF 90
DAYS.

PRAYER-IN-APPEAL;

On acceptance of the instant service appeal, 

the respondents may kindly be directed not 

to make deduction of conveyance allowance 

during vacations period (summer and winter 

vacations) and make the payment of 

outstanding amount of conveyance 

allowance which has been deducted 

previously with all back beneHts.

Any other remedy which this august 

Tribunal deems fit that may also be awarded 

in favour of the appellant.•

Respectfully Sheweth:

The appellant humbly submits as under:-
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That the appellant is performing her duties in1.-r

Education Department under the supervision and

administrative control of respondents.

That the conveyance allowance is admissible to all2.

the Civil Servants and to this effect notification

No.FD(PRC)l-l/2011, dated 14.07.2011 was issued.

Lateron, vide revised notification dated 20.12.2012,

whereby the conveyance allowance for employees

working in BPS-1 to BPS-15 were enhanced/ revised

while employees from BPS-16 to BPS-19 have been

treated under the previous notification by no

enhancing their conveyance allowance. (Copy of

Notification dated 20.12.2012 is ainnexure “A”).

That appellant was receiving the conveyance3.

allowances as admissible Under the law and rules

but the respondent without any valid and justifiable

stopped/deducted the payment ofreasons

conveyance allowance under the wrong and illegal

pretext that the same is not allowed for leave period. 

(Copies of the Salary Slips of working/serving month

and vacations (deduction period) are annexure “B” 86

X”).
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\f^ 4. That the appellant feeling aggrieved from the action 

of the respondents regarding deduction of 

conveyance allowance in vacations period/ months 

filed departmental appeal, but no reply has been 

received so far. (Copy of the Department Appeal is

annexure “D”).

5. That the appellant being aggrieved with the 

aforesaid impugned action / inactions of the

respondents, approached this HonT)le Tribunal, on 

the following amongst other grounds;

GROUNDS:

The appellant has come to this HonlDle TribunalA.

with clean hands.

The appellant has not been treated by the 

respondents’ department in accordance with law 

and rules on the subject noted above and as such 

the respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan, 1973.

B.

C, The action of the respondents is without any legal 

authority, discriminatory and in clear violation of 

fundamental rights duly conferred by the

Constitution of Pakistan and is liable to be declared

as null and void.
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D. There is clear difference between leave and vacation4-

as leave is applied by the Civil Servant in light of the

Government Servant Revised Leave Rules, 1981,

while the vacations eire always announced by the 

Government, therefore, under the law and Rules the

appellant is fully entitled for the grant of conveyance 

allowance during vacations period.

The Government Servants Revised Leave Rules,E.

1981 clearly explains that, the civil servants who 

avail the vacations are allowed only one leave in a 

month whereas the other civil servants may avail

four days leave in a calendar months and the same 

are credited to leave account of the appellant and in

this way the appellant may avail 48 days eaimed 

leave with full pay, whereas the Government 

Servants to avail vacation such as appellant, is 

allowed one day leave in a month and 12 days in a 

year and earned leave for 12 days in a year are 

credited to his account and there is no question of 

deduction of conveyance allowance for vacations 

period, the respondents while making the deduction 

of conveyance allowance lost sight of this legal 

aspect and illegally and without any authority 

started the recovery and deduction of conveyance 

allowance from appellant.
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F. That as the act of the respondents, is illegal, 

unconstitutional, without any legal authority and 

not only discriminatory but is also the result of

malafide on the part of respondents.

That according to Government Servants Revised 

Leave Rules, 1981 vacations are holidays and not 

leave of any kind, therefore, the deduction of 

conveyance allowance in vacations is against the law

G.

and rules.

According to Article 38(e) of the Constitution of 

Islamic Republic of Pakistan, 1973 the State is 

bound to reduce disparity in the income and earning 

of individuals including persons in the services of 

the Federation or Province, therefore, in light of the 

said Article the appellant is fully entitled for the 

grant of conveyance allowance during vacations.

H.

This HonT)le Tribunal recently in so many other 

similar nature appeals has granted the same relief 

as prayed for by the appellant. (Copies of the 

Judgment/ Order dated

I.

annexure

Any other ground will be raised at the time of 

arguments, with kind permission of this HonT)le

J.

Tribunal.
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It is, therefore, most humbly prayed keeping in

view the facts and circumstances of the instant

appeal, relief as prayed for may kindly be granted in 

favour of the appellant.

Any other remedy which this august Tribunal 

deems fit that may also be awarded in favour of the

appellant.

Appellant
Through

Khan Zada Khan
Advocate High CourtDated: 01.06.2021

AFFIDAVIT

It is stated on oath that the contents of the Service

Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this

HonTDle Tribunal.

DEPONENT
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NO.FD/SO(SR-n)/52y20l2 
Dated Peshawar the: 20.12.2012

From
■Mim ^eSecreta,-ytoGovt:ofKhyberPakhtokh

Finance Department, Peshav
mJEfe
i wa.

-var.

y;; To; ■MmI All administrati
The Sen,or Meneber Bol^ of R " "

3 ■ Tnc Secretan^ to r' ’ Pahhtrmkhc Secrctao' to Governor, Khyber Pakhnmkhwa.
5 ^!e SeT!^ p Chref Mtnrster, Khyber P^frrnkhw 

Ml oSlt “ Khyfet Pakhtrrrrkh
vl A;;, A;“” y“tta r.M,„aa

10.. ITe Chairman Public .Ser^nce Com.mi 
11 ■ Fhe Chairman, SerCce Tnbunab

ive
•2 wa.

Wa, -
ii • 4.-

a.
«

.'®
:i

6
7 wa.
S wa.

i 9
.r-
■• 'i?

--.ission, Khyber Pakhtuc.khwa. 
Khyber Pakhtunkhwa:

■

OF COm^FV.^tr■rr
EJVTL ENm^OYiT^g ~
ITOVERNATE.NT 1RP<; 1

.......  ALLOWANrv for
ITTE -KHYBER PAKHTTIN'KTrxvA THE 

provtnctat, ,

. Dear Sir.

of Conr-eyrnL'^M7o2rcIbl2blIro^'irtr'’b' enhance/rev,se the
PakJitunkhvva (workina in BPS' 1 to BPs"^ IK T ’'“''’"Y CivtJ Servants Govt;' of Khyber

■ rates. However the coTTle i 7 foUoAg

■ changed. ™P'oyees in BPS-16 to BPS-19 will

rate

remai.n un-

S.No. BPS Existing Rate (TAH
Rs.'IGOOT
lls.TlW- 
RsTToMt ^ :
•R-s. 5.000/.

Revised Rate FPlVn
Rs. 1,700/.
R5. 1,840/7 
Rs. 2,720/- 

5,000/- ^

1. 1-4
2. 5-10

11-15 •j.

4. 16-19

2. Conveyance'Allowance at the above
18 and 19 officers who have not been

rates per month shall be admissible to those BPS-l? 
sanctioned official vehicle.

Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance

Dated Peshawar the 20"'' December. 2012EndstNo. ED/SO(SR-1T)8-52/2012 'k/



rl
v/'

f
\

!■

W. GOVHKNMHNT OF T"AKFfTUNKH:WA

FIHAHC'E DSPARTMBNY
IREGULATtOW YAwgI

;'v/
-'e '-. v>-

• r« - --i •
J
I

NO, . F ' ■■••
bat&d Peshawar The; ■

•'

P.'orr.
Tr-.e S^.c^rFlBrY Ir,- Gc'-.-t. o( V>.v'c^[ "■3>:ht'jn'‘-j:TVir--d.
Finar^c^ p^ciiF^t^cr.-i.
P^_hg\vg.r;

!ri

;To:
•Fd?T?r.isirsfr«--c; w Qt'-'"- 0-'

Tr,?: i.dJ'Aor Menh&^f, Go.-^! v'j ■F>T-'-->'''^Jr', Kivjbsf .

Tf-'i Ch.a; Pai'ih’ijhVJT.v^,
Tr,^: G'lC-'Cf-SFy.. F-T?7r'r;c;ai 'r'-'Jn\\b=rf P'SV^Jiriirk'rFva
FT: FT54rre-G i '.n •K'---7hi-^ ?dV,hijrT:^i-vii
FT- D'bir'-’k. -Tj^!
F; PqUv.:,-i1 .' Di^uF-s T .'^.•T:':^ n^KF.txir P:iFt‘i£^k>F^5
"i F-:'R.^r> P-sJ-a
T’'Cf C^sF^-’^-rr. PuPiiC jCrOZO' Ccr-Vr t^^T:;.'’i. •O'lyljiiFrtiyhFjr.Fr’iiS.
Thi 'Ton'iTTiar: _ :::-=.’'.'i':A-i 7F.c-i:ri: -o-i-- r-iV'.:-i:;;ry,n'-v5.

-i .
I

mmmi »•/ -M i
, CB|cy

i 1

: ?-H^TX$tON. m THg PATj O^..COnV€TANCE A-Li-0\VAHC^ .TMUt 
' ■ r.IVIL employees Or THE VOTyBER FaKHT-UNKHV/A.. ■

GOv’5RNM^r|-r iD.p^S ig;}.

•i:-,'dFO

Govk -SiT
Po'^hUiPpTiTro h03 pi^3sn ^ 1■ Tfi^ Gpv-srT'.n":3pT; Y Kh ; pi -

--vijOPTF rntT; Cl (>MF:YFin::c AikfFOPce p^3mi<vi:bi>: A fU CiVil.biSr^^^'GOVA;

^Ctsrrt>Qf, • iMXl iA ;•
- VL) v;.€T Fco-. i

''D^ -rfFploV^SiCS'm 5PS^IS V^: .

pEThajr:Thv;a: (vOT-Ay A i-pAi 1 ..I

i
f':POv;.'cu rc:A±. Ho-^vF^hir.. tpO cch^A/ohrii c 

- lAKOdn^TC. '
:' raFTlNG FATG RFVIS&D ^aTE\PJ^

■ ft5.T>T0D/_“____

RS-Z.77:0/-, 
RS.5,COPT

\
BPS> S.NQ ! •¥

OQPi 1-4 •i&

y-oTTOOF
p.pT,0q0F

• -r-10- ; ;. m L:k
lG-19

i £

‘,05 r-hr •O.'^'nih shsT .cd

Ycors FoAniuny.

. CPP^FFvAnC^ AUCv.-br.CE: jI tCC: .bpCr^Xj rv.:i z
9p o._-F? _ A’i Tt-.T -.P ClfTpypr. v.'ho rrjvc ^--Cii■I ;

s: 1 I

(SarAbcatlP Saoad AKmadi ‘ .

TU'jrvTTirirp, Tlr-F

•1Ir-m
w
1 rii ’-Ft- -3"Pr.-.il-3ndyr- NO. FiAAO-(Sli.'iT,A-F:GC'l P

A Cc'PV 'P fdr-.vafP'^b for InS-rirmntHj." -.C thC-- 

;'Ger.^.:J CJ-iVC-tr.- P-.P':
.-. Tc pT---J;T:r-
rs VO-Tfbe ’ F

& Crt'Crc'ClFS 10 Gl-TC-rr 
I TH PiO'pre.O.l.uE; P-jOf'CT’t’iJC Gccc-:^'i. f F -A(a 71

aMTiAZAYUBi
/L'-v:VrfF;'.3l 5-«>«'r'»v?3rF rPiw^-'i -,

I



m
4.

Dir at Timargar
P Sec: 001 Month:: January'2021 
DA4037 -GOVT GIRLS COLLEGE TIMARGA 

GOVERNMENT GIRLS DEGREE C. B00258299 
GHOUSI NIAZ 

lASSOCIATE PROFESSOR 
CNIC No.10777261094 
G]?F Interest Applied

19 Active Temporary '
PAYS AND ALLOWANCES;
0001-Basic Pay 
1000-House Rent Allowance 
1518-Entertainiiient Allowance 
1925-UAA-OTHER 20% (17-22) 
1;547-Medical Allow 15% (16-22) 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @16% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 

Gross Pay and Allowances' 
DEDUCTIONS:

IT Payable i2iy228.90'' Deducted 
GPF Balance' '576,383.00 
6505-GPF Loan Principal Instal 
3Ei01-Benevolent"Fund " •• '••'•y 
3990-Emp.Edu. Fund'KPK 
4p04-R. Benefits & Death Comp:

Pers 
Name:

Buckle: 0
NTN:
GPF #: •258299VOCP13P74 
Old #: ■

1',

■

DA4037

1^
■lllp

'illli' .liiSlffis

86,660.00
8,856.00

500.00
2,000.00
3,293.00
1,675.00

i; '.i-'aj.:

1,136,00
•5,'829V00

•• 8','666.00‘''''‘^-^^ 
'''’•"l'31,"6i’4-.' 00^-i-.;

'iliiiis
'■I*

30,169.'00 , • T.^:-'{3609)'' ■ •'4',246.00
Subrc:

;

7,180.00
15,500.00

1;’500.00
250.00

3i;660:66

Bal: 341,000.00! i'r,'

I

1

~ : .Vc; w; Wscw w.- •
-I

i•;
Total Deductions • 30,276.00 MliSSSi■iv-;■

101', 338.00
i'.

! •D.O.B
10.06.1977

18 Years 05 Months 020 Days

LFP Quota:
HABIB BANK LIMITED TIMERGARA, DIR. 
PLS ^-5221-1

Mil
'C-r-'.'i

:

iiii:
I

:■

i

i.

• '. ;; -j •. V': n:t :;i
‘:p

! ,V.

I

4'-

JiSSil

‘ *'' 7;'; .*^ *. -.

Jliil
• ' ♦ v:

llil\

4
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/oDir at TimargarS 1
P SecrOOl 
DA4037 -

Month;December 2020 
GOVT GIRLS COLLEGE TIMARGA 

GOVERNMENT GIRLS,DEGREE C
Pefs 00258299 
Name? GHOUSI -NIAZ

associate professor 
CNIC No.10777261094 
GPF Interest Applied

19 Active Temporar^^- 
PAYS AND ALLOWAliCES:
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 2005 
1518-Entertainment Allowance . 
1925-UAA-OTHER 20%(17-22) 
1947-Medical Allow 15% . (16-22) 
2148-15% Adhoc Relief ' 
2199-Adhoc Relief Allow 
2211-Adhoc Relief All 2016 

Gross Pay and Allowances 
DEDUCTIONS:
IT Payable 
GPF Balance

Buckle; 0
NTN: 
GPF #: 
Old #;

258299VOCP13P74
!•

DA4037

86,660.00 
8,856.00 
5,000.00 

500.00 
2,000.00 
3,293.00 
1/675.00 
1,136.00 
5,829.00 ‘ ' 

136,614.00

..
All-2013 
- @10%

10%

27,724.86 
553,703.00 

6505-GPF Loan Principal 
3501-Benevolent Fund 
3990-Emp.Edu. Fund KPK 

^4004-R. Benefits

Deducted 25,923.00 TAX: (3609) 
Subrc:

4,621.00
7,180.00

15,500.00
1,500.00

250.00
1,600.00

•*:*Instal - Bal: 356,500.00

& Death Comp:

Total Deductions
30,651.00

105,963,00 .
D.O.B LFP Quota:

IR A. 10.06.1977, HABIB BANK LIMITED
8 Years 04 Months 020.Days PLS 5221-1 TIMERGARA, DIR.

■ 1

-fa;®

•;,

/
V,'

> ' e
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f ■ The Secretary
Kliyber Paklitunkhwa., Peshawar,

To

Subject: DEPARTMENTAL APPEAL AGAINST 

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCF. 
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

THE IMPUGNED

Respected sir,

With due respect it is stated that I am the employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the superiors, it is 
stated for kind information that conveyance allowance is admissible to all tire civil 
servants' and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance 
allowance for employees working in BPS 1 to 15 were enhance while employees from 
BPS “16 to 19 have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped the payment of conveyance allowance under the wrong and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed seiwice appeal No. 1888 (R) CS/2016 before the 
federal service tribunal, Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the

was

f,

same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the same 

others employees . Copy attached . 1 am feeling aggrieved from the action of concerned 
authority regarding deduction of conveyance allowance in vacations period preferred this 
department appeal before your good self.

conveyance allowance which is granting to

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & summer 
vacations . ‘

XDated : / ^ ^ Your Obediently
X/ «.

\



Judgment Sheet

IN THE PESHA WA R HIGH COURT, PESHA WAR. 
JlJDiaAL DEPARTMENT.

1
Writ Petitir>n No. 3162-P/2Gi9 Akiiitar Hussfti

others..vs..Goyt of Khybcr Fakhtiinkh'W
•J

JUDGMENT

Date of hearing 

Petitioner's) by Vlr. Noor Mohammad IChattak, Advocate. 

Mr. Mujabud AJi Khan, AAG, for respondents.

01.10.2019

•k * *

ROOH-UL-AMINKHAN. 'Through this common

judgment we, proposed to decided the instant as well as'the

connected writ petitions as all' having involved common

question of law and facts, the particulars of which are given

below.

V'A’ No. 3162-P/2019 titled Akhtar Hussain 

etc..vs..Government of Khyber Pakhtunkhwa through 

Chief Secretaiy', Peshawar and 4 others. •

i.

•'
ii. ’ Vv'P No.. 3064-P/2019 tilled Habeeb Ullah etc...Vs'.. 

Government of Khyber Pahhrunkhwa through Chief 

Secretary, Peshawar and 7 others.

WT No. 3084-P/2019 titled Sikanoar Khan etc...Vs.. 

Government of Khyber Palchtunkhwa through Chief 

Secretary, Peshawar and .4 others.-

ui.

/0^

VVP No. 3178-P/2019 titled Abdur Rehman etc...Vs.iIV.

Government of Khyber'Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

8 ESi~r'£r>'
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■ WP No. ■ 3233-P/2019 titled Amjid A.li 

^ Governinent of Khyber Pa'Nntunkhwa througib Chief 

Secretan', Peshawar and 4 odiers.

V et.c... s..
\ /

WP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of K.hyber PaGhtiiokhwa through Chief 

Secretaim, Peshawar and Anthers.

VI.

WP No. 32S7^P/2019 titled Syed Israr Shah etc..iVs.-, 

Gavemment of K.hyber Pakhtun.khwa through Chief 

Secreta.ry, Peshawar and 7 others.

vii.

vili. W? No. 32S8-P/2019 titled Firdous K.hanetc...Vs.. 

Govem.mer,t of-Khyber Pakhhankhwa through Chief 

•Secretary', Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inara Ur Rehinan 

etc... Vs,. Goverament oi: Khyber Pardri.tunkhwa 

through Chief Secretary, Peshawar and 6 others.

IX.

\W No. 3366-P,.'7019 titled lehanzeb Khan etc....Vs.. 

Government of Khyber Pa’Kh.tunkltwa through Chief 

Secretary, Peshawar and 4 others.

X.

VvW No. 3390-P/2019 titled Haji Rehman etc...Vs..

^al-dttunkhwa traougl'i Chief

XI.

Goverunient- oi Khyber 

• Secretary, Peshawar and 2 othem.
/

xii. • WI’ No. 3520-P/2019 tilled Mohaxnmad Khalld 

Government of Khyber. Pakhtunkhwa' 

throuEih Chief Secretary', Peshawar and 4 others.

etc.. .Vs..

AT^esxeo
4"

fWE IN E R
PesJA^war High Court
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f xiii. ■ WPNo. 3567-P/2019titledHusnurReh.manclc...Vs.. ' 

Gove'mjTient of Khyber P.a]<'ht\:in.khwa through Chief 

SecretajA', Peshawar and 3 others.

\VP >Jo. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Kthyber PatchtunJchwa throu'^ Chief 

Secretary, Peshawar and 4 others.

X.1V.

Syed Kbursliid Shah■ W? No. ■3939-P/2019 titled 

etc...Vs.. Government .of Khyber Pakhtunkhwa
XV.

through Chief Secretary, Peshawar and 5 others.

V/P No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

XVi.

xwii. WP No.. 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Government of Khyb.et Pakhtunkhwa through, Chief

. Secretaiy', Peshawar and 4 Others.

of the writ petition, the 

are serving in the Elementary' & Secondary'

avermentsAs per2.

petitioners

their respective posts. On 14.7.2011 

Pakhtunkhwa enhanced the

Education Department on

Govem.ment of Klryberthe

allowance to all the Civil Servants i.e. from BPS-1 

, which was subsequently revised

dated 20.12.2012 and

conveyance

15, including tire peutionersto
( furtherwasvide another notification 

enhanced. But the respondents wittiout any
vV,-'

alid andV

deducted the payment oj^ conveyancestopped /reasons

B a1

e-ihawar High Court



ts4 I
, allowance under the ^vrong and illegal pretext tliat the 

not allowed for the leave period.

In essence, tlie griev^ince the petitioners, is that 

they were ■ receivirvg the conveyance allowance under the 

notifications mentioned above, which 'vas slopped without any 

justifiable reason.

same is

3.

4. Since the matter pertain to grant of conveyance

allowance which is part and parcel of pay. Sirrdlar controversy 

' came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..vs..Government of 'Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the 

following manner.

“7. To resolve the controversy as to ' 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber .Pakhtunkhwa Civij 

Ser^'ants Act, ' 1973 i.e. terms and conditions, of 

service, it is necessary to reproduce the definition of 

“pay” provided in section 2(ey of the Khyber 

Pakhtunkhwa Civil Servants Acp 1973 which reads 

as under:

. /

2, (e)—“Pay'' means the amount drawn 

monthly by a civil servant as pay. and includes, 

special pay. personal pay and any other 

emolurricnts declared by ^the prescribed 

authoritv to be paid. " (emphasis provided).

The word “emolumenf’' us'ed in the abovd ■ 

quoted definition clause of the Civil Servants Act,

1973,'according to its dictionary meaning, denotes . 

wages and benefits received as corapeasation for

S~ E S E D

eshaWar High Court
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V/ holding an office or having employment. The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant “the sum paid to 

a miller for. grinding a customer wheat"’. Today, the
. I •

term exists mostly as a bit of archaic legalese, but it 

might be within the route of expression i.e. 

“grinding out a Living”. From the above it is 

manifest that emoluments ai'e essentially the 

benefits that one gets from the working of being 

employed. Lm.olument is the profit from 

employment and is compensation in return of 

ser/ices, hence tlie emoluments are part and parcel 

of pay, Section 17 being part of chaptcr-2 i.e. terms 

and conditions of service of a civil servant provides 

that, a civil ser/ant appointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioneti for the post. Likewise, Rule 9(21) of 

. (FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant

• I

as ;

(i) the pay, other than special pay or pay granted'in 

view of his personal qualihcation, which has been 

sanctioned for the post held by fiim substantively or 

in an officiating capaciL', ot to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay 

personal pay and

(ill) any other emoluments which may be 

specially classed as pay by the governor general.

The legislature in its 'wisdom has wise^ 

used tlie word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil
I

■ Servants Act, 1973. Fhe word .pay

(h)
and

//

connotes

srED
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payment of wages mcluding emolument in broafc 

spectrum while the salar,^ is used for 

one receives in return for work and
amo.unt that

. or service
provided,, which is paid periodically i 

specified interval of time such
i.e. over a

as weekly or most 
commonly monthly. The terra “salary” has been

r ■]

:!

■ dealt with at page-553 of Corpus Juris Secundern 

Vol. 77 as under;-

ft

ii

- “Salary”. The word Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed - compensation 

for regular work, or for continuous 

period of time; periodical compensation for

V\

• * 1

services over,a
Ij

services;

compensation for services, rendered; 

compensation mean in ofticial and m some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodical recompense; ■ oj consideration paid,. or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration 

paid or agreed-to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of service.s 

rendered or performed.

From the above mentioned definition it is manifest 

that the ‘'salary''’ of a civil servant is a.fixed amount :

- per annum

.•

!

■h

u;

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a. 

civil servant including other emoluments i.e."
v;

allowances.”/•
•i ■

■
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5. Besides,' certain other petitions filed by .the* 

Teachers /employees of the same department serving from 

other comers of the province which were decided by 

Abbottabad Bench of this‘■Courts wherein it was held that the

'••r

y
i.

■

1- :
conveyance allowance being part of pay fall in terms and

I i. n •
••conditions of civil servant and it can adequately be claimed t ••

through an appeal by adopting the prescribed procedure under

i ■the. K.hyber Pakhtunkhwa Civil Servar,LS Act, 1974.
Ir

^ For the reasons given hereinabove, the petitioners6. 1'
!■:

-yare civil servants and their claim falls in terras and conditions ,
;; ;./■

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Serv^ts Act 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of tiie Constitution of Islamic 

' Republic of Pakistan, 1973. Resultantly, this and the connected

■ ^ /ii'1 ..
1

writ ^p)etition mentioned above stand dismissed being not

are liberty to approachmaintainable. However, the petitionei-s

f .Vdie proper forum, if so desire.

Announced on; 
of October, 2019

I

il

. fUDGE

\

JX ’DGE
5 ■

./
i; •i:

Jusaa Rooh lH Amin Khan &. Mr, lusucc Mohammad Na«m Anv,Tu • I

CFPflF.ED TO BP TRUE COP^;:^ '•1
;i ■

•
roBhiwa**-UovjM.

Z\0QT^^' \

!ir!
l;
i!
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W before the KHYBER PAKHTUNKHWA SFRVTrF

'-f-' 'K

'r. :PESHAWAR >■ \

APPEAL NO. lhS~X^ /2019

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (EE^E) Department, Khyber Pakhtunkhwa, Peshawar.

..............................................RESPONDENTS

APPEAL UDNER SECTIQN-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT^ 1974 AGAINST THE IMPUGNED 
OF THE RESPONDENTS BY ILLEGALLY ANDACTION________________

UNLAWFULLY nFnurTTNG THE CONVEYANCE ALLOWANCE
WINTER & SUMMEROF THE APPELLANT DURING 

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
apPF&l OF APPELLANT WITHIN THEDEPARTMENTAL 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer &. Winter 

Vacations) and make the payment of all outstanding amr^nt 
X of Conveyance allowance which have been dedurted

T-Wdte-riay eviously with all back benefits. Any other remedy which 
this august Tribunal deems fit that may also be awarded in 

i^egistrar of the appellant.
v-v^y^\ r ^

That on

R/SHEWETH:
ATTES^IMmcis:

-T-That the appellant is sen/ing in the elementary and se^ndary 
..T;, IdLson department aa Certified Teacher (BPS-IS) quite efficiency

and up to the entire satisfaction of the superiors.
Tvib5n<Jt,

. vV

^ K>ah
t

: 2- That the Conveyance Allowance is a ^r^oil dated
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
I4JD7.2011 was issued. That later ion vide revised Notification dated

2.2012 whereby the conveyance allowance for employees

V
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i:r 11.11.2019 Counsel for the appellant present.
>

/ Learned counsel referred to the judgment passed by learned Federal ' 

Service Tribunalin Appeal No. 1888(R)CS/2016 which was handed down '

on 03.12.2013. Through the said- judgment the issue..of payment of 

Conveyance ■ Allowance to a ivil servant during summer and winter 

vacations was held to be wichin his entitlement and the deduction already

made from hini was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.1'0;2019-in 

the case of appellant.

• Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of

appellant; stated thai: ii'i case the respondents are required to execute the

tne appellant will have no cavil aboutLi judgmient of Peshawar High Cou 

disposal of' instant appeal..

11.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

expounded'the definition of "Pay” as well as "Salary" but also entitlement

.onveyance Allowance during the period ofrof a civil ser^/ant for the 

vacations. It is important-to note-that the respondents were represented

before the High Court during the proceedings

o.f the above noted facts and circumstances and iih order to• In '.'lew
rotect the ap'.pellarit from a fresh round of'litigation which may protract 

form.idable. period, the appeal m hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed

Nc. 3162-P/2019 shall be honoured and 

thin shortest possible time. The 

accordance with

. .P

over a

in .Vyrit Petitions includinc W.P
Hjre copA

implemented by tiie respondents w.

appellant shall, ho'.vever, be at liDeity to seek remedy'in

redressed by the respondents, within a■; -/.h-ylWrr law in case his grievance is nor 

reasonable tiime.

riie be oonsigrAid to rhe record

Chairman

ANNOHNCbU■

L; -11.11.2019

I
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