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) @ BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
R o , CAMP COURT ABBOTTABAD

Service Appeal No. 702/2016

Date of Institution... 01.07.2016
Date of decision... 18.09.2017

Ms. Iffat Huma D/O Muhammad Ajab Khan Cast: Swati, Headmistress, GGHSS,
Richbin, District Abbottabad. . ... (Appellant)

Versus

1.  Secretary to Government of Khyber Pakhtunkhwa E&SE, Peshawar and
others. e (Respondents)

MR. AHMAD FAROOQ KHAN,

Advocate ' For appellant.
MR. MUHAMMAD BILAL "
Deputy District Attorney For respondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
. MR. MUHAMMAD AMIN KHAN KUNDI, o MEMBER
0 JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

1

counsel for the parties heard and record perused.

- FACTS
2. The -ai)pellant alongwith respondents No. 5 to 8 were transferred vide order dated . .
18.03.2015. In the said order of 18.03.2015, a condition was inﬁposed that the said order
to the extent of presenf appellant and respondent No.8 shall be effective subject to thc
condition that both of them will give an: undertaking/afﬁdavit to the effect that' they
would not claim benéﬁt of graded pay and seniority of the higher pay scale. The reason

of condition for these two persons were that.they were in BPS-17 and through the

V impugned order, they were posted against the higher post of BPS-18. The same order was
impugned and finally. this Tribunal vide order dated 16.2.2016 decided that the impugned

order to the extent of appellant and respondent No. 8 was conditional and wassubjecf to




& “undertaking/affidavit of these two person and would not take effect if no consent of these
two persons would be given. Thereafter the department misinterpreted the said order of
this Tribunal and a letter was issued from thé Direétoraté of Elementary and Secondary
Education dated 07.03.2016 to the D.E.O (Female) Abbottabad directing the DEO (F)
that the impugned transfer order had been upheld by this Tribunal by dismissing the
appeal. In pursuance of the said letter, the DEO (F) Abbottabad issued another letter
dated 11.3.2016, directing the appellant to relinquish the charge. The appellant in
compliance with the said letter of the DEO (F) Abbottabad relinquished the charge with

. reservation that she would hand over the charge conditionally subject to the
implementation of the judgment of thi:;‘, Tribunal as well as reserving of her legal right.
The appellant thereafter while exercising her legal rights filed a departmental appeal on
16.3.2016 to the Secretary of the Department which was not responded to and hence the

present appeal before this Tribunal on 01.07.2016.

ARGUMENTS

3. The learned counsel for the appellant argued that the judgment of this Tribunal
dated 16.2.2016 is very much clear holding the impugned transfer order as conditional
upon the consent of the appellant as well as respondent No. 8. That the letter from the
Directorate of E&SE Khyber Pakhtunkhwa, Peshawar suffered from infirmity on the
ground that ﬁrstly it was issued by an incompetent authority and secondly that the said
letter misinterpreted the judgment of this Tribunal. That the 2ppellant qomplied with the
said transfer order by reserving her due legal rights and had never accepted the said
transfer order unconditionally. That now the subsequent orders of transfer are liable to be

set aside.

4. On the other hand, the learned Deputy District Attorney, argued that in reply to

the memorandum of appeal, the Secretary of the Department had owned the letter issued

by the Directorate. That the appellant should have filed an cxeéution petition or contempt




! of court application for getting the earlier order of this Tribunal implemented. That the

course adopted by the appellant is not legal.

CONCLUSION.

S. The order of this Tribunal dated 16.02.2016 is very much clear. According to this
order, the impugned transfer order dated 18.3.2015 was made effective only subject to the
consent of the appellant and respondent No.8. That the subseque?nt letter issued by the
Directorate of Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar was
issued by misinterpreting order of this Tribunal and the order issued by the DEO (F)
Abbottabad on the basis of wrong letter of the Directorate, is also not sustainable in the
éyes of law. The appellant has rightly filed departmental appeal against the subsequent

transfer order and she had rightly relinquished the charge by reserving her legal right of

approaching all the available fora. This is no argument that the appellant should have

filed execution petition or contempt of court petition against the department.

6. As aresult of the above discussion, this appeal is accepted and the impugned order
dated 18.03.2015 and all the subsequent transfer orders based on the wrong interpretation
of the judgment of this Tribunal are set aside to the extent of appellant and respondent

No. 8. Parties are left to bear their own costs. File be consigned to the record room.

‘ [ Chairman
M 927 W“«%’V’ “~  Camp Court, A/Abad
(Muhammad Amin Khan Kundi)
Member

ANNOUNCED

18.09.2017
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-' £ 18092017 o Counsel for the appellant and Mr Muhammad Bilal,

Deputy District Attorney alongw1th Zahrd Gul ADO for the - ..

o respondents present Arguments hearo and record perused

o Thls appeal is accepted as per our - detalled judgment
o of today Partles are left to bear their own costs. File be i

consigned to the record room.

. Member Cammp court, A/Abad

ANNOUNCED
18.09.2017
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Counsel for the appellant, Mr. Zahid Gul, ADO
alongwith Mst. Bushra Bibi, Government Pleader for
respondents No. 1 to 4 and written reply submitted.
counsel for private respondent No. 5 sh_bmitted
Wakalatnama and also submitted written undertaking
relying on the _writt.efn'reply of official respondents,
None present for respondents No. 6 to 8. Proceeded ex-
parte. The appeal is assigned to D.B for rejoinder and
final hearing for 14.03.2017 at camp court, Abbottabad.

' C"\ﬁi&an

‘ . Camp Court, A/,Abaq“—.

Counsel for the appellant and Mr. Zahid Gyl, ADQ
alongwith  Mr. Muhammad Siddique,. Sr.GP  for, the
respondents present. Rejoinder ﬁot‘,submitt‘ed. “Lo.gomg up for
rejoinder and final hearing on 18,09.2017- at -camp court,

Abbottabad.

Chgyfman
Camp Cofirt, A/Abad




1 07.2016

23.09.2016

Bt 1o 103 S01L

Counsel for the appellant present. Learned counsel for
a'ppcliant argued that the appellant  the appellant was
transferred from GGHSS, Rich Bin Abbottabad to GHSS vide
transfer order dated 18.3.2015 which order was ultimately
challenged before this Tribunal in service appeal No. 704/2015.
That the said appeal was disposed of by this Tribunal vide
judgment dated 16.2.2016 as the said transfer order was not
implemented without consent of the appellant. That despite the
said condition of consent of the appellant, the respondents
forced the appellant to relinquish the charge vide impugned
ordor dated 07.3.2016 followed by another order dated
11.3.2016 constraining the appellant to prefer departmental
appeal on 16.3.2016 which was not responded and hence the
service appeal on 01.7.2016.

That the impugned order is against the spirits of the
judgment of this Tribunal and result of mis-use of authority by
the respondents.

Points urged need consideration. Admit. Subject to
deposit of sccurity and process fee within 10 days, notices be
issued to the respondents for written reply/comments for
23.09.2016 before S.B at camp court, Abbottabad. Notice of
stay application shall also be issued to the respondents for the

date fixed.
Chai%\a)n

Camp court, A/Abad,

Counscl for the appellant, Zahid ADO alongwith Mr.
Muhammad Siddique Sr.GP for the official respondents,
Mr. Taimur Advocate for respondent No. 5, Mr. Farid
Khan, Husband of respondent No. 6 and respondents No. 7
& 8 in person present. Mr. Taimur Khan Advocate
requested for submission of Wakalatnama and written reply
on the next date. To come up for written reply/comments of
all the respondents on 24.11.2016 before S.B at camp court,
Abbottabad.

Chagfnan
Camp court, A/Abad
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Form- A -

“FORM OF ORDER SHEET

Court of
Case No. - 702/2016
S.No. | Date of order -~ | Order or other proceedings with signature of judge or Magistrdte
' proceedings - - ' -
1 2 3
1 01/07/2016 The appeal of Mst. Iffat Huma presented to’da'y.by
Mr. Ahmad Farooq Khan Advocate may be entéred in the
Institution Register and put up to the Worthy Chairman for
proper order please. - . E -
_ REGISTRAR -~
2-

ot 22t

preliminary hearing to be put up there on. Z,_ & 7,.20’/6

~_ This case is entrusted to Touring S. Bench at A.Abad for

(JI-I)\%AN/“%'

L . [

-~
.




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER.
/}«FJJ)&R/Q’ o Joh / 20/4

Ms. Iffat Huma D/O Muhammad Ajab Khan Cast Swati, Headmistress GGHSS
Rlchbm DiStrict ADDOTEADAM. ........cocoeveeeeeevemerer s eere e eeemee s Appellant.

Versus

Secretary to Govt of Khyber Pukhtoonkhwa Elementary and Secondary

Educatton Department Peshawar........ccccoeeecvveiccnnnveenrennnnans et Respondents.
- SERVICE APPEAL
INDEX
S.NO DISCRIPTION OF DOCUMENTS ANNEX PAGE
1 | Memo of Service Appeal along with Affidavit - 1-5
2 Application for suspension of Orders/Letters : 6-7
3 Addresses of the Parties 8
4 | Notification No: SO(S/F)E&SE/4—16/2015 Dated -18-03- A 9 .
| 2015
5 Copy of the Judgment in Service Appeal No-704/2015 B 10-12
| Dated- 16-02-2016
6 . | Copy of the Application dated- 08-03-2016 c 13
7 | Copy of the Letter No-299/ST dated-22-02-20156 D 14
8 | Copy of the Letter No-1166 dated-07-03-2016 E 15
9 Letter No-1738 dated-11-03-2016 F 16
10 | Charge Report G 17
11 | Copy of the departmental Representation/Appeal H 18
12 | Wakalatnama
Appellant
Through

Ahmed Farooq Khan

Dated:_|¥ - o6- ’z_e((; Advocate, High Court
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- BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER

Ms. Iffat Huma D/O Muhammad Ajab Khan Cast: Swati, Headmlstress GGHSS

Khyber Pakhtukhwa

Richbin District Abbottabad.............................................S:sz.r.v.n.es.Tmuo.a.s. Appellant. .~

i / Diary No._ 6 SO

Lt Versus |

| wea2l=T~26/6
1) Secretary to Govt. of Khyber Pukhtoonkhwa Ekter?\entary and Secondary

Education Department Peshawer. ‘

2) Director Elementary and _Secondary Education Department Peshawer.
3) Assistant Director (Lit-ll) Elementary and Secondary Education Department

Peshawer.

4) District Education Officer (Female) Abbottabad.
5) Ms Saira Parveen Head Mistress GGHS Kunj Abbottabad.
) Ms Naheed Begum Head Mistress GGHS Ghumawan Abbottabad.
7) Ms Iffat Sultana Subject Specuallst GGHS Comprehensive Abbottabad.
8) Ms Sajida Aziz Subject SpeCIallst Islamiyat GGHSS Takhet-e-Khurd Mansehra

................................................................................................................ Respondents.
&oa?w-&kw‘_ %fﬁ? =5P

‘thn ~Qnta Wl
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APPEAL AGAINST THE ORDER/LETTER OF RESPONDENT NO: 3 OFFICE LETTER
NO: 1166(Lit-1l) DATED 07-03-2016 AND AGAINST THE OFFICE ORDER/LETTER
OF RESPONDENT NO: 4 BEARING NO: 1738/EB-I DATED- 11-03-2016 BY
VIOLATING THE FINDING OF THIS HONOURABLE TRIBUNAL IN SERVICE APPEAL

,704/2015 DATED- 16-02-2016 AND GIVING MEANING OF THEIR OWN
CHOICE AND COMPELLING THE APPEALENT TO HANDOVER THE CHARGE TO

RESPONDENT NO: 5 IN THE LIGHT OF NOTIFICATION NO. SO(S/F)E&SE/4~l
16/2015 DATED -18-03-2015.

PRAYER:-

By accepting th’i;s,.,a;?peal the impugned office Orders/Letters of Respondents No-3, 4 dated -
07-03-2016 and 11-03-2016 be set aside being mala-fide, without law full authority, illegal,
based on discrimihatidn, against the posting transfer policy of Government of KPK, based on
political interference, against the Judgment of this Hounourable Tribunal in Service Appeal

FiYedto-day
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No: 704/2015, Notification No: SO(S/F)E&SE/4-16/2015 Dated -18-03-2015 is no more in the ':
field and is treated to be ineffective, cancelled, withdrawn in the llght of Judgment dated- 16-
02-2016 in service appeal no 704/2015.

RESPECTFULLY SHEWETH:-
The facts material to this appeal are as under:-

1. That Respondent No-1 has transferred the Appellant from GGHS Kunj Abbottabad to GGHSS

Richbin and Respondent No-5 was posted in place of Appellant vide Notification dated -18- 03-
- 2015. Copy is Annexure “A”. :

2. That according to Para- 2 of the said Notification, that order was conditional and will be
effective subject to undertaking/affidavit of the Appellant and was actionable subject to
consent of the Appellant.

3. That Appellant challenged the Notification dated-18-03-2015 through Service Appeal No-
704/2015 and this Hounourable Tribunal has clearly given finding in paragraph No-3 to 5 of
the Judgment dated 16-02-2016, “that the impugned Notification is actionable subject to the
consent of Appellant” and Appellant has categorically refused to submit undertakmg/affldavut

A . Copy of the Judgment is annexed as Annexure “B”.
" 4. That after announcement of the Judgment Appellant has informed Respondent No-1 her un-
; willingness and request for withdrawing Notification datged-18-03-2015 by submitting an
| application dated: 08-03-2016 which was registered in Register/Dairy of the Office of
Respondent No-1 vide Diary No -3767 dated: 09-03-2016 which is still undecided. Copy is
_ annexed as Annexure “C”. _ : : . |
5. That Hounourable Registrar of this Hounourable Tribunal also through Letter No-299/ST
dated-22-02-2016 addressed to Respondent No-1 for strict compliance of the judgment dated

16-02-2016. Copy is annexed as Annexure “D.”

6. That Respondent No-3 vide impugned Letter No-1166 dated-07-03-2016 giving his own
meaning to the Judgment of this Hounourable Court and issued impugned letter totally
against the Judgment dated- 16-02-2015 in service appeal NO-704/2015. Copy is annexed as
Annexure “E”.

7. That on the basis of the Letter of Respondent No-3, Respondent No- 4 has issued Letter No-
1738 dated-11-03-2016 for implementation of the direction contain in the letter of the
Respondent No-3 dated -07-03-2016. Copy is annexed as Annexure “F”.

8. That on basis of the impugned letter’s Respondent No-5 demanding handing over charge from
Appellant and Respondents No-1 to 4 pressurizing the Appellant for handing over charge, so
- on 11-04-2016 Appellant conditionally handed over charge subject to the implementation of -
the Judgment in Service Appeal No-704/2015 dated -16-02-2016, competency, legality,
propriety of the Orders/Letters dated-07-03-2016 and 11-03 2016. Copy of the same is
annexed as Annexure “G”.




9.

Sk .

That on 16-03-2016 Appellant submitted a departmentél Appeal/Representation against the -
impugned letters of Respondents No-3, 4 dated: 07-03-2016 and 11-03-2016 respectively.
Copy is annexed as Annexure “H”.

10. That Respondents has not decided the departmental Representatlon /Appeal of the

Appellant till date hence the Appellant seeks the gracious indulgence of this Hounourable
Tribunal inter-alia on the following amongst other grounds.

GROUNDS:-

That impugned notifications/letters are illegal, without lawful.authority, against the merit
polrcy and are void aba-initio.

' That notification dated 18-03-2105 is no more in the fleld in the Itght of Judgment in Service

Appeal No-704/2015 dated 16-02-2016 and notification dated -18-03-2015 is deemed to be
withdrawn/cancelled. ‘
That Respondent No-3 who is an Assistant Director has no authority to issue letter dated 07-
03-2016 and giving the meaning of his own choice to the Judgment of this Hounourable Court.

. That Respondent No-3 has committed Contempt of Court giving the reference of Letter No-

299 dated- 22-02-2016 of Hounourable Registrar of this Hounourable Court stated “appeal
has been dismissed vide Judgment dated- 16-02-2016 in favour of Respondents”. Neither the
Hounourable Registrar of this Hounourable Court has stated in Annexure “D” nor in the
Judgment of this Hounourable Court it has been mentioned that the Appeal No-704/15 is
dismissed in favour of Respondents, rather the Hounourable Registrar emphasized on the
strict compliance of judgment of 16-02-2016.

. That Respondent No-4 has also no authority to issue. letter No-1738 dated 11-03-2016

because she is not competent authority in case of Appellant, the only competent authority is
Respondent No-1 whose Notification dated 18-03-2015 is stand cancelled and présumed tob
no more in the field after the judgment of this Hounourable Court in Appeal No-704/15 dated-
16-02-2016. '

That the other grounds will be discussed at the time of hearing.

It is therefore humbly prayed that by accepting of this Service Appeal this Honourable
Court may graciously be pleased to declare that:-

That the Transfer/Posting order of the Respondent No-1 dated 18-03-2015 is treated to be
withdrawn in light of Judgment in Service appeal No-704/15 dated 16-02-2016 and is no
more in the field. » o

That office letter No-1166/AD,Lit:ll dated 07-03-2016 is void aba-initio, without lawful
authority, misuse of power, is totally against the spirit of the Judgment in Service appeal
No-704/15 and moreover Respondent No-3 has no locus-standie to issue such like letters.
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. That office letter No-1738/EB-| dated- 11-03-2016 is also against the spirit of the Judgment

in Appeal No-704/15, void- aba-initio, without lawful authority and is liable to be set aside

as Respondent No-4 is not a competent authority in case of Appellant.

Iv. That Appellant is suffering from two chronic diseases of heart and arthritis i.e. Chronic
Atrial Fibrillation, Rheumatoid Arthritics with Osteoarthritis, therefore her case falls within
the four corners of compassion, hardship and she is entitle for extra-ordinary relief.

Ly A

Appellant
_ Through
i . Ahmed Faroog Khan
Dated:_|X-08-20/6 , Advocate, High Court

TN
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AFFIDAVIT

1, Ms. Iffat Huma D/O Ajab Khan cast: swati, Headmistress GGHSS Richbin
Abbottabad do hereby solemnly inform and declare on oath that the
contér_its of the Appeal are true and correct to the best of my kn,owledge
and belief and nothing has been concealed from this Honourable Tribunal .-
W

DEPONENT

/ ’p,?fm"-i
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER.

Ms. Iffat Huma D/O Muhammad Ajab Khan Cast: Swati, Headmistress GGHSS -
Richbin District bbottabad.........cccvvrvreveemcreneer e ceeveeeenn Appellant.

Versus

- 1) Secretary to Govt. of Khyber Pukhtoonkhwa Elem.entary and Secondary

Education Department Peshawer.

2) Director Elementary and Secondary Education Department Peshawer.

3) Assistant Dlrector (Lit-1l) Elementary and Secondary Education Department
Peshawer. :

4) District Education Officer (Female) Abbottabad

5) Ms Saira Parveen Head Mistress GGHS Kunj Abbottabad.

6) Ms Naheed Begum Head Mistress GGHS Ghumawan Abbottabad.

7) Ms Iffat Sultana Subject Specialist GGHS Comprehensive Abbottabad.

8) Ms Sajida Aziz Subject Specialist Islamiyat GGHSS Takhet -e-Khurd Mansehra

....Respondents.

APPLICATION FOR SUSPENTION OF IMPUGNED ORDERS/LETTERS NO-1166(Lit-
I} DATED 07-03-2016 AND NO-1738/EB-I DATED- 11-03-2016 OF
RESPONDENTS NO: 3-4 AND RESPONDENTS BE DIRECTED TO RE-HANDOVER
CHARGE TO APPELLANT AS HEADMISTRESS GGHS KUNG ABBOTTABAD,

1. That the Appellant has filed the above noted Appeal in this Hounourable Tribunal, the same
may be considered part of this Application.

2. it is also prayed that the impugned Orders/Letters are not only illegal but are also without
fawful authority and against the Judgment in Appeal NO- 704/2015.

3. That there is every likelihood that the impugned Orders/Letters will be set-aside by this
Hounourable Tribunal, as the Appellant has a Prima-facie case and balance of connivance also
heavily lies in favour of Appellant. |

4. ltis further prayed that if the impugned Orders/Letters are not suspended the Appellant will

suffer irreparable loss as the said illegal Orders/Letters will create further complications.
5. Any other remedy which deems fit by this Hounourable Tribunal may please also be granted in
favour of Appellant.




It is prayed that till the final disposal of this appeal the impugned Orders/Letters may
be suspended and Respondents be directed to re- handover the charge to Appellant as
Headmistress GGHS Kung Abbottabad.

Appellant -%//d

Through,
. ' ) Ahmed Farooq Khan
Dated:__ | X~ 06— 2 o/ & : Advocate, High Court

AFFIDAVIT

I, Ms. Iffat Huma D/O Ajab Khan cast: swati, Headmistress GGHSS Riéhbin

Abbottabad do hereby solemnly inform and declare on oath that the

contents of the Appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honourable Trlbunal

ww@ fﬁ?g@ : ' ' BN 5 
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER.

Ms. Iffat Huma D/O Muhammad Ajab Khan Cast: Swati, Headmistress GGHSS
Richbin District Abbottabad........cc.coeusresrrenseensseensesersnaennes Appellant.

Versus

Secretary to Govt. of Khyber Pukhtoonkhwa Elementary and Secondary
Education Department Peshawar & Others..........ccoceovevveneorcannn. Respondents.

ADDRESSES OF THE PARTIES:

'APPELLANT.

Ms. Iffat Huma D/O Muhammad Ajab Khan Cast: Swati, Baffa House, Street No 3, Rahe Sakoon
Hablbullah Colony Abbottabad

RESPONDENTS:

1) Secretary to Gowvt. of Khyber Pukhtoonkhwa Elementary and Secondary Educatlon .
Department Civil Secretariat Peshawer.
2) Director Elementary and Secondary Education Department Peshawar.
3} Assistant Director (Lit-ll) Elementary and Secondary Education Department Peshawar.
4) District Education Officer (Female) Abbottabad.
- 5) Ms Saira Parveen at present Head Mistress GGHS Kunj Abbottabad.
"~ 6) Ms Naheed Begum Head Mistress at present GGHS Ghumavan Abbottabad.
7) Ms Iffat Sultana Subject Specialist GGHS Comprehensive Abbottabad.
8) Ms Sajida Aziz Subject Specialist Islamiyat GGHSS Takhet-e- Khurd Mansehra at present GGHSS
Comprehensive Abbottabad.

Appellant
Through

. Ahmed Farooq Khan
Dated:_1B—ob-d el 6 Advocate, High Court

uh——’%”"'— |




Comp:
P | Abbottabag

- 3. No TA7DA allowed,

, . Ms. Naheeqd Begum HM

freaes L e o, v

e | ﬂDEPARTI\/IENT
A [M : Dated Peshawar the, March 18, 2015,
- NOTIFICATION

N(_).S(_)(S@__‘{;gg_E/m6/2015/p,-fncigar§/nm/585,: The followin

g 'posting / transfer of female
officers arc hereby ordered with immediate clleet:- y - '

Name, Designation & Place of posting

Ms. Iffat Huma Headmistress BS-17[yc
GGHS Kunj Abbottabad. '

Ms. Saira Pg

rveen HM (B5-17) working a5
VC Vice Principal (BS-18) at GGHSS
Comp:_Abbottabad

Headmistregs (BS-17)
Kungj, Abbottabad,

(BS-17) GGHS Headmj

» Stress (BS-] 7
Rich Bin, Abbottabad (awaiting forgosting)

Gumanwan, Abbottabag

4, Ms.  Tffat Sultana Subject “oegislit Vfw Prin
i Isiamiyat (B3s-i8) GGHSs -

cipal (BS-] 8) GGHSS
Comp: Abbottabad

5. Ms. Sajida Az Subject Specialist Islamiyat | 1/G
(BS-17) GGHss 'I‘akht-e-Khurd, Mansehra

Subject Specialist (BS-18) | Vice snoz
GGHSS Comp: Abbottabad @in| .
‘| her own pay & scale)

: o o SECRETARY
‘Endst.of even No & date o o . . S

ébpy forwarded to the:- -
Accouintant General, Khyber Pakhtunkhya Peshawar,
. D{irék:tbx‘,JE&SE, Peshawar, .
District Education Officer (F) Abbottabad & Mansehra,
District Accounts Officer Abbottabad & Mansehra,
Iﬁcharge EMIS, E&SE Department

PS to Secretary E&SE Department. - h_‘\pj,

Officer concerned, ‘

N L w A

LAY BIE AL & SECONDARY Ebucatron H
. ‘>\4- : : - & B



'BEFORE THE SERVICE TRIBUNAL KFy

. ‘ TONTE B “:

, PUKHTOON‘KHW%BESHAWK - Borvicy Tring

. - H P@&LQ})/D b | 20]5 GRI TR

- Ms. Iffat Huma D/Oﬁf\;lftjha_m ad A’ja7b Khén Cast: Swati; - Biary N"J-:éz
 Headmistress GGHS Kunj Abbottabag

. i il
...... e 0 A ef?.é'rfg“ezé%~?§
. VERSUS. . |

ER PUKHTOONKHWA ELEMENTARY!
% SECONDARY EDUCATION DEPARTIMENT PESHAWAR. |

e 2) DIRECTOR  ELEMENTARY g SECONDARY EDUCATION |
| DEPARTMENT PESHAWAR. o '

 3) Ms. Saira Parveen HM Worki
- Comprehensijve Abbottabad.

ng as I/C Vice Principal at GGHss ©
. N

Ms. Naheed Begum HM GGHs Richbin Abbottabad. R }' |' '
5) Ms. ffat Sultana Subject Specialist - GGHSS Comprehensive
Abbottabad. | | Ll
Noredad T G) Ms, Sajida Aziz Subject Specialist Islamiyat GGHss Takht-e-Khurd -
B 6 Bepaste Mansehra. ... R e — Respondents '
e SN el |
ez dtoye. APPEAL AGAINST TH_E ODER OF-'-:RESPONDENT-‘ B
Restove ‘ | ; .

S 0 NOL1 NOTIFICATION NO-
Ny T |

ASO(S/F)E&SE/E_—
R 1§6/-2015/Princip:a'l_s/HIV_is;/SSS Dated:  18th

~ March 2015 viDE WHich THE APPEALANT
qpétedw Has peeny TRANSFERRED/POSTED |NCHARGE
- BeelRSC PRINCIPAL GGHs RICHBIN ABBOTTABAD AND -
et 'RESPONDENT NO. 3 HAS BEEN POSTED |y
- PLACE OF AP ANT, " -
PRAYER:-

RESPECTFULLY SHEWETH:

The facts material tg this appeal are a5 under:-

gAL_‘
tment since

L
"o I3’ *
5 oAy al

¥
June

1. The Appellant is Serving in'the Educatiqn Depar
1998 and s the resident of District Abbottabad.
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) r . . . ' i
o.of Date of Order | Order or other proceedings with signature of Judge or Magistrate and that of
:eedings | or _ parties where necessary. : ' | : EI A
| - | proceedings. ' - Ei
! B . . I ’ll
| ‘ T
1 2 : 3 ‘ J i !'?
o
'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWHZ‘&:‘/ o
CAMP COURT ABBOTTABAD. . S
SERVICE APPEAL NC 704/2015 e ‘
- , o
. , 25‘!
I 3 | ; 4}-|
( Ms. Iffat Huma-vs- Secretary to Govt. Of Khyber Pakhtunkhwa Elementary and '
: i i
Secondary Educatlon Department Peshawar and others) . ' !
i e i
116022016 |~ UDGMENDL - - IR
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: / o
_ Counsel for the appellant Mr. Zahid Gul ADO alongwnh Mr. Muhammad I
Saddrque Senior Government Pleader for official respondents No. 1 and 2 and | _f
counsel for private respondents No.3 and 5 present. » , i:
| : i
. | . o .
2. Ms. Iffat Huma D/o Muhammad Ajab Khan, hereinafter referred to asthe |. |l|'1
- . ' ~ i
appellant has preferred the instant app_eal under Section-4 of the Khyben , HM
1o
_ Pakhtunkhwa Serwce Tribunal Act 1974 agamst the order 18 03.2015 v1de which | ; i!‘z :
she was transferred from GGHS Kunl Abbottabad to’ GGHSS Richbin Abbottabad lﬁ'
A
' 1.
as Incharge Principal jn her own pay scale. ' : !{L
Co oo ol
3. Durmg the course of arguments it was brou°ht to our notice that theI |

‘ !
: above order will be effectrve if the appellant and one Mst, Sajida Aziz, SS, private_ i

|
ll

respondent No.6 glve an undertaking to the Secretary E'ementary and

Secondary Educatlon to the effect that they will not cla|m benefits of graded pay |
. . s 14'
and seniority of the-higher pay scale.- ‘. - A l%

4, "During the course of arguments learned counsel for the appellant, when

confronted with the afore-stated reqeirement, informed us that the appellant is;i |




not willing to furnish any undertaking or affidavit as required of her in Para-2 of -

the impugned notification of transfer referred to above.

S.. Since the afore-stated notification pertaining to transfer of the ;appeliant§

l

iS subject to undertakmg/affidawt of appeiiant and is actlonable subject to ¥
‘ | o
consent of appellant as such we do not see any reason 10 mterfere with the iii -
A , B
. : 1 ||'
same as the appeiiant is'in a position to avoid its 1mp|ementation by givmg no !H !
. , - o
- ' ’ AV)()J .
undertaking. ' A% . "ii'
UL . '\A'——"s—‘liiié
| | _ : R
. ; ‘ 6. For the afore- stated reason the appeal agamst the impugned order is not !Hi
L | an
| | found.competent. The same is, therefore, dismissed. No order as tQ costs. File be _ M ;
P : . ) l““;
L L : Pl
consigned to the record room K » ;o FI A
o - P
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" The Secretary, .

Elementary & Secondary Education, - \/V-“%/ :
Department, Khyber Pakhtunkhwa . .

.Peshawar

Subject - WITHDRAWAL OF NOTIFICATION DATED 18.03.2015

Respected Sir, ‘ . i
- That the appllcant at Qerlal No1 of the Notification. dated 18.03.2015 wa:

transferred, subject to condition, directed in Para No.2 of the order. Copy is attache«

herewith.

2. - That the above mentioned order was subjudiced before, the Khybe
Pakhtunkhwa Service Tribunal vide appeal No.704/2015. ) _ L
3. | - That the Honable Serwce Tribunal, while, discussing the Para N02 of thi

~ Notification dated 18.03.2015, held in Para, No 5 of the judgment dated 16. 02 2016 “sinc
; the afore—stated Notification pertalnlng to transfer of the appllcant is subject to undertaklng '
‘affldawt of applicant and is actionable subject to consent of appellant as such we do not se: -

Cany- reason to interfére - with the same,as the, ‘appellant,is in- a position to avond it

e s — -~

“implementation by giving no undertaking.

4, It is therefore, requested that the above mentioned Notification date
18.03.2015 may kindly be withdrawn. ”'

Yours faitﬁfully‘.

S 7 -3 b

(IFFAT HUMA)

Head Mistress, .
GGHS Kunj, Abbottabad




KIIYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR

" No. 299 /ST 'Dated 22 /272016 - -

P

. - 2 S
The Secretary E&SE, - oV a

. Peshawar. ‘ *

Subject: - Judgement.

. Tam duected to forward herewith certified copy of J udgement dated 16.2.2016 passed by
this lubunal on subject forstrict comphance

IEncl: As above

REGIST
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL.
PESHAWAR.

-
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Better copy

Most immediate
Court Matter (Registered)
DIRECTORATE OF ELEMENTRY & SECONDARY EDUCATION
Khyber Pukhtunkhwa. Peshawar.

6

No__1166 /AD (Lit:112016.) . A Dated Peshawar the 07/03/ 2015

To

The Distri;t Education Officer
(Female) District Abbottabad.

Subject: - INTIMATION REGARDING DISMISSAL OF SERVICE APPEAL NO: 704/2015 CASE
TITLED MST: IFFAT HUMA VERSUS SECRETARY E&SE' DEPARTMENT & OTHERS
VIDE JUDGMENT DATED -16-02-2016 BY THE SERCICE TRIBUNAL PESHAWAR.
Memo, - :
: | am directed vide Letter No: 299/ST Dated 22/-2/2016 & Memo: dated
of the Registrar Khyber Pukhtunkhwa Service Tribunal, Peshawar & Section Officer E&SE
Department, respectively and to state that the noted Service Appeal of the appellant against the
Transfer order dated 18/03/2015 issued by the Respondent No: 1 vide which she has been
Transferred from GGHDKung;to GGHSS Richbin District Abbottabad has been dismissed vide
Judgment dated 16-02-2016in favour of the respondents.

Therefore it is intimated for favour of your information & further necessary
Action please.

End: (AA)
Asstt: Director (Lit:ll)
E&SE Khyber. Pukhtunkhwa
Peshawer .

Endst No. 1167 : 68/

Copy forwarded for information to the:-

Section Officer {Lit-1) ERSE Department, KPK Peshawar.
Section Officer {(S/F) E&SE Department, KPK Peshawar.
Deputy Director, Local Directorate.

PA to Director, Local Directorate.

PWwNE

Asstt: Director (Lit:Il)
E&SE Khyber Pukhtunkhwa
Peshawar

Asf\w\@( _____, E
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OFFICE OF THE DISTRICT EDUCATION OFEICER FEMALE ABBOTTABAD. .

No.[ z?)g/EB-I .
" Dated 1]3 /2016 :

' y D , .
. lffat Huma - : o : o
H/M GGHS Kunj P Abbottabad. T : o
- Subject:- INTIMATION REGARDING DfSMISSAL OF SERVICE APPEAL N0.7Q4/2015 .
: - CASE TITLED MST:IFFAT HUMA VERSUS SECRETARY E&SE DEPARTMENT & OTHERS
. VIDE JUDGEMENT DATED 16/02/2016 BY THE SECRVICE TRIBUNAL PESHAWAR.
Memo, i ]

, © A copy of letter No1166/AD (Lit: I) dated 07-=03-2016 from Assistant .Director Lit:
_ E&SE Khyber Pakhtunkhwa Peshawar alongwith copy of Judgment passed by Service Tribunal KPK

Peshawar dated 16-02-2016 are enclosed, with the remarks to follow/implement the directions
contained their on under intimation to this office as well as competent authority,

_This may be treated as most urgent,

DISTRICT EDUCATION @FEACER
/(FEMALE) ABBOTTABAD.

Endst:No, /
Copy to the:- ' . :
1. Assistant Director (Lit: i) E&SE Khyber Pakhtunkhwa Peshawar. :
2. Principal GGHSS Comp: Abbottabad alongwith copy of above letter/Judgment for -

Necessary action. ’

District Accounts Officer Abbottabad alongwith copy of letter/judgment for
information and necessary action accordingly. A copy of application submitted hy
Iffat Sultana Vice Principal GGHSS Comp: Abbottabad is aiso enclosed for doing the

Needful as per rules. : Qp{é .
DISTRICT EDUCATION OFFICER

(FEMALE) ABBOTTABAD.




| L_M,m“_,mwmgﬂwm%%éwm . :
;aémé ':;a f&_._'.m’ _;;_%_'_ i ot Tadasmend |

EES ﬁmﬂzf vy

E iR — 1
’%" _W-M..__SML&JMWM and Ko /Aeéf aney
| Wp,/’ 7 ﬂf %2/ wa MM
Mmm Nnﬁ:ﬁ/wés__,.__g/&— /’M
. M&/ , Ple /”wat /id—%@ Flc
__Mmq MZZM /9/(' c«m{,é%
. Filus ,%m/,zfﬁﬁ 2ot PTC
(’/LMAQ; Lot /m/ /uw/ Mmém
Jﬁ%—/ﬁbﬁmw :7%;94/1/@ 5’-7
0&%5 LCMV,{ /I’)D ./%‘ M/éﬁg SW
ﬁw»@w ;W %L ﬂ%'m% ,/ Jf%(
Géﬁ& /(M Mﬂ o

I FTaray L ied
,x*"-.;if-g g T w,




>

(

To,

(B P

The Secretary,

Elementary & Secondary Education, ‘

KPK Peshawer. A /W '

WY

Subjeci- E ' o S _

Appllcatlon for w&thdrawmg the Notification No: SO(S/F)E&SE/4- -16/2015 Dated -18-03-2015 and cancellatlon
of letter No: 1166 AD/(Lit:!l) dated 07-03-2016 Assistant Director Lit- KPK Peshawer and Letter No- 1738/EB |
dated -11-03-2016 of DEO (Female) Abbottabad

Respected Sir, : ' ' . v

The Appellant submits as under:-

1. That the Appellant is presently serving as Headmistress (BPS- 17) GGHS Kung ‘Abbottabad.
2. That Notification dated-18-03-2015 was conditional and was actionable subject to consent of
' Appellant by submitting undertaking/affidavit.

- Honourable Service Tribunal in service appeal no-704/15 dated-16-02-2016.

f

That the Honourable Tribunal of KPK Peshawer while deciding appeal No- 704/15 dated-16-02-2016
clearly ordered in paragraph No-3'to 5 of the Judgment that implementation of the lmpugned
notification is subject to the consent of the appellant, | have categorically denied the implementation
of the notification dated-18- 03- 2015 by multiple reasons stated in my previous appllgatlon dated 21-
03-2015.

That Assistant Director Lit-ll, who has no power to issue letter No-1166 dated 07-03 2016 snmllarly the
DEO (F) Abbottabad has also no authority to issue Letter No- 1738/EB dated- 11-03-2016 or pressunzed

the appellant to handover the charge in the light of the judgment of Honourable Service Tnbunal in I

service appeal. no-704/15 - dated-16-02-2016, because these letters are against the Judgment of

it s requested that Notification No: SO(S/F)E&SE/4 -16/2015 Dated -18-03-2015 aind
subsequent letter dated-07-03-2016 of Assistant Director Lit: Il and letter No- 1738/EB | dated -11- 03-
2016 of DEO (Female) Abbottabad may klndly be cancelied. -

1"" ‘E

P~

- Your Sincerely,

Ms. Iffat Huma .
Headmistress

Dated: 16-03-2016 : ' ~ GGHS Kung Abbottabad.




C e ' o _
_

= } a0 ) N
. . -/ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUINAL
' PESHAWAR. ' .

Service Appeal No: 702/2016

nuuti-n--T---u-u--n---é‘-‘-'n‘ﬂ - ) Lol :
Ry ---r-:u--dga'qh'JJMi’-’i‘?é"‘muanf

oo s ] swe 2758

scNo[ /o | Fof 4] 7 ﬂlwtﬁ?’g)

Name of Advocate. Ob’&// (/;(/Q/ ’

- 2OtgAgPecretary
DIStﬂCt Bar Ass: Mansehra

: - P ) \ ' ]
o V\'ﬂ%/'f'/(f/‘)/')“—"éa ey
PN Ne C x '

P

VAt dS DO RN XD e A, e
L er Rt
éé).x """ 4 )/ /)C-""’ (e SociRSsms 1g b - —
. 7, " '»/ - PO e @Iuﬁu;u;,?yq”

- - N — - . . ! ‘ O ) ?
% 4./52::-’:,’(:'l(urut’ﬂ/b&&%u;}l&zl}ﬂg/;}pf{&fﬂluffa W}‘Jf:ﬁl;d.&/ |
.»m;,,b;ffc—.g’ SEA0 s A o SN S0 L) Lt v Ky 3 b |
w&dﬁ{,’mydﬁn}f G- L U SUAEL 1 e I tbe 2 |-
= Wl e, 120l d ; s B )
r . ﬁ:}: , Z.er.:lf&e./d:@%m&%:.ab:fo//“éd/{._g/)l‘f(
s sy K I gl el sl [FAS; -
”,.u' . ,]%uufd[%{&-ﬂd&’ézjéébﬂédﬂg Urest b =
o o3 7 g Y f + 3 ! '
;/i»Jf?z/:¢.//bd'/cu?ldl‘;“/*':U/C;!iluli/uﬂgﬂd’/fdﬂrdi;ﬂéux.: -
5 ] 3 PSS 15 ' ;
# ’ e 6 8 I L 33 L{ZLme&Kgfmjgwi_/‘zﬁ,J"uu
’@?W’(df)d?bdﬂ;ﬁuotd’ wJJ L‘)f,{»"@:ug((:‘/:S’L/U&b/ﬂ'c_)lyuﬂi./ L
Sy RS s Sin Pl s 3.3 3 s ‘
o s ,.U; }5/’31 J':l‘..’&(fV.'(G:/li/w/’{d/’}(fr*‘g.»&&ﬁuJ,?l..:/:‘.’
|| b g ;d?lg.»ﬁ'uf»/,cw/:ur‘b:!@’k)lﬁ‘b/é'./,bl.:l‘ﬁf'ué?‘ ﬁ bU}f
— [ - o > -y - ’ )
’ ..wm,}’:cgéunJ‘tpmymut/ul&fdi@;‘/d,wu/i/"ﬂeyza_:L;}é_u—.J
- 3 - - -, - - i v :. b
_Jw;mu/:d,,:, Soisr S8, ity e S 76 S bide e S5 A%y S ]
BB s F =30, u3 s, .
; s Ed s v Mzt s, Sl ot s L syar My ot o
#- -l .L}(ﬂ"b:'..f_yu‘/l:c)%u)“ig_kf t’g&;/&(ﬁﬁ/h’f"‘wlg Lmq.al?c)b/ﬂﬂ

/—A)L}OWO——'

(&

o‘b'\_.«.’*,_.:d

A

20 S ACCEPTED

A S

’

7

i7

~
s
2

A

ZC




\"
- rg
A

“ON FACTS

1 That Para-I is correct to the extent that the appellant has been transferred vide
Notification No: SO(S/F) E&SED/4-16/2015/Principals /HMs /SSs dated 18/3/2015 from
GGHS Kunj against the vacant post of In-charge Principal of GGHSS Rich Bin District
Abbott Abad in her own pay & scale of BPS-17 with the conditions that the above orders
will be effective subject to the conditions that Ms Iffat Huma S/No: 1 & MS Sajida Aziz
SS at S/No: 5 will give & undertaking /affidavit on legal / stamp paper to the Secretary /
Director E&SE Department to the effect that they will not claim benefits of graded pay &
seniority of the higher pay scale against the I/C Principal (BPS-18) GGHSS Rich Bin
District Abbott Abad. Because, the appellant is actually working against the HPad
mistress post.

Aggrieved from the said Notification dated 18/3/2015, the appellant preferred a Service
Appeal No: 704/2015 under the same titled before this Honorable Tribunal which was
dismissed vide judgment dated 16/2/2016. Hence the same judgment was intimated to
the Respondent No: 4 by the Respondent No: 3 for information. (Copies of the said
Notification, judgment are as Annexures A&B).

2 That Para-2 is incorrect & misleading on the grounds that the appellant is basically
working against the Headmistress post in BPS-17, whereas she has been adjusted against
the In Charge Principal post at GGHSS Rich Bin District Abbott Abad against a BPS-18
post in her own pay & scale, hence the above said Notification dated 18/3/2015 is legally
competent & on this ground, the appeal of the appellant was dismissed vide judgment
dated 16/2/ 2016 by this Honorable Tribunal.

3 That Para-3 is incorrect & denied the appeal of the appellant has been dismissed vide -
judgment dated 16/2/2016 by this Honorable Tribunal in favour of the Respondents,
hence the judgment was intimated the Respondent No: 4 for information to the District
Education Officer (F) Abbott Abad.

4 That Para-4, needs no comments being' pertains to the record.

5 That Para-5, is correct to the extent that vide judgment dated 16/2/2016, this Honorable
- Service Tribunal has dismissed the Service Appeal of the appellant. Hence, a copy of the
judgment dated 16/2/2016, has been endorsed to the Respondent No:4 for information .

6 That Para-6 is incorrect & denied. The mentioned judgment dated 16/2/2016, of this
Honorable Tribunal has been intimated to the Respondent No: 4 for information &
compliance in view of the directions of this Honorable Tribunal. Hence the plea of the
appellant is not only misleading but is also liable to be dismissed.

7 That Para-7 needs no comments. Detailed reply of this Para has been given in the
foregoing paras.

8 That ara-8 is also incorrect & denied. The impugned Notification dated 18/3/2016 was /is
legally competent as the appellant is actually working in BPS-17 & has been adjusted
against a BPS-18 post at GGHSS Rich Bin. Hence, the condition of Para-2 of the said
Notification was mainly for the purpose of avoiding future claim regarding seniority &
arrears by the appellant form the Respondent Department as her adjustment against the
said post & school was on acting charge basis & not as regular Principal in BPS-18.

9 That Para-9 is incorrect & denied. No Departmental appeal has been filed by the
appellant till dated.

10 That Para-10 needs no comments. As detailed reply of this para has béen giveri in Para-9.
Hence in view of the foregoing submissions, the Respondents further submit on the
following grounds inter alia :-




Ty - 27
. W' GROUNDS / ' | | |

A Incorrect & denied. The impugned letters 07/3/2016 & 11/3/2016 are legally competent
‘ & are liable to be maintained. .

B Incorrect &denied. The impugned Notification dated 18/3/2015 is still in field. Because )
this Honorable Tribunal has been pleased to dismissed the Service Appeal # 704/2015
vide judgment dated 16/2/2016, Passed by this Honorable Tribunal in favour of the
Respondents on merits of the case. , '

C Incorrect & Denied. The letter dated 07/3/2016 was approved by the competent authority
was only to the extent intimation of judgment dated 16/2/2016 passed by this Honorable
Tribunal. Hence the plea of the appellant is liable to be struck down. :

D Incorrect & denied. Detalled reply of this Para has been given in Para-C. Hence, needs no
further comments.

E Incorrect & misleading. The Respondent No: 4 is WOrking against the District Education
Officer (F) Abbott Abad post whose job description is to admxmstered the schools in her
District being a competent authority.

F . Legal. However, the Respondents seek leave of this Honoréble Tribunal to submit
additional grounds of case law at the time of arguments on the dated fixed.

In view of the above made submiséions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the
. Instant service appeal with cost in faver of the pr“miuu

‘Department. |
Dated 17/8/2016 | | % ‘ q)
Director-

E&SE Department Khyber
. Pakhtunkhwa, Peshawar.

, (Respondents No:2, 3 &4)
] / (h L -

Secretary
E&SE Department

Pakhtunkhwa;” Peshawar.
(Respondent No: 1)
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KHYBER PAKHTUNKWA All communications should be
addressed to the Registrar KPK

i SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.
Ph:- 091-9212281

. No._ | 23 /ST Dated: 22/ 292017 | Fax- 091-9213262
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