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. BEFORE THE mYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

Service Appeal No. 702/2016

Date of Institution... 01.07.2016

Date of decision... 18.09.2017

Ms. Iffat Huma D/0 Muhammad Ajab Khan Cast: Swati, Headmistress, GGHSS,
... (Appellant)Richbin, District Abbottabad.

Versus

1. Secretary to Government of Khyber Pakhtunkhwa E&SE, Peshawar and
(Respondents)others.

MR. AHMAD FAROOQ KHAN, 
Advocate
MR. MUHAMMAD BILAL 
Deputy District Attorney

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

0
JUDGMENT

NIAZ-MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned 

counsel for the parties heard and record perused.

FACTS

The appellant alongwith respondents No. 5 to 8 were transferred vide order dated -2.

18.03.2015. In the said order of 18.03.2015, a condition was imposed that the said order

to the extent of present appellant and respondent No.8 shall be effective subject to the

condition that both of them will give an undertaking/affidavit to the effect that they

would not claim benefit of graded pay and seniority of the higher pay scale. The reason

of condition for these two persons were that , they were in BPS-17 and through the

impugned order, they were posted against the higher post of BPS-18. The same order was 

impugned and finally this Tribunal vide order dated 16.2.2016 decided that the impugned 

order to the extent of appellant and respondent No. 8 was conditional and was subject to
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O undertaking/affidavit of these two person and would not take effect if no consent of these

two persons would be given. Thereafter the department misinterpreted the said order of

this Tribunal and a letter was issued from the Directorate of Elementary and Secondary

Education dated 07.03.2016 to the D.E.O (Female) Abbottabad directing the DEO (F)

that the impugned transfer order had been upheld by this Tribunal by dismissing the

appeal. In pursuance of the said letter, the DEO (F) Abbottabad issued another letter

dated 11.3.2016, directing the appellant to relinquish the charge. The appellant in

compliance with the said letter of the DEO (F) Abbottabad relinquished the charge with

. reservation that she would hand over the charge conditionally subject to the

implementation of the judgment of this Tribunal as well as reserving of her legal right.

The appellant thereafter while exercising her legal rights filed a departmental appeal on

16.3.2016 to the Secretary of the Department which was not responded to and hence the

present appeal before this Tribunal on 01.07.2016.

4 ARGUMENTS

The learned counsel for the appellant argued that the judgment of this Tribunal3.

dated 16.2.2016 is very much clear holding the impugned transfer order as conditional

upon the consent of the appellant as well as respondent No. 8. That the letter from the

Directorate of E&SE Khyber Pakhtunkhwa, Peshawar suffered from infirmity on the
I

ground that firstly it was issued by an incompetent authority and secondly that the said

letter misinterpreted the judgment of this Tribunal. That the appellant complied with the

said transfer order by reserving her due legal rights and had never accepted the said

transfer order unconditionally. That now the subsequent orders of transfer are liable to be

set aside.

4. On the other hand, the learned Deputy District Attorney, argued that in reply to

the memorandum of appeal, the Secretary of the Department had owned the letter issued

by the Directorate. That the appellant should have filed an execution petition or contempt

7^,
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of court application for getting the earlier order of this Tribunal implemented. That the
' *-

course adopted by the appellant is not legal.

CONCLUSION.

The order of this Tribunal dated 16.02.2016 is very much clear. According to this5.

order, the impugned transfer order dated 18.3.2015 was made effective only subject to the

consent of the appellant and respondent No.8. That the subsequent letter issued by the

Directorate of Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar was

issued by misinterpreting order of this Tribunal and the order issued by the DEO (F)

Abbottabad on the basis of wrong letter of the Directorate, is also not sustainable in the

eyes of law. The appellant has rightly filed departmental appeal against the subsequent

transfer order and she had rightly relinquished the charge by reserving her legal right of

approaching all the available fora. This is no argument that the appellant should have

filed execution petition or contempt of court petition against the department.

As a result of the above discussion, this appeal is accepted and the impugned order6.

dated 18.03.2015 and all the subsequent transfer orders based on the wrong interpretation

of the judgment of this Tribunal are set aside to the extent of appellant and respondent

No. 8. Parties are left to bear their own costs. File be consigned to the record room.

1 Chairman 

Camp Court, A/Abad
(Muhammad Amin Khan Kundi) 

Member

ANNOUNCED
18.09.2017 t/f'
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Counsel for the,;..appeilto and Mr. Muhammad Bilal, ; 

Deputy District Attorney alongwith Zahid Gul, ADO for the 

respondents present. Arguments heard and record perused.

/ 18:09.2017/

L

This appeal is accepted as per our detailed judgment 

of today. Parties are left to bear their own costs, 

consigned to the record room.

.i. File be

Camp court, A/AbadMember

ANNOUNCED
18.09.2017
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24.11.2016 Counsel for the appellant, Mr. Znhid Gul, ADO 

alongwith Mst. Bushra Bibi, Government Pleader for 

respondents No. 1 to 4 and written reply submitted, 

counsel for private respondent No. 5 submitted 

Wakalatnama and also submitted written undertaking 

relying on the written reply of official respondents. 

None present for respondents No. 6 to 8. Proceeded ex- 

parte. The appeal is assigned to D.B for rejoinder and 

final hearing for 14.03.2017 at camp court, Abbottabad.

a-

G
Camp Court, A/Abad

14.03.2017 Counsel for the appellant and Gyl, ADQ

alongwith Mr. Muhammad Siddiqne.,.. SpGP for. the 

respondents present. Rejoinder not; subinitted. 'fo. cpnie up Tor 

rejoinder and final hearing on 18^9:2017 at r^eamp eourf 

Abbottabad.

Ch^n
Canip CcW. v^/Abad
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Counsel for the appellant present. Learned counsel for
the appellant was

u 0/.20f6
appellant argued that the appellant 
transferred from GGHSS, Rich Bin Abbottabad to GHSS vide
transfer order dated 18.3.2015 which order was ultimately 

challenged before this Tribunal in service appeal No. 704/2015. 
That the said appeal was disposed of by this Tribunal vide 

judgment dated 16.2.2016 as the said transfer order was not 
implemented without consent of the appellant. That despite the 

said condition of consent of the appellant, the respondents 

forced the appellant to relinquish the charge vide impugned 

order dated 07.3.2016 followed by another order dated 

11.3.2016 constraining the appellant to prefer departmental 
appeal on 16.3.2016 which was not responded and hence the 

service appeal on 01.7.2016.

7

That the impugned order is against the spirits of the 

judgment of this Tribunal and result of mis-use of authority by 

the respondents.
^.

Si A .
s W

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

23.09.2016 before S.B at camp court, Abbottabad. Notice of 
slay application shall also be issued to the respondents for the 

dale fixed.

■g
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Chairman
Camp court, A/Abad,

Counsel for Ihc appellant, Zahid ADO alongwith Mr. 
Muhammad Siddique Sr.GP for the official respondents, 
Mr. Taimur Advocate for respondent No. 5, Mr. Farid 
Khan, Husband of respondent No. 6 and respondents No. 7 
(§: 8 in person present. Mr. Taimur Khan Advocate 
requested for submission of Wakalatnama and written reply 
on the next dale. To come up for written reply/comments ot 
all the respondents on 24.11.2016 before S.B at camp court, 
Abbottabad.

23.09.2016

Camp court, A/Abad
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Form- A •

FORM OF ORDER SHEET
Court of

702/2016Case No.

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

a 2 3

0.1/07/2016 The appeal of Mst. Iffat Huma presented today by 

Mr. Ahmad Farooq Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

REGISTRAR ^

/2-
This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on. 2^

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER.
;

Ms. Iffat Huma D/0 Muhammad Ajab Khan Cast: Swati, Headmistress GGHSS 

Richbin District Abbottabad Appellant.

Versus

Secretary to Govt, of Khyber Pukhtoonkhwa Elementary and Secondary

Respondents.Education Department Peshawar

SERVICE APPEAL

INDEX

S.NO DISCRIPTION OF DOCUMENTS ANNEX PAGE
1 Memo of Service Appeal along with Affidavit 1-5

Application for suspension of Orders/Letters2 6-7
Addresses of the Parties3 8

4 Notification No: SO(S/F)E&SE/4-16/2015 Dated -18-03- 
2015

A 9

Copy of the Judgment in Service Appeal No-704/2015 
Dated-16-02-2016

5 B 10-12

6 Copy of the Application dated- 08-03-2016 
Copy of the Letter No-299/ST dated-22-02-2016
Copy of the Letter No-1166 dated-07-03-2016

C 13
7 D 14
8 E 15
9 Letter No-1738 dated-11-03-2016 F 16
10 Charge Report G 17
11 Copy of the departmental Representation/Appea! H 18
12 Wakalatnama

Appellant
Through

Ahmed Farooq Khan 
Advocate, High CourtDated: 1$?-

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER.

7"/1/P '

IVIs. Iffat Huma D/0 Muhammad Ajab Khan Cast: Swati, Headmistress GGHSS
Khybcr Pakhtukhwa ,Appellant.Ji Richbin District Abbottabad

f Diary No.Versus

1) Secretary to Govt, of Khyber Pukhtoonkhwa Elementary and Secondary
Education Department Peshawer.

2) Director Elementary and Secondary Education Department Peshawer.
fi

3) Assistant Director (Lit-ll) Elementary and Secondary Education Department 
Peshawer.

4) District Education Officer (Female) Abbottabad.
5) Ms Saira Parveen Head Mistress GGHS Kunj Abbottabad.

.. Ms Naheed Begum Head Mistress GGHS Ghumawan Abbottabad.
7) Ms Iffat Sultana Subject Specialist GGHS Comprehensive Abbottabad.
8) Ms Sajida Aziz Subject Specialist Islamiyat GGHSS Takhet-e-Khurd Mansehra.

Respondents.

APPEAL AGAINST THE ORDER/LETTER OF RESPONDENT NO: 3 OFFICE LETTER
NO: 1166(LiMI) DATED 07-03-2016 AND AGAINST THE OFFICE ORDER/LETTER 

OF RESPONDENT NO: 4 BEARING NO: 1738/EB-l DATED- 11-03-2016 BY 

VIOUTING THE FINDING OF THIS HONOURABLE TRIBUNAL IN SERVICE APPEAL
NO:ir7p|l/2bl5 DATED- 16-02-2016 AND GIVING MEANING OF THEIR OWN
CHOICE AND COMPELLING THE APPEALENT TO HANDOVER THE CHARGE TO
RESPONDENT NO: 5 IN THE LIGHT OF NOTIFICATION NO. SO(S/F)E&SE/4- 
16/2015 DATED -18-03-2015.

PRAYER:-

By accepting this.a^'peal the impugned office Orders/Letters of Respondents No-3, 4 dated - 
07-03-2016 and 11-03-2016 be set aside being mala-fide, without law full authority, illegal, 
based on discrimination, against the posting transfer policy of Government of KPK, based 

political interference, against the Judgment of this Hounourable Tribunal in Service Appeal
on

F*5ledto-day 

Registrar
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No: 704/2015, Notification No: SO(S/F)E&SE/4-16/2015 Dated -18-03-2015 is no more in the 
field and is treated to be ineffective, cancelled, withdrawn in the light of Judgment dated-16- 
02-2016 in service appeal no 704/2015.

RESPECTFULLY SHEWETH:-

The facts material to this appeal are as under:-

1. That Respondent No-1 has transferred the Appellant from GGHS Kunj Abbottabad to GGHSS 

Richbin and Respondent No-5 was posted in place of Appellant vide Notification dated -18-03- 
2015. Copy is Annexure "A".

2. That according to Para- 2 of the said Notification, that order was conditional and will be 

effective subject to undertaking/affidavit of the Appellant and was actionable subject to 

consent of the Appellant.
3. That Appellant challenged the Notification dated-18-03-2015 through Service Appeal No- 

704/2015 and this Hounourable Tribunal has clearly given finding in paragraph No-3 to 5 of 
the Judgment dated 16-02-2016, "that the impugned Notification is actionable subject to the 

consent of Appellant" and Appellant has categorically refused to submit undertaking/affidavit 
. Copy of the Judgment is annexed as Annexure "B".

4. That after announcement of the Judgment Appellant has informed Respondent No-1 her un
willingness and request for withdrawing Notification datged-18-03-2015 by submitting an 

application dated: 08-03-2016 which was registered in Register/Dairy of the Office of 
Respondent No-1 vide Diary No -3767 dated: 09-03-2016 which is still undecided. Copy is 

annexed as Annexure "C".
5. That Hounourable Registrar of this Hounourable Tribunal also through Letter No-299/ST 

dated-22-02-2016 addressed to Respondent No-1 for strict compliance of the judgment dated 
16-02-2016. Copy is annexed as Annexure "D."

6. That Respondent No-3 vide impugned Letter No-1166 dated-07-03-2016 giving his own 
meaning to the Judgment of this Hounourable Court and issued impugned letter totally 
against the Judgment dated- 16-02-2015 in service appeal NO-704/2015. Copy is annexed as 
Annexure "E".

7. That on the basis of the Letter of Respondent No-3, Respondent No- 4 has issued Letter No- 
1738 dated-11-03-2016 for implementation of the direction contain in the letter of the 

Respondent No-3 dated -07-03-2016. Copy is annexed as Annexure "F".
8. That on basis of the impugned letter's Respondent No-5 demanding handing over charge from 

Appellant and Respondents No-1 to 4 pressurizing the Appellant for handing over charge, so 

on 11-04-2016 Appellant conditionally handed over charge subject to the implementation of 
the Judgment in Service Appeal No-704/2015 dated -16-02-2016, competency, legality, 
propriety of the Orders/Letters dated-07-03-2016 and 11-03 2016. Copy of the same is 

annexed as Annexure "G".
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9. That on 16-03-2016 Appellant submitted a departmental Appeal/Representation against the 
impugned letters of Respondents No-3, 4 dated: 07-03-2016 and 11-03-2016 respectively. 
Copy Is annexed as Annexure "H".

10. That Respondents has not decided the departmental Representation /Appeal of the 

Appellant till date hence the Appellant seeks the gracious indulgence of this Hounourable 

Tribunal inter-alia on the following amongst other grounds.

GROUNDS:-

a. That impugned notifications/letters are illegal, without lawful authority, against the merit 
policy and are void aba-initio.

b. That notification dated 18-03-2105 is no more in the field in the light of Judgment in Service 

Appeal No-704/2015 dated 16-02-2016 and notification dated -18-03-2015 is deemed to be 

withdrawn/cancelled.
c. That Respondent No-3 who is an Assistant Director has no authority to issue letter dated 07- 

03-2016 and giving the meaning of his own choice to the Judgment of this Hounourable Court.
d. That Respondent No-3 has committed Contempt of Court giving the reference of Letter No- 

299 dated- 22-02-2016 of Hounourable Registrar of this Hounourable Court stated "appeal 
has been dismissed vide Judgment dated- 16-02-2016 in favour of Respondents". Neither the 

Hounourable Registrar of this Hounourable Court has stated in Annexure "D" nor in the 

Judgment of this Hounourable Court it has been mentioned that the Appeal No-704/15 is 

dismissed in favour of Respondents, rather the Hounourable Registrar emphasized on the 

strict compliance of judgment of 16-02-2016.
e. That Respondent No-4 has also no authority to issue letter No-1738 dated 11-03-2016 

because she is not competent authority in case of Appellant, the only competent authority is 

Respondent No-1 whose Notification dated 18-03-2015 is stand cancelled and presumed to b 

no more in the field after the judgment of this Hounourable Court in Appeal No-704/15 dated- 
16-02-2016.

f. That the other grounds will be discussed at the time of hearing.

It is therefore humbly prayed that by accepting of this Service Appeal this Honourable 
Court may graciously be pleased to declare that:-

That the Transfer/Posting order of the Respondent No-1 dated 18-03-2015 is treated to be 

withdrawn in light of Judgment in Service appeal No-704/15 dated 16-02-2016 and is no 

more in the field.
That office letter No-1166/AD,Lit:ll dated 07-03-2016 is void aba-initio, without lawful 
authority, misuse of power, is totally against the spirit of the Judgment in Service appeal 
No-704/15 and moreover Respondent No-3 has no locus-standie to issue such like letters.

I.
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That office letter No-1738/EB-! dated-11-03-2016 is also against the spirit of the Judgment 
in Appeal No-704/15, void- aba-initio, without lawful authority and is liable to be set aside 

as Respondent No-4 is not a competent authority in case of Appellant.
That Appellant is suffering from two chronic diseases of heart and arthritis i.e. Chronic 

Atrial Fibrillation, Rheumatoid Arthritics with Osteoarthritis, therefore her case falls within 

the four corners of compassion, hardship and she is entitle for extra-ordinary relief.

III.

IV.

Appellant
Through

Ahmed Farooq Khan 
Advocate, High CourtDated: 1 ~ t^
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AFFIDAVIT

I, Ms. Iffat Huma D/0 Ajab Khan cast; swati, Headmistress GGHSS Richbin 

Abbottabad do hereby solemnly inform and declare on oath that the 

contents of the Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honourable Tribunal.

rrv.
DEPONENT

'> ■ •

*r.iSr

V

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER.

Ms. Iffat Huma D/0 Muhammad Ajab Khan Cast: Swati, Headmistress GGHSS
Appellant.Richbin District bbottabad

Versus

1) Secretary to Govt, of Khyber Pukhtoonkhwa Elementary and Secondary 

Education Department Peshawer.
2) Director Elementary and Secondary Education Department Peshawer.
3) Assistant Director (Lit-ll) Elementary and Secondary Education Department 

Peshawer.
4) District Education Officer (Female) Abbottabad.
5) Ms Saira Parveen Head Mistress GGHS Kunj Abbottabad.
6) Ms Naheed Begum Head Mistress GGHS Ghumawan Abbottabad.
7) Ms Iffat Sultana Subject Specialist GGHS Comprehensive Abbottabad.
8) Ms Sajida Aziz Subject Specialist Islamiyat GGHSS Takhet-e-Khurd Mansehra

....................................... ................ ...;.............. ....................... .......Respondents.

APPLICATION FOR SUSPENTION OF IMPUGNED ORDERS/LETTERS NO-1166(Lit- 

II) DATED 07-03-2016 AND NO-1738/EB-I DATED- 11-03-2016 OF 

RESPONDENTS NO: 3-4 AND RESPONDENTS BE DIREaED TO RE-HANDOVER 

CHARGE TO APPELLANT AS HEADMISTRESS GGHS KUNG ABBOTTABAD.

1. That the Appellant has filed the above noted Appeal in this Hounourable Tribunal, the same 
may be considered part of this Application.

2. It is also prayed that the impugned Orders/Letters are not only illegal but are also without 
lawful authority and against the Judgment in Appeal NO- 704/2015.

3. That there is every likelihood that the impugned Orders/Letters will be set-aside by this 

Hounourable Tribunal, as the Appellant has a Prima-facie case and balance of connivance also 
heavily lies in favour of Appellant.

4. It is further prayed that if the impugned Orders/Letters are not suspended the Appellant will 
suffer irreparable loss as the said illegal Orders/Letters will create further complications.

5. Any other remedy which deems fit by this Hounourable Tribunal may please also be granted in 

favour of Appellant.
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It is prayed that till the final disposal of this appeal the impugned Orders/Letters may 

be suspended and Respondents be directed to re-handover the charge to Appellant as 

Headmistress GGHS Kung Abbottabad.

Appellant

Through,
Ahmed Farooq Khan 
Advocate, High CourtDated; Q,

AFFIDAVIT

I, Ms. Iffat Huma D/0 Ajab Khan cast: swati, Headmistress GGHSS Richbin 

Abbottabad do hereby solemnly inform and declare on oath that the 

contents of the Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honourable Tribunal.

DEPONENT
I
I\

■s
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER.

Ms. Iffat Huma D/0 Muhammad Ajab Khan Cast: Swati, Headmistress GGHSS 

Richbin District Abbottabad Appellant.

Versus

Secretary to Govt, of Khyber Pukhtoonkhwa Elementary and Secondary
Respondents.Education Department Peshawar & Others

ADDRESSES OF THE PARTIES;

APPELLANT.

Ms. Iffat Huma D/0 Muhammad Ajab Khan Cast: Swati, Baffa House, Street No:3, Rahe Sakoon 

Habibullah Colony Abbottabad.

RESPONDENTS;

1) Secretary to Govt, of Khyber Pukhtoonkhwa Elementary and Secondary Education 

Department Civil Secretariat Peshawer.
2) Director Elementary and Secondary Education Department Peshawar.
3) Assistant Director (Lit-M) Elementary and Secondary Education Department Peshawar.
4) District Education Officer (Female) Abbottabad.
5) Ms Saira Parveen at present Head Mistress GGHS Kunj Abbottabad.
6) Ms Naheed Begum Head Mistress at present GGHS Ghumavan Abbottabad.
7) Ms Iffat Sultana Subject Specialist GGHS Comprehensive Abbottabad.
8) Ms Sajida Aziz Subject Specialist Islamiyat GGHSS Takhet-e-Khurd Mansehra at present GGHSS 

Comprehensive Abbottabad.

Appellant
Through

Ahmed Farooq Khan 
Advocate, High CourtDated: ^
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Order or other proceedings with signature of Judge or Magistrate and that of 

parties where necessary.
Date of Order0. of 

:eeding5 or •y
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-•Vproceedings.
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iiKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD.

SERVICE APPEAL NO 704/2015

( Ms. Iffat'Huma-vs-Secretary to Govt. Of Khyber Pakhtunkhwa Elementary and

Secondary Education Department, Peshawar and others).

V/'-—JUDGMENT
16.02.2016

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant, Mr. 2ahid Gul, ADO alongwith Mr., Muhammad 

Saddique, Senior Government Pleader for official respondents No.l and 2 and 

counsel for private respondents No.3 and 5 present.

; ■

Ms. Iffat Huma D/o Muhammad Ajab Khan, hereinafter referred to as the

appellant, has preferred the instant appeal under Section-4 of the Khyber^

!
Pakhtunkhwa Service Tribunal Act, 1974 against the order 18.03.2015 vide which | 

she was transferred from GGHS Kunj Abbottabad to GGHSS Richbin Abbottabad |
I

as Incharge Principal In her own pay scale.

2, .

1
f'

During the- course of arguments it was brought to our notice that the 

above order will be effective if the appellant and one Mst. Sajida Aziz, SS private

undertaking to the Secretary Elementary and

3.

respondent No.6 give an 

Secondary Education to the effect that they will not claim .benefit's of graded pay
i . i

and seniority of the higher pay scale.

During the course of arguments learned counsel for the appellant, when

I

confronted with the afore-stated requirement, informed us that the appellant is!

4. i:
1.
I'l

■

.!
1 r 1s
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affidavit as required of her in Para-2 ofnot \A/illing to furnish any undertaking or 

the impugned notification of transfer referred to above.

!
Since the afore-stated notification pertaining to transfer of the :appellant 

is subject to undertaking/affidayit of appellant and is actionable subject to^ 

consent of appellant as such we do not see any reason

;!5.

!
to interfere with the

:the appellant is in .a position to avoid its implementation by ^mg no
same as ,;

;
undertaking.

: i

iFor the afore-stated reason the appeal against the impugned order is no|t 

foundxompetent. The same is, therefore, dismissed. No order as to costs. File b^e

consigned to the record

:•
6.

1

i'. iroom.

LU )c.

'
;

i.

Certifice copy
ANNOUNCED.
16.02.2016
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To,
The Secretary,
Elementary & Secondary Education, 
Department. Khyber Pakhtunkhwa, 
Peshawar.

I
.5. .

Subject: - WITHDRAWAL OF NOTIFICATION DATED 18.03.2015

Respected Sir

That the applicant at serial No.1 of the Notification dated 18.03.2015 wa: 

transferred, subject to condition, directed in Para No.2 of the order. Copy is attachec 

herewith.

That the above mentioned order was subjudiced before, the Khybe 

Pakhtunkhwa Service Tribunal vide appeal No,704/2015.
2.

That the Honable Service Tribunal, while, discussing the Para No.2 of thi 

Notification dated 18.03.2015, held, in Para No.5 of the judgment dated 16.02:2016 “sino 

the afore-stated Notification pertaining to transfer of the applicant is subject to undertaking 

affidavit of applicant and is actionable subject to consent of appellant as such we do not se' 

any reason to interfere with the same^as the^ appellant^, is in a position to avoid it 

implementation by giving no undertaking.

3.

It is therefore, requested that the above mentioned Notification date 

18.03.2015 may kindly be withdrawn.

4.

Yours faithfully,

4^
(IFFAT HUMA)
Head Mistress, 

GGHS Kunj, Abbottabad

b
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

• • No. 299 /ST Dated • 22 /2 /2016 •

The Secretary E&SE, 
. Peshawar.

Subject: - .Judgement.

. I am directed to forward herewith certified copy of Judgement dated 16.2.2016 passed by 
this Tribunal on. subject for'strict compliance.

End: As above

REGIST^^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESI-IAWAR.
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Better copy

Most immediate 
Court Matter (Registered)

DIRECTORATE OF ELEMENTRY & SECONDARY EDUCATION 
Khyber Pukhtunkhwa. Peshawar. 6

Dated Peshawar the 07/03/2015No 1166/AD (Llt:ll2016.)

To

The District Education Officer 
(Female) District Abbottabad.

INTIMATION REGARDING DISMISSAL OF SERVICE APPEAL NO: 704/2015 CASE 
TITLED MST: IFFAT HUMA VERSUS SECRETARY E&SE DEPARTMENT & OTHERS 
VIDE JUDGMENT DATED -16-02-2016 BY THE SERCICE TRIBUNAL PESHAWAR.

Subject: -

Memo,
I am directed vide Letter No: 299/ST Dated 22/-2/2016 & Memo: dated 

of the Registrar Khyber Pukhtunkhwa Service Tribunal, Peshawar & Section Officer 
Department, respectively and to state that the noted Service Appeal of the appellant against the 
Transfer order dated 18/03/2015 Issued by the Respondent No: 1 vide which she has been 
Transferred from GGHD Kung.to GGHSS Richbin District Abbottabad has been dismissed vide 
Judgment dated 16-02-2016 in favour of the respondents.

E&SE

Therefore it is Intimated for favour of your information & further necessary
Action please.

End: (AA)
Asstt: Director (Lit:ll) 

E&SE Khyber Pukhtunkhwa 
Peshawer.

EndstNo. 1167: 68/
Copy forwarded for information to the:-

1. Section Officer (Lit-I) E&SE Department, KPK Peshawar.
2. Section Officer (S/F) E&SE Department, KPK Peshawar.
3. Deputy Director, Local Directorate.
4. PA to Director, Local Directorate.

Asstt: Director (Lit:ll) 
E&SE Khyber Pukhtunkhwa 

Peshawar

. •'•I
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OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALF ARROTTARAn

No.

Dated y2016
To

., Iffat Huma ‘
H/M GGHS Kunj P Abbottabad.

• Subject;- LNTIMATION REGARDING DISMISSAL OF SERVICF APPFAL NQ.704/2m R
CASE TITLED MSTilFFAT HUMA VERSUS SECRETARY ESSF DEPARTMENT R OTHPR^
yiP.E JUDGEMENT DATED 16/02/2016 BY THE SECRVICE TRIBUNAI PESHAWAR

Memo,

U „ (Lit: II) dated 07-=03-2016 from Assistant Director Lit:
E&SE Khyber Pakhtunkhwa Peshawar alongwith copy of Judgment passed by Service Tribunal i 
Peshawar dated 16-02-2016 are enclosed, with the remarks to follow/implement the directions 
contained their on under intimation to this office as well as competent authority.

KPK

This may be treated as most urgent.i£S

l^TRICT EDUCATION 0^CER' 
^/(FEMALE) ABBOirfeAD.

Endst;No.
Copytothe;-
Assistant Director (Lit: li) E&SE Khyber Pakhtunkhwa Pesha 
Principal GGHSS Comp: Abbottabad alongwith copy of above letter/judgment for ^ 
Necessary action.
District Accounts Officer Abbottabad alongwith copy of letter/judgment for 
Information and necessary action accordingly. A copy of application submitted by 
Iffat Sultana Vice Principal GGHSS Comp: Abbottabad is also enclosed for doing the 
Needful as per rules.

1. war.
2.

3.

DISTRICT EDUCAT ON OFFICER 
(FEMALE) ABBOTTABAD.
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To,

The Secretary,

Elementary & Secondary Education,
'r/?/KPK Peshawer.

Subject:-

Application for withdrawing the Notification No: SO(S/F)E&SE/4-16/2015 Dated -18-03-2015 and canceliatipn 
of letter No: 1166 AD/(Lit:!l) dated 07-03-2016 Assistant Director Lit- KPK Peshawer and Letter No-1738/EB-l 

dated-11-03-2016 of DEO (Female) Abbottafiad.

Respected Sir,

The Appellant submits as under:-

1. .That the Appellant is presently serving as Headmistress (BPS-17) GGHS Kung Abbottabad.
2. That Notification dated-18-03-2015 was conditional and was actionable subject to consent of

Appellant by submitting undertaking/affidavit. i;
3. That the Honourable Tribunal of KPK Peshawer while deciding appeal No-704/15 dated-16-02-2016 i, 

clearly ordered in paragraph No-3 to 5 of the Judgment that implementation of the impugned | 
subject to the consent of the appellant, I have categorically denied the Implementation |notification is

of the notification dated'18-03-2015 by multiple reasons stated in my previous application dated 21-
i03-2015.

4. That Assistant Director Lit-ll, who has no power to issue letter No-1166 dated 07-03-2016, similarly the 
DEO (F) Abbottabad has also no authority to issue Letter No-1738/EB dated- 11-03-2016 or pressurized 
the appellant to handover the charge in the light of the judgment of Honourable Service Tribunal; in 
service appeal, no-704/15 dated-16-02-2016, because these letters are against the Judgment ;of 

Honourable Service Tribunal in service appeal no-704/15 dated-16-02-2016.

;

I':
II

requested that Notification No: SO{S/F)EStSE/4-16/2015 Dated -18-03-2015 and 
letter dated-07-03-2016 of Assistant Director Lit: 11 and letter No-1738/EB-i dated .-11-03-

-i:It is I
subsequent
2016 of DEO (Female) Abbottabad may kindly be cancelled.

Your Sincerely,

n.
Ms. Iffat Huma
Headmistress 

GGHS Kung Abbottabad.Dated: 16-03-2016
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-ON FACTS

1 That Para-I is correct to the extent that the appellant has been transferred vide 
Notification No: SO(S/F) E&SED/4-16/2015/Principals /HMs /SSs dated 18/3/2015 from 
GGHS Kunj against the vacant post of In-charge Principal of GGHSS Rich Bin District 
Abbott Abad in her own pay & scale of BPS-17 with the conditions that the above orders 
will be effective subject to the conditions that Ms Iffat Huma S/No: 1 & MS Sajida Aziz 
SS at S/No: 5 will give & undertaking /affidavit on legal / stamp paper to the Secretary / 
Director E&SE Department to the effect that they will not claim benefits of graded pay & 
seniority of the higher pay scale against the EC Principal (BPS-18) GGHSS Rich Bin 
District Abbott Abad. Because, the appellant is actually working against the Head 
mistress post.

Aggrieved from the said Notification dated 18/3/2015, the appellant preferred a Service 
Appeal No: 704/2015 under the same titled before this Honorable Tribunal which was 
dismissed vide judgment dated 16/2/2016. Hence the same judgment was intimated to 
the Respondent No: 4 by the Respondent No: 3 for information. (Copies of the said 
Notification, judgment are as Annexures A&B).

That Para-2 is incorrect & misleading on the grounds that the appellant is basically 
working against the Headmistress post in BPS-17, whereas she has been adjusted against 
the In Charge Principal post at GGHSS Rich Bin District Abbott Abad against a BPS-18 
post in her own pay & scale, hence the above said Notification dated 18/3/2015 is legally 
competent & on this ground, the appeal of the appellant was dismissed vide judgment 
dated 16/2/ 2016 by this Honorable Tribunal.

That Para-3 is incorrect & denied the appeal of the appellant has been dismissed vide 
judgment dated 16/2/2016 by this Honorable Tribunal in favour of the Rcspundenis, 
hence the judgment was intimated the Respondent No: 4 for information to the District 
Education Officer (F) Abbott Abad.

2

3

4 That Para-4, needs no comments being pertains to the record.

5 That Para-5, is correct to the extent that vide judgment dated 16/2/2016, this Flonorable 
Service Tribunal has dismissed the Service Appeal of the appellant. Hence, a copy of the 
judgment dated 16/2/2016, has been endorsed to the Respondent No:4 for information .

That Para-6 is incorrect & denied. The mentioned judgment dated 16/2/2016, of this 
Honorable Tribunal has been intimated to the Respondent No: 4 for information & 
compliance in view of the directions of this Honorable Tribunal. Hence the plea of the 
appellant is not only misleading but is also liable to be dismissed.

6

That Para-7 needs no comments. Detailed reply of this Para has been given in the 
foregoing paras.

That ara-8 is also incorrect & denied. The impugned Notification dated 18/3/2016 was /is 
legally competent as the appellant is actually working in BPS-17 & has been adjusted 
against a BPS-18 post at GGHSS Rich Bin. Hence, the condition of Para-2 of the said 
Notification was mainly for the purpose of avoiding future claim regarding seniority & 
arrears by the appellant form the Respondent Department as her adjustment against the 
said post & school was on acting charge basis & not as regular Principal in BPS-18.

That Para-9 is incorrect & denied. No Departmental appeal has been filed by the 
appellant till dated.

10 That Para-10 needs no comments. As detailed reply of this para has been given in Para-9. 
Hence in view of the foregoing submissions, the Respondents further submit on the 
following grounds inter alia :-

7

8

9
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GROUNDS )

Incorrect & denied. Thedmiiugned letters 07/3/2016 & 11/3/2016 are legally competent 
& are liable to be maintained.

A

B Incorrect &denied. The impugned Notification dated 18/3/2015 is still in field. Because 
this Honorable Tribunal has been pleased to dismissed the Service Appeal # 704/2015 
vide judgment dated 16/2/2016, Passed by this Honorable Tribunal in favour of the 
Respondents on merits of the case.

Incorrect & Denied. The letter dated 07/3/2016 was approved by the competent authority 
was only to the extent intimation of judgment dated 16/2/2016 passed by this Honorable 
Tribunal. Henee the plea of the appellant is liable to be struek down.

C

D Incorrect & denied. Detailed reply of this Para has been given in Para-C. Hence, needs 
further comments.

no

E Incorrect & misleading. The Respondent No: 4 is working against the District Education 
Officer (F) Abbott Abad post whose job description is to administered the schools in her 
Distriet being a competent authority.

Legal. However, the Respondents seek leave of this Honorable Tribunal to submit 
additional grounds of case law at the time of arguments on the dated fixed.

F

In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the 

instant service appeal with cost in favor of the Resi^ndent 

Department. jy

Dated 17/8/2016
Director'

E&SE Department Kliyber 
. Pakhtunkhwa, Peshawar. 
(Respondents ^ *^4)

-ST*

Secretary 
E&SE Department Khyber 
Pakhtunkhwa," Peshawar. 

(Respondent No: 1)
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All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

KHVBER PAKflTUNKlArA 

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:-091-9213262i No. ^1 ^f/2017/ST Dated:

.jr..

DBA numhfiL 

BCNo.
S.No iQdCiBr*

Otstrict Bar Asaoci/ttion
Abbdttabad
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