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The appeal presented today by ‘Mr.. Umar Farooq Advocate may

proper order please

* This-case is entrusted toAS. Bench for preliminary hearing to be put

up-tnere'on \ ’.1 b v

MEMBER(J)

he learned Member Judicial Mr. Muhammad Jamal Khan
~ave, therefore, the case is adjourned. To come up for t

e before S.B on 26.07.2021. L
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o ~-'f_15 That coIIeges of appellant of dlfferent caderapproached; to.thls august

o *6- That the appellant aIso prayed to be treated through the. principals of:

~x»~7 That where after the appellant walted for the statutory penod of:-_nmetyf;

’ GROUNDS

\lﬂS- 16 to 19 have been treated under the prevrous,Notlﬁcatlo b not
enhancmg thelr conveyance aIlowance C0py ‘of the -‘.Notlf catlo “dal

for the Ieave perlod Coples of the Salary Sllps of workmg/servrng
§ .‘and, vacatlons (deductlon penod) are attached

the Departmental appeal
annexure--n.--u-ooooou--oooo--u----uuD- . "-. -" .‘.-

-,“.

tr:bunal in different serwce appeals which" allowed by thrs august tnbunal
vude its ]udgment no 1452/2019 tltled maqsadHayat versus ‘Education
Department Dated 11 11- 2019 -

consrstency for-allowing such rellef Wthh was granted m appeal N
1452/2019 titled- Maq‘-'ad Hayat versus Educatlon Department m Judgment
Dated 11 11 2019 : el R

days but no-reply has been recelved from-the respondents That appellant;'{
feellng aggrieved: and having: no. other " -remedy filed the instant -service
-"aPP'eal o the:fe",owing grounds amongst tfie others: - ’

A That the actlon and |nact|on of the respondents regardmg ‘deduction-of
conveyance allowance for vacations perlod/months |s |llegal agalns”the &
law facts norms of natural Justlce 2 o

B- That the appellant have not been treated by the respondent Department |n .
accordance with law and: ruies on- the subJect noted above-and as such the:
respondents violated Artlcle 4. and 25 of the," onstltutlon ‘of, Islamlc-'
Republ:c of Paklstan 1973 : Lo S



Y _applled by the Clwl Servant in llght Government Servant Rewsed Leave
T j.RuIes 1981 whlle the vacatlons are always announced by the Government

o l'that the civil séivants' who avanl the vacatlons are allowed only ‘one: ‘Ieave
; i;_m a month whereas, the other- cuval servants may avall 04 days.leave m»‘_

v -',"-'he may ava|I 48 days earned leave wnth “full pay, whereas the Government

. ;’a‘:servants to avall vacation ‘such as appellant is. allowed one’ day leave'in’

"= month and ‘twelve: (12). days in.a.year and:earned. Ieave for twelve days in;
©“-'avyearare. credited to his: accolint and: there'is no: questlon of deductlon of
.._;_conveyance allowance for. vacatlon peruod the: respondents -Whilé, maklng

ST ,the deduction - of ¢ conveyance allowance lost: sight: of: this’ Iegal aspect and
e ruullegally and -without-any- authorlty started the recovery _and_deductlon -of:

C ey "t;‘conveyance allowance from appellant ’

LR That as the ac of the respondents i |Ilegal unconstltutlonal ‘without any
= "'legal authorlty and: not only dlscnmtnatory but is’ also the.'resultiofv alafi de
jon the part of respondents '

R G- That appellant has the vested nght of equal treatment before Iaw ‘3 d;the
o lact “of : the respondents to., deprrve the petltioners fron
S _'conveyance/allowance is- unconstltutlonal and clear ~Violation . of

- fundamental rlghts S S : '

- I_-:l'-i'That accordmg to Government Servants Rewsed Ieave Rules ;'19812}:
-vacations are holidays and ict leave of any; Kind, therefore, the-.deductton
', of conveyance aIIowance in vacatlons :s agalnst the law and Tules, i

' 'earnung of mdrvuduals mcludmg persons in. the servuces of the federatlon.
- - therefore in hght of the said-Article the appellant fully entutle for the grant Sl
ﬂ of conveyance allowance durlng vacatlons ' v

o " .fother grounds avallable at the tlme of arguments g

' '-11:‘2It is therefore, most humbly prayed that the appeal-__.,ofv
Ji- - may be accepted as prayed for under the golden I
‘ “'-._.j;,con5|stency - ‘

APPELLANT
MAMOOR KHA
THROUGH s ‘
L UMAR FAROOQ o
ADVOCATE HIGH coun_
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GOVERRMERT OF KHYBER _’ﬁi(HTUNKHWA

FINANCE DEP&RTMENT
: (.R-EGI:J,LATIO_NE"{ HEG)

NO. FOISGISRAB-S2I012

REVISION IN THE_ RAT

Dated Pashawar ths: 206-12-291Z
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BETTER COPY PAGE-5 - W\ 'a ’ e
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT :
(REGUALTION WING)

NO. FD/SO(SR II)/52/2012
Dated Peshawar thc 70 1" 2017 -

From: - . , e
‘ The Secretary to Govt: ofI\hyberPaLhmnkhwa Db
Fmance Dcpamnent Pcsbawar e -

To: :
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa: - =7 an . 00, -
The Senior Member, Board of Revenue, Khyber Pakhtu.nkbwa I
The Secretary to Govemor Khyber Pakhtunkhwa : Ve LT
The Secretary to Chief Minister, Khyber Pakhtunkhwa, o ' -
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. ..

All Heads of attached Departments jn Khyber, Pakhtuakhw.

All District Coordination Officers of Khyber Pakhitunkhwa.. . .
All Political Agents/District’'& Sessnon Judge in kh)’ber Pa]chtunkhwa S
The Registrar Peshawar High Court, Peshawar

0. The Chairman Public Service COLB.DJ.ISSIOH K.hyber Pakbtunlxhwa

1. Thé Chajrman, Serv1ce Tnbunal K.hyber Pakhmnk.hwa L

(ST N

Y

-->°..¢'f’>»9\.w

Tt ..'..."._ ’. ~.' ]

Subject: REVISION IN THE RATF OF CO ‘WEY-\.NCE A.LLOWANC}" FOR- TFTF‘

CIVIL EMPLOYEES OF THE KHYBER PAK'F{TUNK'H'V’A PROVT\JCTAI
- GOVERNMENT BPS-1- 19 :

Dear Sir, . : .

The Government of }\.hvber PaLhtunk.hwa has bcen prca‘:cd to cnhanc(:u.,. 158 e
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Khiybar
Pakhtunkhwa (working in BPS-1 to BPS-15) we.f from 1*' September, 2012 at the followig

rates. However. the conveyance a110wancc for employees in BPS-16 1o BPS- 19 will remain un-

changed. )
S.No. | BPS " | Existing "Rate (PM) . Rcvised Rate (PM)
I, 1-4 - Rs. 1,500/- Rs. 1,700/- .
2. 5-10- .Rs. 1,560/- . R .| Rs. 1,340/
3 11-15 Rs. 2,000/- _ Rs. 2,720/-".
4 16-19 " | Rs. 5,000/- " - | Rs. 5,000/- .

2. Cenveyance Allowance at the above rates per month shall be adnussnble to those BPS-17,
18 and 19 officers who have not been sanctloned official vehJclc .

4

Your Fa1thfull> ‘ éi
(Sahabzada Saecd Ahmad) Cnmmety
Secrelary Fmancc : )

Endst No. FD/SO(SR-IS-52/2012 Dated Peshawar lhe 20" December, 2012 .
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Government of Pakistan ., 4 w}p i m‘%
District Accounts Office € (_-HALANAIJ-” M , ’? %‘f:’?» 3

Employment Category: Active Permanent

S (R ST

-~ 'Ql}ﬁ}"g -
Py W //d Monthly Sa[ary Statement (J uly-2017) ‘53%35‘;@@ 1
Ptrsonal Informatmn of Mr MAMOOR KHAN d/wis of NADIR I\HAN B ’
Personne! Number: 00104226 CNIC: 2140667885127 NTN: - -
Datc of Birth: 01.07.1970 Entry into Govt, Service: 05.01.1994 Length of Service: 23 Years 06 Months 028 Dayé

Designation: THEOLOGY TEACHER 00000016-Min. Of K.A & N.A & S.F.R
DDO Code: MG0O005-Agency Education Officer Mohmand o
Payroll Scction: 001 GPF Scction: 001 Cash Center: 70
GPF A/C No: : Interest Applied: Yes GPF Balance: 374,914.00

—~  Vendor Number: - . . I - - . L
Pay and Allowances: - Pay scalc BPS For - 7017 Pay Scaie Type: C1v1l BPS: i6° ~ - PayStage: 11

Wage t-vpc N Amount - Wage type Amount .

0001 [Basic Pay . 35,630.00 1000 | House Rent Allowance 1,818.00
1528 | Unattractive Arca Allow . 2,500.00 1947 | Medical Allow 15% (16-22) . 1,500.00
2148 | 15% Adhoc Relief All-2013 900.00 2199 | Adhoc Relief Allow @10% 607.00
2211 | Adhoc Relicf All 2016 10% 3,124.00 2224 1 Adhoc Relief Al1 2017 10% 3.563.00
5801 j Adj Basic Pay 55,592.00 0.00

Deductions - General

Wage type Amount Wage type ‘ - . Amount

3300 | GPF Other Govt.Emp ) -2,805.00  -[3609 [Income Tax -200.00
3661 | E.E.F (Exchange) -125.00 3701 | Benevolent Fund{Exchange) -250.00
3705 | R. Ben & Dcath Comp(Exch) - -650.00 0.00

Deductions - Loans and Advances

l Loan | Description Principal amount Deduction Balance

Deductions - Income Tax . ' ,
Payable: 9,564.75 Recovered till July-2017: 200.00 Exempted: 7172.78 Recoverable: 2,191.97

Gross Pay (Rs.): 105,234.00 Deductions: (Rs.):  -4,030.00 Net Pay: (Rs.): 101,204.00
Payee Name: MAMOOR KHAN -

Account Number: 010-1091

Bank Details: UNITED BANK LTD., 211384 GHALANAI GHALANAI,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL SAGI BALA SHINWAI PO LAKARO TEHS SAFI MOHMAND AGI:NCY

City: GHALLANAI Domicite: NW - Khyber Pakhtunkhwa Housing Status: No Ofﬁcml
Temp. Address: ' )

City: . Email: mamoorkhanti@gmail.com

(s4)

Svstem generated document in accordance with APPM 4.6.12.9 (SLRVICES/31 07.2017/08:53: ()5 (78 1)

¥ All amounts are in Pal Rupees

* Errors & omissions excepted

G ANGE L @

i,

. .,--‘w."r"“‘_"-'-


mailto:mamoorkhantl@gmail.com

Dist. Govt. NWFP-Provincial . S &
/L District Accounts Office GHALANAI e ST
U / / /“ (o Monthly Salary Statement (October-20}9) a\(g / ? // / ;\
k)

Personal Information of Mr MAMOOR KHAN d/w/s of NADIR KHAN .
Personnel Number: 00104226  CNIC: 2140667885127 NTN:

Date of Bi;th: 01.07.1970 - Entry into Govt. Service: 05.01.1994 Length of Service: 25 Years 09 Months 028 Days
Employment Category: Active Temporary
Designation: THEOLOGY TEACHER . 80926290-DISTRICT GOVERNMENT KHYBE
DDO Code: MG6013-DEO Primary Education Mohmand
Payroll Section: 001 GPF Section: 001 Cash Center: 70
GPF A/C No: 3136 CSS Interest Applied: Yes , GPF Balance: 597,708.00
. Vendor Number: - ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 13
Wage type Amount Wage type Amount
0001 | Basic Pay 38,670.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1528 | Unattractive Area Allow 2,500.00
: 1947 |Medical Allow 15% (16-22) 1,500.00 2148 {15% Adhoc Relief All-2013 900.00 P
E 2199 | Adhoc Relief Allow @10% 607.00 2211 | Adhoc Relief All 2016 10% 3,124.00 )
2224 | Adhoc Relief All 2017 10% 3,867.00 2247 i Adhoc Relief All 2018 10% 3,867.00
! 2264 | Adhoc Relief All 2019 10% 3,867.00 ' 0.00.
|

Deductions - General

: Wage type Amount Wage type Amount__+
3015 [ GPF Subscription - -2,890.00 3501 { Benevolent Fund -800.00 '
3609 | Income Tax -872.00 3990 { Emp.Edu. Fund KPK -150.00

4004 | R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

l Loan l Description Principal amount Deduction | Balance

Deductions - Income Tax
Payable: 9,477.35 Recovered till OCT-2019: 2,510.00 Exempted: 0.97- Recoverable: 6,968.32
. e

Gross Pay (Rs.): 66,629.00 Deductions: (Rs.): -5,362.00 Net Pay: (Rs.): 61,2&7%0

Payee Name: MAMOOR KHAN
Account Number:; 1105277101000188
Bank Details: MCB BANK LIMITED, 241849 GHALLANI BRANCH MOHMMAND GHALLANI BRANCH, MOHMMAND

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL SAG]I BALA SHINWAI PO LAKARO TEHS SAFI MOHMAND AGENCY

City: GHALLANAI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :
City: Email: mamoorkhantt@gmail.com

s )
] /
AUV
C v o
System generated document in accordance with APPM 4.6.12.9 (SER VICES/27.10.2019/16:17:43/v1.1)

* All amounts are in Pak Rupees
* Errors & omissions excepted
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":_-".'-.EThe Secretary (E&SE) Department :
' ,Khyber Pakhtunkhwa Peshawar o

;.0 Subject: DEPARTMENTAL APPEAL AGAINST THE :IMPUGNED ACTION.
S.0el7 8 OF THE - CONCERNED -AUTHORITY.”BY "ILLEGALLY:: AND

.+ "7 'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE.
DURING WINTER & SUMMER VACATIONS

. :‘-_‘.Respected Srr ‘-, fi' e

----

R Jsupernors It is stated for kInd Informatlon that Conveyance Allowance is admIssIble to all
. .the civil servants andto this efféct a Notlﬁcatlon No:'FD (PRC) l 142011 .dated’.
o014, 07. 201 I was Issued Later'ion vrde rev1sed Notlﬁcatlon dated 20 12 2012 wher y:the.
S .conveyance atlowance for employees workmg in BPS 1to 15 were enhance/rev1se while
- employees from BPS 15't0 19 have.been treated under the preyrous Notrﬁcauon by no

f"f .enhancmg thelr conveyance allowance. Respected Slr I was'receiving the conveyance

. “‘allowance as: admrssrble ‘under the law and rules but: the concemed authonty Wwithiout ajy

" wvalid and Justrﬁable reasons stopped/deducted the payment of conveyance allowance :

" under the wrong and- Illegal pretext that the samé is not allowed for.the leave périod. One:

.7 ofthe:; employee of Education Departmiéent in TIslamabad filed servrce appeal No 1888 (R) .
... -..CS8/2016. before the Federal Servnce Tribuiial, Islamabad regardmg conveyance,‘a ' owance.
ey Wthh was accepted by the Honorable Service Tnbunal vide: 1ts _Iudgment date

.....

: ':Maqsad Hayat versus Educatlon Derpartment Copy attached That Lalso the srmll '
.- -: - employee of Educatron Department and under the- pnnmple of consrstency T-am also ,
" éntitled for the same treatmeit meted out in the above mentioned servicé: appeal but: the.
S jconcerned authonty i not w1111ng to Issue/grant the same conveyance allowance thch is’
. f:‘grantmg to other employees Copy attached. I aIn fecllng aggneved from the’ actr_o
. the concerned authority regardmg deductlon of conveyance allowance in vacattons

. ';perlod/months preferred thls Departmental appeal before your good self SR

5‘ summer vacanns

’jDated::"ZQ;Q'7;_2’02‘O.’ S
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SAKHTUNKHWA SERVECE TRIBUNAL;
T 1 =T

HEFORE THE KHYBER ut
: L . BE %g%iéxg;sg\;\\i_m
' [, ) \,~\_5_c;;vgv./ Tpuanl .
APPL L0 { . . [2 Nl T e 54
 APPEALD ,__.1,3_4?:_,/ 019 N pae i, 1722

‘Mr. Magsad Hayat, S'CT(E%PS-_16), o Q;L('!tol'?
+..APPELLAN |

GHS Masho Gagar, Peshawar...ess.- viveeesviresisraereenresaes -
VERSUS '

|- The .Government of Knyber Pakhtunkhwa “through . Chief Secretary, "

7 Khyber Pakhtunkhwa, Peshawar. | , . -

9. The Secretary (E&SE) Department, Khyber Pakhtunkhwé, Peshawar. :
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar.. - .

5 The Director (E&SE) Depamment,,Khyber pakhtunkhwa, Peshawar.
EOT eeeerieneerricanreies v RESPONDENTS

-
----------

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE SESPONDENTS _BY ILLEGALLY AND
UNLAWFULLY  DEDUCTING THE_CONVEYANCE ALLOWANCE
- OF _ THE APPELLANT _DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL ._APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. T

PRAYER: - L o »
That on acceptance: of this appeal the respondents mMay
kindly be directed not to make deduction of convayance
alowance during vacations period (Summer & Winter
\acations) and make the payment of all outstanding aroun
of Conveyance allowance which have been deductes
viously with a1l back benefits. Any other remedy whicl

this august Tribunal deems fit that may also bfgi,éggggg_g_g’ns

.

|

Y e Ay pre

s

O
\ &l&i/.:_.,,;,.,‘_..ﬂ.;;‘,«.

SISy Ar § - pe
sisiya¥X fgyor of the a ellant.
3 \\L\-\ BN ' pﬁp
R/ SHEWETH:
\ OM FACTS: L
g , - ih

{ “1 1-7That the app'etiant‘_ié <derving in ‘the elemenitary andesecondd
» B2 education department as Certified Teacher (BPS-15) quite efficien
s and-up to the entire satisfaction. of the superiors.

2- That the Conveyance Allowance is-admissible to all- the. civil. servar,
. and to this effect @ Notification No. ‘FD (PRC) 1-1/2011 dat
14.07.2011 was issued. That later ion vide. revised ‘Notificstion dat
50.12.2012 whereby  the. corveyance_al cofor employe

- T
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Cou ng'ei ‘ for'_the "é'pfj'e’li‘a‘nt‘ orfesent.'

Learned counqe[ ruerred to: the Judgment passe :
Serv:ce Tribunal -in. Apoea! No 18b8(R)CS/2016 which was handed down |
on 03.12. 2018. Through the said” Judgrnent ‘the' issue’ df payment of

Conveyance Allowance 6 a ivlhsc ant during ulnmcr and winter

- vacations was ! eld LO be within his entitiement -and the deduction already ‘

*nade from Him was Lo be. retmbursed S1ms|ar reference was made to d'le

'judgment by Honourable Peshawar High Court passed on 01.10.20-19 in

the case of appeliant

Learned counsel when confronted with the propos:tron that the L
|ssue in essence, was dilated upon. by the Federal Sér\nce Tribunal and
more particularly, by "he Honourable Peshawar ngh Court in the case of
appellant,” stated trrat in.case-the. respondents are- requ-red to execute rhe :

judgment. of we:,:na'vr' mch coort, the oopel!ant will have no cav:t about

~ disposal of ins ant appcal

a'

The record suggests that while. hand:ng down Judgment in the Wnt-

-Petmon preferred by the appeliant ‘the Honourable H:gh Court not onlyj"

xoounded the’ oetmtaon of "Pa\/ as well as "Salary but also ent;tlement . :

of a cvil servant for the Conveyance Allowance during the period. of
vacations. It is lmportant to note that the respondents were. represented‘ '

before the High Court during the proceedings. e, e

in we\f» or tT‘ ’ «;)o-fe notcd facts and ¢ qrcor‘rctancec and in order L
,_;IOtD('t the appe!lant from a rresn romd -of litigation wh:ch may protract
ovczr 3  formidable per 'od the appeal in haﬂd is; olsposed of with
obser\/atnon that the: ,-udgment oF Honourable Peshawar High Court passed .
in Writ Petit ons inciuding W.P - No. 3162~ P/ZOlO shall. be honoured and'
implemented by the respdndent, within shortest possible time. - The
appellant shall, hu.vever be at liberty to seek remedy in accordance thh,

lawe in case nis 'gnevance is not redressed b

ST

reasonable-time.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
" A A (APPELLANT)
- MAMOORKHAN .~ ' :
PR (PLAINTIFF) e
| O (PEI'ITIONER)
T T (RESPONDENT)
_Education Department.  ~ - . ' - i ¢ (DEFENDANT)
N :I/WeMAMOOR KHAN

do hereby appount and constltute UMAR FAROOQ, Advocate,ngh court,“'
" Peshawar to appear, .plead, act,”compromise, withdraw. or refer to arbltratlon .
for me/us as my/our ‘Counsel/Advocate in the, above notéd: matter, wnthout any- -

- liability for his default and with- the" authority -to. engage/apponnt any - other .
" ‘Advocate: Counsel on my/our cost. I/we authorlze the said Advocate to: deposut

P withdraw and receive on' my/our behalf all- sums and" amounts payable or' )
~deposrted on my/our account |n the above noted matter RS . '

Dated._: / /2020

- UMAR FAROOQ:.‘-{ RETE
- ADVOCATE'_




