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order/
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No

31 2

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL 

Service Appeal No. 782/2016
y

... 27.07.2016 
... 23.11.2017

Date of Institution 
Date of Decision

Allah Rakhi D/o Sharf Din Charge Nurse, Liaqat Memorial Hospital 
Kohat.

AppellantV

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary 
Health Civil Secretariat, Peshawar.

2. The Director General Health Civil Secretariat, Peshawar.
3. The Medical Superintendent Liaqat Memorial Hospital, Kohat.
4. 'The Deputy Commissioner, Kohat

% Respondents
1

JUDGMENT23.11.2017 -S'.

MUHAMMAD HAMID MlgGBAL. MEMBER: - Learned
V

counsel for the appellant present. Learned Assistant Advocate

General on behalf of the respondents present.

2. The appellant has filed the present appeal under section 4 of

the^ Khyber Pakhtunldiwa Service Tribunal Act, 1974 against

respondents. Aggrieved against the order dated 31.08.2015 whereby

the appellant (Charge Nurse) was relieved from W&C/LMH Kohat

and was directed to' report to Director General Health Services
Si-

Khyber Pakhtunldiwa Peshawar for further posting/ the appellant

first approached the Hon’ble Peshawar High Court Peshawar by

filing writ petition and then instituted the present service appeal.
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3. Arguments of the learned counsel for the appellant and

learned AAG heard.

A Admittedly the impugned order dated 31.08.2015 is not in 

field. However learned counsel for the appellant agitated that the

respondent department is reluctant to release monthly salary of the

appellant. In the given circumstances, the present appeal against the
. -'.r,

y

order which is no more in field is not maintainable. However the

respondent department is directed to release such amount of salary 

of the appellant to which she is lawfully entitled. Appeal is disposed

of tn the above terms. Parties are left to bear their own costs. File be

consigned to the record room.
r

(Muhammad Hamid Mughal) 
MEMBER

y
MEMBER

ANNOUNCED
23.11.2017
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Counsel for appellant present Mr.'MuhanimadrAdeel Butt, /-'S'r 

Additional AG for respondents also present. Learned “ counsel for
, x 1-% j'

appellant requested for-adjournment. Adjourned.^To'come up for

<MIN.KHAN KUNDl)
■ MEIsteER; ' '■ ' ' *'

■ vic'rfi’v.It26.05.2017

y
arguments on 18.09.2017 before D.B. r

-"--.A:(GUL ZEE KHAN) 
MEMBER

(MUHAMMAIJ V,

^ •'v
i

y \

■'

Learned counsel for the appellant present;'' Loarned 

Deputy District Attorney for the respondent present? The 

instant appeal is already ILxed belore D.B. Admitted/for
i

regular hearing, and sub ect to all just exceptions. Id come up 

for rcply/further proceedings/arguments on^j . /^ belore

D.B.
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; liftr*:
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Learned counsel for the appellant * present. Learned

I Ti
Assistant AG for the respondents present. . Vide'our separate

■

judgment of today placed on file, the present.appeal against the

?'T'
order which is no more in field is not maintainable. However the
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respondent department is directed to release fsnch amount of
' ' . . • . . 

salary of the appellant to which she :s lawfuLly^entitled. Appeal,
\\ '.f

,^^'is’disposed of in the above terms. Parties afeMeft'to bear their
r I ^ .V. A ,
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own costs. File be consigned to the record roomf-^.jy
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' -■ (Muhammad Hamid Mughal) 

MEMBER
(Gul Zeb Kiman) 
MEMBER
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. ^ 782/2016m-
i

Counsel for the appellant and Mr. Faridullah, Assistant Director for 

respondent No. 2 alongwith Mr. Kabirullah Khan Khattak, Assistant AG for
04.10.2016

^respondents present.“ Record not. produced. Respondents requested for
\, \ \ \^

mrther time to produce record. The respondents are directed to submit pre-
iadmission reply. To come tip for respondents reply and arguments on

.6^

\

(MUHAMMAD Mt NAZIR) (PIR BA ^SH SHAH) 
hpMBER

01.11.2016 Counsel for the appellant and Mr. Yar Gul, 

Senior Clerk alongwith Mr. Ziaullah, GP for 

respondents present. Requested for adjournment. To 

come up for arguments on 23.02.2017 before D.B.

yChairmanMembej

23.02.2017 Clerk to counsel for the appellant and Mr. Ziaullah, 

GP for respondents present. Clerk to counsel for the 

appellant requested for adjournment as counsel for the 

appellant was busy before Peshawar High Court, Peshawar. 

Request. To come up for arguments on 26.05.2017 before- 
D.B.

1/
(MUHAMMAD AAMIR NAZIR) 

MEMBER .
rf

(AHMA^HASSAN) •
MEMBER
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Counsel for the appellant present and 

submitted application for release of pay of the appellant

18.08.2016

from 1.10.2015 til! to date.

In the instant appeal the appellant has 

impugned her reliving order dated 31.8.2015. Appeal 

in hand seems time barred however, as per request of 

the learned counsel a pre-admission notice be issued 

to the learned Additional Advocate General. To come 

up for further proceedings on 26.9.2016 before S B.
/

26.09.2016 Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Learned counsel for the appellant submitted 

that by way of an unlawful order dated 31.08.2015, passed by M.S 

LMH, Kohat who was not competent to have done so, the 

appellant has been made a rolling stone from post to pillar and 

from pillar to post in between the office of the said M.S and D.G.H 

Peshawar. He urged that no salary has been paid to the appellant 

since 01.10.2015. The points before this Tribunal are that of 

limitation and payment of salary. It was requested by learned GP 

that he ma)^be ,gwen..qertain time to consult the record about the 

duty of the appellant so that the point of salary could be properly 

resolved. In the circumstances of the case, the appeal be put up 

before D.B for appropriate order. The respondent-department 

should produce relevant record. To come up for arguments before 

D.B on 04.10.2016.

t
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Form- A

FORM OF ORDER SHEET
Court of

782/2016Case No,__.

Order or other proceedings with signature of judge or MagistrateDale of order • 
proceedings

S.No.

32 -1

The appeal of Mst. Allah Rakhi resubmitted today by 

Mr. Abdul. Haleem Khattak Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

01/08/2016
1 .

\

RI-GISTRAR

2 This case is entrusted to S. Bench for preliminary hearing.

to be put up there on.
i-

R'-RMl-

No one present on behalf of the appellant. Notices be 

issued to the appellant and his counsel. To come up for preliminary 

hearing on fg-— ^6 •

04.08.2016

K
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The appeal of Mst. Allah Rakhi D/o Sharf Din Charge Nurse Liaqat Memorial Hospital Kohat received 

to-day i.e, on 27.07.2016 is incomplete on the following,score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

04 /S.T,No.

S' 4- 72016Dt.

RHGISTliAR
. ^ SHRVICI-: TRIBUNAI, 

.-^KHYm-R PAKHT UNKIIWA 
' PHSHAWAR.

Mr. Abdul Haleem Khattak Adv. Pesh.

<
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72016

Mst Allah Rakhi i Director General Health 
: Services and othersVersusPetitioner

Respondents

INDEX

Annexiire PamsF-

Mcmo
alongwith Affidavit [^\01.

Copy of Curriculum Vitae2. A
Copy of impugned relieving 
order.3. 31-08-2015 B

Copy of the document under 
which the salary of the 
petitioner has been stopped.

4. C01-10-2015

Copy of letter , 
NO.1166/CE/2015.5. 11-09-2015 D

176. Copy of Office order 07-09-2015 E' ^
Office Order No.5772/E.M 

dated 30-09-2015 l«7. 30-09-2015 F

8. Copy of Office Order 03-11V2015 G
Copy of the application of the 
appellant9. 04-11-2015 H

Copy of statement of 
allegation
Copy of office Order

10. 11-11-2015 I

11. J23-11-2015

J
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S.No. Description of Documents 

Copy of office order
Annexure PagesDate 

19-01-201612. c*3K
13. Copy of Departmental Appeal It02-02-2016 L

Copy of officer order14. M29-02-2016
Copy of Mr, Amir Ullah OTS 

Road Peer Khel, Chakar Kot, 
Kohat

15. N

16. O
3^-37Copies of press clipings17. P

18. 3SrWakalatnama

Appellant

Through
L

A eem Khatt 
Advocate, PeshawarDated: / 07/2016



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

n*ary ^
Service Appeal No."y^^/2016

J>atcd

Allah Rakhi D/o Sharf Din Charge Nurse, Liaqat Memorial Hospital
Appellant.Kohat

Versus

The Govt: of Khyber Paktunkhwa through Secretary Health Civil 
Secretariat, Peshawar.

1.

The Director General Health Civil Secretariat, Peshawar.2.

The Chief Executive Officer DHQ Hospital, Kohat.3.

The Medical Superintendent Liaqat Memoral Hospital, Kohat.

The Deputy Commissioner, Kohat5. Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974.

Prayer:- On acceptance of the instant service appeal this Honourable 

Tribunal may graciously be pleased to declare the impugned relieving 

order as unlawful, illegal, without lawful authority and viod abinito and 

set aside the same or direct the respondents to withdraw the impugned 

Relieving order and allow the appellant to serve against her post at Liaqat 
Memorial Hospital, Kohat and stope the illegal harassment of the 

appellant.

-day

■\



This Honourable Tribunal may also graciously be pleased to direct the 

respondents to release her salaries which have been stopped through an 

illegal manner since 1^* October, 2015 till date and onwards.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1) That appellant has been serving as Charge Nurse at Liaqat Memorial 

Hospital, Kohat. She has longstanding service at her credit with 

unblemished and clean sheeted conduct record (Curriculum Vitae is 

attached as Annexure-A).

2) That respondent No.4 vide Office Order No.2998-3000/PF dated 31-08- 

2015 (Annexure-B) relieved the appellant from her lawful duty without 

assigning any lawful reason and directed her to report to Director 

General Health Services KPK, Peshawar for further posting. Appellant 

salaries have also been stopped with effect from 01-10-2015 (Annexure-

C).

3) That appellant being aggrieved from the above referred order submitted 

his grievances in shape of application before the respondent No.3, who 

vide letter No.ll66/CE/2015 dated 11-09-2015 (Annexure-D) asked the 

respondent No.4 to, appraise him as to whether respondent No.4 is 

competent to relieve grade 16 officer.

4) That respondent No.4 paid no head to the direction of respondent No.3.

5) That it is pertinent to mention here that appellant submitted application 

for medical leave but the same was regretted on the ground that since 

the she has been relieved from LMH, Kohat and no more on the strength

a



of LMH therefore respondent IMo.4 is unable to entertain her request 

(Annexure-E).

That if it is presumed that appellant is not on the strength of LMH, Kohat 

that how could she be subjected to the so called inquiry.

6)

7) That appellant than submitted her grievances before the respondent 

No.2, who vide Office Order No.5772/E.II dated 30-09-2015 (Annexure-F) 

directed the respondent No.4 to withdraw the impugned relieving order 

and if the appellant has committed any miscohduct than proper inquiry 

may be initiated against her and that too with intimation to respondent 

No.2.

8) That respondent No.4 with out withdrawing the relieving order as per 

directions of respondent No.2 constituted a committee to conduct 

inquiry against the appellant (Annexure-G) and directed the appellant to . 

appear before the committee for recording her statement.

9) That appellant submitted application that since she has not been served 

with charge sheet and statement of allegation therefore, she is unable to 

record her statement (Annexure-H^ Appellant was served with 

statement of allegation (Annexure-I).

lOjThat Appellant requested the respondent No.4 to withdraw the relieving 

order as per directions of respondent No.2 so that she may be brought 

up on the strength of LMH, Kohat as no disciplinary action could legally 

be taken against her, unless the appellant is not brought up on the 

strength of LMH.

11) That it is very astonishing that respondent No.4 vide office order dated 

23-11-2015 (Annexure-J) directed the appellant to appear before the so
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k
called constituted inquiry committee and record her statement and that 

too on the same day i.e 23-11-2015 at 11 apm. This office order has 

never been communicated to the appellant. The appellant has obtained 

the same office order through her own efforts.

12) That being subjected to coritinual harassment; appellant again knocked 

the door of respondent IMo.2 for interference and justice, Who vides 

Office Order dated 19-01-2016 (Annexure-K), directed the respondent 

No.4 to withdraw the impugned relieving order immediately with 

intimation to his office and complete the inquiry process Within 

stipulated period and submit the inquiry report before him.

13)That appellant submitted departmental appeal (Annexure-L) before 

respondent No.2, which is still pending without disposal.

14)That respondent No.4 paid no head to the direction of his superior and 

without withdrawing the impugned relieving order again vides office 

order dated 29-02-2016 (Annexure-M) directed the appellant to appear 

before the so called inquiry committee oh 04-03-2016 at 10.00 anri. This 

Office order has never been communicated to the appellant and 

appellant has obtained a copy of the same on 21-03-2016 and more so 

without bringing the appellant on the strength of the employee of LMH; 

Kohat; how can an inquiry be initiated against her?

15)That it is very important to bring into the notice of this Honourable 

Tribunal that one Mr. Amir Ullah OTS Road Peer Khel, Chakar Kot, Kohat 

vide his application before the respondent No.5 has requested him to 

interfere with affairs of LMH, Kohat and save the Hospital from corrupt 

mafia (Annexure-N). the application is worth perusal. The appellant has
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arrayed the respondent No.5 as party in order to bring the real picture of 

respondent No.4 before this Honorable Court.

16)That appellant has been continuously subjected to harassment by 

respondent No.4 with connivances of other corrupt mafia and has 

deprived her not only from his legal duty but also from his salaries since 

01-10-2015. Appellant filed writ petition, but the same was dismissed oh 

the ground of Jurisdiction (Annexure-O). The appellant is in hanging 

position and therefore, heed interference from this Honourable Tribunal.

GROUNDS:-

A. That respondents have not treated the appellant in accordance with law, 

rules and policy and acted in violation of Article 4 of the Constitution 

1973. Appellant has not committed any sort of misconduct. She has been 

subjected to illegal and ill manner treatment and has been made an 

escape goat. How could she be subjected to inquiry by respondent No.4, 

when she is not on the strength of LMH, Kohat. It is necessary to bring 

the appellant on the strength of LMH, Kohat. She is voluntary to face any 

sort of inquiry. This Honourable Tribunal has got the jurisdiction to direct 

the respondent No.4 to withdraw his relieving order and then probe the 

matter in accordance with law and rules.

That respondent No.4 is not competent to issue any relieving order and 

to initiate any inquiry proceedings against the appellant as she is grade 

16 officers. As per law only the appointing authority can initiate inquiry 

proceedings therefore the whole process initiated by respondent No.4 is 

illegal, unlawful, without la\A/ful authority and void ab initio and 

therefore, liable to be sit aside.

B.
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C. That the Executive Authority is not above the law and it must on 

challenge to its action, show the legal authority from where it derives 

the source of its authority. In case the executive fails to show the 

of its power, its acts, as so far they conflict with legal protected interests 

of individuals, must be declared by courts Ultra vires and without 

jurisdiction. Reliance is placed on reported judgment PLD 1990 Kar 9.

source

D. That appellant has highly been discriminated as her other colleagues 

have continuously been appointed as against their choice postings as are 

evident from the press clipping and duty roasters (Annexiire-P) and 

whereas the appellant being highly professional in her job is treated in ill 

manner which is not only against law but also in my humble view highly 

unwarranted and undesirable and need interference from this Honorable 

Tribunal.

E. That appellant belongs to lower class of society and has no means to 

satisfy the needs of her dependents. The monthly pay of the appellant 

has been stopped since 01-10-2015 till the date. This unprecedented 

behavior on the part of respondent No.4 is not only condemnable but 

also very undesirable.

F. That appellant has been in hanging position since September 2015 as she 

is neither on the strength of respondent No.2 nor on the strength of 

respondent No.4 and more so her salaries have been also stopped since 

01-10-2015 therefore need early indulgence on the part of this 

Honorable Tribunal.

G. That appellant would like to seek the permission of this Honorable 

Tribunal to advance further grounds at the tirne of hearing.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No. /2016

Allah Rakhi D/o Sharf Din Charge Nurse, Liaqat Memorial Hospital 
Kohat Appellant.

Versus

The Govt: of Khyber Paktunkhwa through Secretary Health Civil
Respondents.Secretariat, Peshawar and others

Application for condonation of delay if dnv

Respectfully Sheweth.

1. That accompanying appeal has been filed today, which is yet to be fixed for 
hearing.

2. That appellant has been deprived from her lawful salaries and duty 
and as such she has been continuously aggrieved from the acts and 
omission of the respondents till the date therefore, continual cause of 
action has been rising in her favour.

3. That appellant has very prima facie case in her favour and therefore 
could not be unsuited on the ground of limitation as per judgment of

Pakistan.the SupremeHonourable Court of

i.



4. That the aversion made by the appellant in her accompanying
appeal may kindly be considered as part and parcel of the instant 
application.

service

In view of the above, it is humbly requested that the bar of the law of 
limitation if any may kindly be condoned in favour of the 
applicant/appellant.

Through

Abdul Haleem Khuttak 
Advocate, Peshawar

Dated: . . ./ 07/2016 ‘

Affidavit

\, Abdul Haleem Khattak counsel for the appellant on her behalf and 

as per her instruction, dp hereby solemnly affirm and declare that the 

cohtents of this application are true and correct to the best of my 

knowledge, and nothing has been concealed from this Hon'ble 

Tribunal.

Deponent

. ± advocate ac

.i
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To

The Director General Health Services
^ t

Khyber Pakhtunkhwa Peshawar.

Subject: APPEAL
!

■-> . *

Respected Sir, /v.
. I

Reference my previous applicanon regarding retention of my services ai IMH
I - :

Kohat.

I have the honor to state that on response to my previous Appeal, your honor

had directed the Medical Superintendent LMH Koliat vide your office letter No 3772/E-ii, dated 

30.9.2015, to with dra w the relieving order of Mst Allah Rakhi Charge Nurse and start 

disciplinary proceeding under intimation to your good office but it is noted with great concern

that Medical Superintendent instead of withdrawal of relieving order started enquiry against 

me , which is illegal /malafied , as I am no ,more on the strength of Medical Superintendent 

LMH Kohat. Further more, the Medical superintendent LMH Kohat has stopped my monthly 

salary , while I was daily attend the hospital.
.■

Worthy sir , There is no such material available on the record but some staff, 

who are under the blue eyes of Medical Superintendent LMH Kohat arc submitting fake 

complaints to the medical Superintendent LMH Kohat.

It is therefore requested that the Medical Superintendent LMH Kohat may be 
directed to withdraw my relieving order and then conduct impartial enquiry.

I shall be thankful to you for this act of kindness.

1

.r
Thanks

Yours Obediently

:
> V

:
ALlih RaKhi 1

i./
,1

Charge Nurse LMH Kohat. /

;

i

i-

i'
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(Sobernment of llljpbcr ^akl)tunk]^toa
^Ivialonot HiEQdquQrttT/ Wom(in & Children (Islaqat Memonal). . 

Teaching tloapital, Kphat
Pli/^ f «):-9;i-9J6o3l5. Fa* H i-9l*9:J-9t6oj63

Office Of Ttie ctiief executive
//

/ / Dated;/C.E/2015 ’No,.

; ■

The Medical Superintendant 
,Vy&C/LM..reac/ning..Hospital,.

r ;

, .....
Kohat.
Subject; Relievinq Order in respect of Ms. Allah Rakhi (Charge Nurse)

The office order vide letter No. 2998-3000/PF 3"^ August. 2015 regarding the 

relieving of Ms. Allah Rakhi (charge nurse) issued from your office. It is to be clarified whether 

Medical Superintendant has po‘wer to relieve grade-16 official. If such rules exist the same 

may be communicated to the undersigried to probe further into the mater.

If; ^
ii V

!S:I
iH i

0 Chief Executive 
DHQ & W&C/LM Teaching Hospitals.

Kohats
w-

iM
i; i

i!.’
;

F i r ■ 
■■

■ TEDi
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OFFICE OF THE 
MEDICAL SUPERINTENDENT 

WOMEN & CHILDREN / LMH KOHAT
: i

/PFNo.
77^ .09.2015.Dated the

:

- Ms.Allah Rakhi 
; Clmrgc Nurse

APPLICATION FOR ONE WEEK MEDICAL REST.; SUBJECT; 
Memo:i

/ '1
Your application for One week medical rest cannot be entertained 

as your services had already beemrelieved to Director General Health Serv'ices, KPK 

Peshawar, vide this office order No.2998-3000/PF,dated,03.09.2015.

i

i
; •; You are therefore directed to submit the Medical Certificate along 

with Charge report to Director General Services, K.PK Peshawar.

MEDICAL SUPERINTENDENT 
WOMEN & CHILDREN / LMH KOHAT•;

Endst.No.& Date Even:

i

Copy forwarded to:-
Director General Health Ser\'ices,KPK Peshawar for information 
w/r to this olfice orderNo.2998-3000/PF,dated,03.09.2015.

Head Nurse,W&C/LMH.Kohat

Accounts Clerk W&C/LMH Kohat
Forinformation.

1.

2.

3.

V

MEDICAL SUPERINTENDENT 
WOMEN & CHILDREN / LMH KOHAT

1

li
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DIKi^CTORATIi i
^ GENERAL HEALTH- SERVICES I 

KHYBER PAKHTUNKHWA PESHAWAR;

/ N:
nol/

1

No,
^ o‘^

/E.Ii,
/20K5.Datedy-.i E-MBi’ ActCfefj. /,•■.•{■)■ r.nn\

ClVyjfKi ■r,-.32in70f) 
li^ (;«<«an5jQ* O i I V:< 1P' P '. i’' C*''Jfl

/

To:-
The Medical Superintendent, 
Women Children /I.MH, Koho.i.■:2i

OFFICIiLQRDER,•, Subjccl:- 
Memo :*

Mst. Allah Rakhi Charge Nunse {3PS-16) V/ tk C LMH Kohat 
has- been relieved from the hospital with r.h.e direciior. t.o n-perf to th.is 

Directorate for further posting vide your ofilco order bearing Er.dsi: No. 2v9o- 

3000/r'.Rdated 03.08.2015.

.. v,
•■.r.

!
, i

Please withdraw your above quoted ofiicc order and start
-V.

disciplinary proceeding agt-iirisl the Charge Nurse concerned under intirr.atiou 

to this Directorate,

* 3c».;
DEPUTY DIREC'rRESS (NURSING). 
DGrf?\KMYBER PAICHTUNKHWA 

PESHAWAR.

V.

. ■ • •

4 A
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. OPFICE OF THE MEDICAL SUPERINTENDENT/
WOMEN & CHILDREN /LM TEACHING HOSPITAL KOHAT.

i !

OFFICE ORDER
1

In pursuance of Director General Health Services Khyber Pakhtunkhwa Peshawar letter 

N0.5772/E-li dated 30/9/2015, the following committee is hereby constituted to conduct impartial 

inquiry and submit inquiry report within 15-days positively.

. I?

Sd/xxxxxxx
MEDICAL SUPERINTENDENT 

WOMEN & CHILDREN/ LM TEACHING HOSPITAL,
KOHAT.

I
.1. Or, Siijicl l liinif Crincipfil Medical Officer (Chairman) 
2. Dr. Sajjad Rauf Senior Medical Officer

- (0 /// yS >
Endst: No.

Copy forwarded to the:-

Dated .Oct 2015/
; 1

1. Director Gerierai Health Services Khyber Pakhtunkhwa Peshawar w/rio his 
letter N0.5772/E-II dated 30/9/2015.
2. Or. Sajid Hahif Principal Medical Officer
3. Dr. Sajjad Raiif Senior Medical Officer

W’’ii.-U

MrnirAi supliunti:ndlni 
WOMEN it CHILDREN/ LM I EACHING HOSPITAL.

KOHAT.

iiir- ,

»

V y*
ii

P:

iiS:-ik



\

: 3

;
X.

/

To;- /
I The Medical Superintendent 

Women & Children Hospital Kohal. 1

SUBJECT:- STATEMENT OF ALLEGATIONS

;.

Sir.
I have been directed by the inquiry Officer to appear before the 

committee and record statement. Sir I have not been communicated the charges 

leveled against me. So I am unable to record my statement and reply the cross 

questions without statement of allegations.
Kindly communicate me all the charges leveled against me so as I may

be able to prepare the reply accordingly.

:

I

Yours Obediently
/ S

!

Allah Rakhf Charge Nurse

;c.c
Director General Health Servicves Khyber Pakhtunkhwa Peshawar. 

Chief Executive DHQ & W&C/LM Teaching Hospital Kohat.
• !

t

I

I

'
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STATEMENT OF ALLFCSATinM

You Mrs.AIIah Rakhi Charge Nurse are involved in:-

1. Creating problerns for the administration.

2. Behaviour with colleagues is not good.

3. Staff Nurses are not willing to work with you.

4. Only interested to work in Labour room

5. Pressurise the administration for assigning duty in labour room

6. Misbehave with Medical Superintendent in front of staff 

7 'C' h.. *»n Ct^li■j

DR.SAJJID HANIF PMO

7- '7/^aA C/t

No.

C I
JADWUF SMO 
Officers

■ DR.SAd
Enquw7

'(In he, I.

•, -•

ri'

^r

7!
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MEDiCAL SUPERINTENDENT 
WOMEN & CHILDREN / LMH KOHAT

QfFiCE QKDEK.

With reference to this office letter No, 3736 /K-18,dated,3L10.2015,and this 

office letter N0.3888/PF,dated,11.11.2015.

Mrs.Allah Rakhi Charge Nurse is hereby directed to appear before Dr.Sajid Hanif,
PMO & Dr.Sajjad Rauf,SMO Enquiry Officer today on, 23.11.2015 at ll.OOapm for recording her

statatment.

Sd/—
MEDICAL SUPERINTENDENT 

WOMEN & CHILDREN / LMH KOHAT

.11.2015Dated Kohai the/PFNo.

Copy forwarded to:

1. Director General Health Services KPK Peshawar for informartion w/r to his letter 
N0.5772/E-11,dated,3b.09.2015

2. Dr.SaJid Hanif,PMO
3. Dr.Sajjad Rauf,
4. Mrs.Allah Rakhi Charge Nhurse.

.

i

For information.

•f

//

MEDICAL SUPERINTENDENT 
W0MEn4 children / LMH KOR^T

I

I 1

i;
r

- i:
L :
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‘MnL. Aliuh J-JukHl Chur^e Nursr ' 
Women & Children Hospit^ '
LMH Kohat,

P'y >■ '
I

Memo:-
Qj:''l^[Cir (mnwD .

• As" reported by Medical 
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BETTER COPY

DIRECTORATE
general health services
KHYBER PAKHTUNKHWA PESHAWAR

N0.II253/EII 
Dated 1(J.01.2016

\
All cominuiucatiohs shoiild be 
addressed

r

to the Director 
General Health Services and not 
to any offic^ by name.i

Office Ph: 091-9210269

Exchange# 091-9210187,
02101^?/To,

Fax# 091-9210230,Mst. Allah, Rakhi Charge Nurse. 
Women & Children Hospital 
LMH Kohat.

"fC

Subject: OFHCE ORDER

Memo:-

men & Chiliiren Hosj^iial 
enquiry officer.

As reported by Medical Superintendent Wo 

Kohat you are reluctant to appear before the

You are hereby directed to appear before the 

immediately.

:

enqui^ officer

:

;; SdA
DEPUTY DIRECTRESS (NURSING) 

DGHS KPK PESHAWAR
r

cc.

4'

■..4;

V
i ■■ ;'i

j

(\
/

mwr^
i :•

i v;:
-i

j

I
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>
To

■■

The Director General Health Services 

Govt, of Khyber Pakhtunkhwa, Peshawar.'•V /
i

I

Subject: OFFICE ORDER APPEAL
i

Respected/ Sir; r

I have the honour to §tate that I wa§ relieved by the Medical Superintendent W&C 

(LMH) Kohat vide order No 2998-3000 dated 31.08.201_5. He was directed by your office vide your 

order No 5772/E-ll dated 30.9.2015. to with draw mv relievinq_order and submit report. , •*;

Instead of withdrawal of my relieving order he (MS LMH) constituted an enquiry
committee, while I had been relieved frorn the strength. Your gpod office also ask from the M S. 'LMH 

Kohat vide letter No 01/E-ll. dated 04.0T2016, to intimate the latest position of the case but he the 

M S (LMH) Kohat filed the case. :
i

Respected Sir,

Your office has directed me to appear before Jhe enquiry .committee vide letter No 112- 

13/E4I, dated 19.01.2016, with copy to M S LMH Kohat with the direction to iurnish a :copy of, 

.\A/ithdrawal order of Mst. Allah Rakhij, Charge Nurse but the MS LMH has become personal and do 

not withdraw my order in spite of yourrepeated orders.

I
» 4

t

■ a^ 1

Sir, :

1 will appear before the enquiry' ccmmittee as.and when .the M.S. LMH Kohat withdrawn 

my Order and release my pay and take on strength or his order may be cancelled direct from your 

good office.

t
,5
i-

>

Your honour is further requested to constitute impartial enquiry through Senior Officer 

other than staff of LMH Kohat..

I shall be thankful to you for this act of kindness.
(

Thanks, *

Yours Obediently

Allah'Rakhi (Charge Nurse) vV• »
i

LMH Kohat t

i

>
t

\r ;

/

L'i
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\V()\;i;N .‘i t'llil.DKl-N / I.MH KOIIA!

: > /Pl- (C/N Ailali Kakhi) 
l)2.2()K) ^

No.
Dalcti, ivoliai

To

C/r^/^Hoh Pftkhi i'

!

01-FICE ORDER..SUiFIliCT:

\‘k‘ino'

Wilh reference lo Direclor General 1 lealih Services. KPK Peshawar ofllce.order 

No.41Zti/f'ihUalcd. 19.01.2016.on ihc subject nolcd above.

You are hereby direcled lo appear before ihe lollowing enquirs’ oiTiccrs ior

recording your siaietiieiit on. ()'1.03.2()1(>. al 10.00 am. wiilunil fail as ihe higher aulhorily is 

pressini’ liard for ihe same.

r' .r

i^'.Sajid llanif I'MO 

Dr.SajJad RaufSMO

/
MI-DIGA!. SUlM-KiNTl'iNDKNT 

\V()M1;N c‘t ClIll.DRl-N / l.MIl KOIIA f
(’opv I'orwarded lo :

fhe Diivclor General Hcahh Services. KPK Peshawar for informaiiim w/r lo hi »*-V'*‘

leller No.referred lo above.

MFi'JICAl SOkniRiNToNDliN f
WOMEN & cmi.DREN / EMU KOHa':' fNf

.S
•A c\('y'-I

i

/
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IN THE PESHAWAR HIGH COURT. PESHAWAR

WRIT PETITION No.^^^'L.S 1/2016

: . Allah Rakhi D/o Sharf Din, Charge Nurse,

Liaqat Memorial Hospital Kohat............... Petitioner.

Versus

1. The Govt: of KhyberPakhtunkhwa through Secretary Health 

, Civil Secretariat, Peshawar.
!

)
2. The Director General Health Civil Secretariat, Peshawar.

;•

3. The Chief Executive Officer DHQ Hospital, Kohat. :
I

The Medical Superintendent Liaqat Memorial Hospital,- 

,Kohat. i

-4;

Respondents.5. The Deputy Commissioner, Kohat

WRIT PElTflON UNDER ARTICLE 199 OF 

'I'HECONSTfnjUON OF PAKlS'i'AN, 1973 i.i

Prayer:- On acceptance of the instant writ petition this Honourable Court 

may graciously be pleased to direct the respondents to withdraw 

the impugned Relieving order and allow the petitioner, to 

against her post at Liaqat Memorial Hospital, Kohat.

I.

•' W\
serve

This Honourable Court may also graciously be pleased to direct the 

Tespondents to release her salaries stopped through an illegal manner 

si ice October. 2015 till date and onwards.

{il: today

strS

!
. i

jJputy

U APFKX0t6
;

■M’- a: ES D
j

ex !.
Pesha

*9h Coiat

5 JUL 2016
J
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FESBA WAR HIGH COURT, PESHA WAR \

FORM OF ORDER SHEET
I

Older of olhci Proceedings with Slynidnre ofJtidue.Date of Order 
or Proceedings I

21

WPNO.1425-P/2016,15.06.2016
&

Present: Mr. Abdul Haleem Khatfak Advocate, for the 
petitioner.

S'

I:
!

instantMUHAMMAD DAUD KHAN, /> Through

Constitution petition, Allah Rakhi petitioner, seeks 

of an appropriate Writ directing the respondents 

to withdraw the impugned relieving order No.2998- 

3000/PF dated 31.8.2015, whereby she was directed to 

Director General Health Services KPK,

issuance

report to

Peshawar (respondent No.2) for further posting. She also

prayed for allowing her to serve against her post at Liaqat 

Memorial Hospital Kohat and release her salaries stopped 

since October, 2015 till date and onwards.

Admittedly, petitioner is a civil servant as she 

has been relieved for reporting to the Director General 

Health Services KPK, Peshawar for further posting vide 

impugned order No.2998-3000/PF dated 31.8.2015 

issued by respondent No.4. Without dilating upon the 

merits of the case, suffice it to observe that the matters 

relating to the posting and transfer of a civil servant 

relates to the terms and conditions of her service.

Disputes about these matters tall within the exclusive
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jurisdiction of the Service Tribunal. The jurisdiction 

the High Court is barred by the express provisions of 

Article 212 (2) of the Constitution of Islamic Republic of 

Pakistan, 1973. The petitioner can Icnock the door of the

of

i
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i

Service Tribunal for redressal of her grievance. The 

Constitutional jurisdi ction under 

Constitution

Art. 199 of the

be invoked only, when there is no 

alternate remedy, available to the aggrieved 

Keeping in view the nature of grievance of the petitioner,

can
iS5

party.

m
she has the right to invoke the jurisdiction of the Service 

Tribunal, especially established for the purpose. The 

jurisdiction of this Court is barred expressly by the 

constitutional provisions.
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3, Accordingly, this petition being 

maintainable is dismissed in limine. However, petiti

not i

loner

is at liberty to approach the proper forum, if so advised. I

Announced.

15.6.2016. A
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IN THE reSHAWAR HIGH COURT. PESHAWAR ; •

; ;/•f i

H' ;

WRIT PETITIOH'No. I U :T< /2016

f

Allah Rakhi D/o i^harf Din, Charge Nurse, 

Liaqat Memorial Hospital K.ohat.............. Petitioner.

Versus; 4
■■ ',•?

The Govt: ofiKhyber Pakhtunkhwa through Secretary Health: 
Civil Secretariat, Peshawar.

1.

• s.: V

)
't 2. The DirectoriGeneral Health Civil Secretariat, Peshawar.

!■

■ i

3. The Chief Executive Officer DHQ Hospital, Kohat.

4. The Medical Superintendent Liaqat Memorial Hospital, 

Kohat.
i

Respondents.5. The Deputy Commissioner, Kohat i
E

■

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF PAKISTAN, 1973
i

i
rI . r* I \

1

Prayer:- On acceptance of the instant writ petition this Honourable Court 
may graciously be pleased to direct the respondent^,to withdraw 

the impugned Relieving order and allow the petitioner to ser\^e 

against hcr ppst at Liaqat Memorial Hospital, Kohat.

4

\

t

This Honourable Court may also graciously be pleased to direct the 

respondents to release her salaries stopped through an illegal mapner 

since October, 2015 till date and onwards.
■'!
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Respectfully Sheweth,

Facts giving rise to the present.writ petitfon are as under--

That petitioner has been serving as Charge Nurse at Liaqat Memorial 

llospilal, Kohal. She has longstanding ser\ucc at her credit witli 

unblemished and clean sheeted conduct record (Curriculum Vitae is 

attached as Annexure-A).

1)

2) That respondent No.4 vide Office Order No.2998-3000/PF dated 31-
08-2015 relieved . Ihe

i

pelilioncr from her lawful duly withoul

assigning any lavVlul reason and directed her to report to Director 

General Health Services KPK, Peshawar for further
/ ‘ n\k‘‘

(Annexure-B). Petitioner salaries were also stopped with effect from 

01-10-2015 (Annexure-C).

:
posting

•, t

• 3) That petitioner being aggrieved from the above referred 

submitted his grievances in shape of departmental appeal before the
j •

respondent No.3, .>vho vide letter No.l 166/CE/2015 Hated 11-09- 

2015 (Annexure-D) asked the respondent No.4 to appraise him as to 

whether respondent No.4 is competent to relieve grade officer.

lhal lespondenl Np.4 paid no head to the direction of respondent 
No.3.

order

j

4)
■'

i: I
f

That it is pertinent to mention here that5) petitioner submitted 

application for medical leave but the same was regretted on the

ground that since the petitioner has been relieved from LMH, Kphat 

and no more on thp strength of LMH therefore respondent Noi4 is 

unable to entertain her request (Annexure-E).

6) lhat petitioner than submitted her grievances before the respondent 

No.2, who vidc‘ Pffice Order No.5772/E.II dated 30-09-2015 

(Annexure-F) directed the rcspondeiU No.4^ to witlidraw: tlie 

impugned relieving order and if the petitioner has committed’any 

misconduct than proper inquiry may be initiated against her and that 

too with intimation to respondent No.2.
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iCq All communications should bo 
addressed to the Director General 
Health Services Peshawar and not 
In any official by name.

DIRECTORATE 
GENERAL HEALTH SERVICES

PESHAWAR.KHYBER PAKHTUNKHW^
.h:.D

/E.II,
/2016

No.
OflicoPn» 09I-92102GU 

'25 Exchungcfi 091-9210187,9210196 
091-9210230

/Drilled /’ ii> n.

-i?- :FaxM

•r'

The Medical Superintendent, 
Women 8s Children LMH Kohat. *,v

W-•1

1^^'-

odfice order.' Subject; - 
-' Memo:-

:i.i

(BPS-16) was relieved fromMst. Allah Rakhi Charge 'Nurse
; J Women & Children LMH Kohat-vide your office order bearing Endst: No. 2998-

liad ciskcd lo
■4

ill rc.'si.ioi'isc tills 1.)irccl.oi ;.iU.
order and start disciplinary proceeding 

Ihilcd 1.0 wilhdniw lier

;:'b' 3000/Plh dated 03.08.2015,

'"h ■ wiil'ulraw your .above quoted oiiice
L-l

inumation to lids Direcf.oraJ.i:, l>ul you i
iiisi. hc.T i.iMclor Elr.i

r • • . order.
She has' filed writ petition in Khyber Pakhtunkhwa Serviee

liffi ■: I

Tribunal Peshawar' and the case is under process'in the'court, so you

withdraw her relieving order as well'as release her salary ana 

also be finalized against Charge Nurse concerned

r-. are
C'
i -

1i.'.i ; h' hereby advised to 

■., ■ disciplinary proceeding .may 
k': .y under intimation to"this Directorate to proceed further.

.y
--t.

' As£^3'ANT (NURSING),

• \/X}HS KPK PESHAWAR:' •h!
hi
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MEDICAL SUERiNTENDENT 
WOMEN &,qHILOEF5.N./LMH KOHAT

No_ . ' o >/ - /' S
Dat0d, Kohat tho / V qq 2015

/PF

:To;/!
/

Allah Rakhi 
Charge Nurse.

I

SUBJECT: MEDICALREST.

Menu;):

Your service strength has already b
Office order No.2998-3000/PF,dated,03.09.2015;

eon struck off from this end, vide this

Your application of leave for 

has already been returned to you 

and application for medical rest w. 

with the remarks that submit the

■V^•v. -f
one ..' I i w.e.f. 03.09.2015 to 09.09.2015

vide this office letter No.310Q-09/PF,dated,07.09.2015

e.f. 10.09.2015 to 16.09.2015 is also returned herewith 

same to Director General Health SorvlcGs,l<PK P

!

■;

eshawar.
-5

1/
medical SUERINTENDENT

VVpMf N & CHILDERN /LMH KOHAT

Endst.No.&D;:itPPv.^.<ASl^l^

forwarded t'

W/r to this office order No.2998-3000/PF

- < .
0 Director General Health Services, KPK Peshawa

-dated,31.08.2015 and No.3106-09/PF,dated,07.09.2015. !
r for information

■■-y
iC 7/ ;

MEDIGAL SUERINTENDENT 
Vi/IQ.MEN & CHILDERN /LMH KOHAT

•!
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/
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2703 /ST Dated 19 11112017

To

The Medical Superintendent Liaqat Memoral Hospital, 
Government of Khyber Pakhtunkhwa,
Kohat.

i

Subject: JUDGEMENT/ ORDER IN APPEAL NO. 782/16, Mr. ALLAH RAKHI.

I am directed to forward herewith a certified copy of Judgment/order dated 
23/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel; As above

REGISTR^
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR.
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