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The appeal presented today by Mr. Umar Farooq 'Advooate
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3 before S. B on 26 07. 2021. R
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" sibmission of the case,. .-




BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA

APPEAL NO “3 / 2020Kh>ber Pakhmkhwl

Service '!H.bunal

Mr,MUHAMMAD YOUNES PST(BPS-15) .- o.‘.)m!_‘l_“!_']_
GPS HAMEER KAND; pustriel’ Mppaand: -~ - . .. Mﬂ&
Personnel Number 00103793 T Date
.............. '................'.'...'.....f.'.......'.;..,.;,...',-...'.;.....APPELLANT
. . .VERSUS "

o 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber :
~ Pakhtunkhwa Peshawar. = l
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
_4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .~ - - n
- 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
' e e i RESPONDENTS

APPEAL UNDER SECTION -4 - OF THE KHYBER 'PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE E IMPUGNED ACTION
OF THE_RESPONDENTS BY ILLEGALLY .AND_UNLAWFULLY
DEDUCTING. THE CONVEYANCE ALLOWANCE OF THE APPELLANT
' DURING WINTER & SUMMER_ VACATIONS: "AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

That on acceptance of this appeal the respondents may klndly be
' - - directed not to make deduction of ‘conveyance: allowance during
'\'i‘:dfO-da\@catlons period (Summer & Winter. Vacatlons) ‘and make the
N paymient of all outstandlng arhount of Conveyance -allowance
Reg traywhich have been deducted previously. with. all back benefits. Any
10| 20 other remedy whsch this august Trnbunal deems fit that may also

be awarded in favor of’ the appellant L.
R/SHEWETH R A I ld
- 1- That: the appellant is servnng in- the Elementary & Secondary Educatlon
. Department as PST- (BPS-15) qunte effi dently and up to the entire
satrsfactron of thelr superrors : .

4

.l’

2- That the Conveyance AIIowance is admrssrble to aII the Civil Servants and
to this effect-a- Notification No. FD (PRC)1 1/2011 dated 14.07.2011 was
|ssued That later on vide revised Notification dated.20.12.2012 whereby
the’ conveyance ‘allowance -for employees worklng |n BPS 1to 15 were

‘ enhance/revnsed while employees from - :
BPS--16 to 19 have been treated’ under .the prevrous Notrf catron by not
- enhanclng their ..conveyance: allowance. ‘Copy of the Notification dated _
20 12 2012 are attached as annexure.....;~,,...~., ..... sestsseisany A .




3- That appellant was recewung the conveyance allowances as admrssrble -
¢ under the ‘law and rules but the réspondents. without any valid and
' “. justifiable reasons stopped/deducted the . payment of - conveyance
: allowance under the ‘wrong and illegal pretext that the' same is not allowed

for the leave perlod Coples of the Salary Sllps of. worklng/servmg ‘month
- and- -vacations (deduction - period) .. are . attached as -

’ anhexure..lll‘!l.}.; llllll .llllIIII,..IIII-..‘.IAI‘III..'Ill...I.IIGIB & C

"4- That - appellant feelrng aggneved from the actron of the respondents
- regarding deduction of conveyance aIIowance in" vacations period/months
. filed Departmental -appeal but no repIy has been recelved so. far. Copy of
the .~ Departmental . - . appeal L &is attached as
| 'annexure.. ....... D L .

 5- That colleges of. appellant of dlfferent caderapproached to th|s august .
tribunal in different service appeals which allowed. by this august tribunal
vide -its. judgment no 1452/2019 tltled maqsadHayat versus Educatlon
_Department Dated 11-11- 2019..;...., ....... A A

- b- That the appellant also prayed to be treated through the prmcapals of L
. consistency for aIIowmg such-relief which was granted in-appeal No. 2
.. 1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment .

' Dated 11, 11 2019 ' : , S

- . .;7? That where after the appellant walted for the statutory penod of nlnety

© days but no reply has been: recelved from the respondents. That appellant

feeling aggrieved and having no other. remedy fi Ied_the mstant service o

: appeal on the. followrng grounds amongst the others ' .

" A- That the actlon and mactlon of the respondents regardlng deductlon of
conveyance: aIIowance for. vacatlons penod/months is- rllegal agalnst ‘the
Iaw facts norms of naturaljustlce ‘ Sl .

B B- That the appellant have not been treated by the respondent Department in

- accordance with' law and rules on-the subject noted .above and as such the

respondents violated Artrcle 4 and 25 of the constltutlon of - Islamlc :
Republlc of Paklstan 1973. S :

C- That the actlon of the respondents is. W|thout any Iegal authonty,

dlscnmmatory and in clear violation of fundamental rlghts duIy conferred -
-. by the Constrtutlon and lS l|able to be declared as null and vord L

- D- That ‘there is clear. difference between leave and vacation as leave is .

: applled by the Civil Servant in light Government Servant Revised Leave

Rules, 1981 while thé vacations are always announced by-the Government,
. therefore under the law and Rules the appellant fully entltled for the grant
o of conveyance allowance durlng vacatlons perlod L 5 :




E

' |

That the Government Servants Rewsed Leave Rl. les 1981 clearly explam
that the civil servants who avail the vacations aré aIIowed only one leave

. in @ month whereas, the. other civil servants may avall 04 days Ieave ina

calendar months and the same are credited. to his account and in this way

 he may avail 48 days earned leave with full pay, whereas the Govemment
_-servants to -avail vacation'such as appellant is allowed one day leave in a

‘month and twelve (12) days in a year and earned leave for twelve. days in

a year are credited to his account and there is no question of deduction of
conveyance: allowance for-vacation period, the respondents while ‘making

- the deduction of conveyance allowance: lost sight of this legal aspect and

illegally . and without any authority started the recovery and deductlon of

' conveyance allowance from appellant

. That as the act of the respondents is rllegal unconstltutlonal wrthout any

legal authority and not only drscnmlnatory but IS also the result Of malaf‘ de

- on the part of respondents

That appellant has the vested rrght of equal treatment before Iaw and the
act of the .respondents to deprive- the - petrtloners from - the

.conveyance/allowance is - unconstitutional and clear- V'o'atlon of
' fundamental rights N ,

That accordrng to- Government Servants Revrsed Ieave Rules 1981 :
vacations are_holidays and not leave of any kind, *therefore the deductron
of conveyance allowance in vacatlons is agamst the Iaw and rules

That accordlng to Artrcle 38 (e) of the Constltutron of Islamlc Republlc Of

: Paklstan, 1973 the state is bound to reduce. dlsparlty in the income and
~-earning of individuals iincluding persons. in the services of the federatlon '

~ therefore in light of the said Article the appellant fully entrtle for the grant ”
‘ of conveyance allowance durrng vacations. BT

AThat the petrtroners seeks permnssron of thlS Honorable Court to rarse any |

other grounds avallable at the tlme of arguments

Tt-is therefore most humbly prayed that the appeal Of the appellant
may. be accepted as prayed for under the golden prrncrpals of
;consrstency o : . . o, . . :

APPEL AT
- MUHAMMAD YOUNES -
THROUGH S -
- . UMAR FAROOQ BOSSH
ADVOCATE HIGH COURT i
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GOVERNMENT OF KHYBER PARHTUNIHWA
" FINANCE DEPARTMENT
(REGULﬁT“GN.‘?ﬁHG}

NO. FEI’SGFR-H}'&SZ. <12
Dated Pashawar they 20-12-2017
T‘"q Sec e"élrrn(t Ciovet, of Kyt & a&l’*-.u"‘v‘r""f.d
Financa Cesaitnodd, : '
Pexhawar, - -, o ‘f
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REVISION. m TH; p,an; OF CO}{\}EYANCF ALLOWARCE EQR THE

- CIVIL EMPLOYEES OF THE I-CHYEER PAKHTUNKHWA, PROWLC_I,&L.
TGOVERMMENT BPS 1-19

" TREVISED RATE (PR |
Rs.1,700/- |

R5.2 720/~

.
Fs.5 000/

Vrsirs Fasng _Jl.' C /1
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.. GOVERNMENT OF KHYBER PAKHTU’N‘I&IWA
: . FINANCE DEPARTMENT
(RLGUALTION wmc)

NO. FD/SO(SR-II)/S')/’?OI?
Dated Peshawar the 70 }7 2017 :
From-

- The Secretary to Govt: othyberPaLhtuu}dnva ) S SR
Finance. Department Pesbawar, e CL

-

To: : : o
All adrmmstranve Secietaries to Govt: of K.hyber Pakhitunkhwa, - .
The Senior Member, Board of Revenue, Khyber Paldmm.k.hwa o
The Secretary to Governor, Khyber Pakhtunkhwa. ‘.
The Secretary to Chief Mmlstet Khyber Pakhtunkhwa. ,
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. .
All Heads of attached Departments in Khyber PaLhtunk.bwa
All District Coordination QOfficers of Khyber Pakbtunkhwa:. & "7 " -
“All Political Agents/District & Session Judge in I\.hyber Pakhtun.ld)wa
The Registrar Peshawar High Court, Peshawa.r S
0. The Chauman Public Service Comm.l551on, Khyber Pakhtunkhwa :
1. Thé Chairman, Serwce Tnbuna] Khyber Pakhtunl.hwa .

[ S

=0 maone

CIVIL, EMPLOYEES OF THE KH'YBER PAKF[TUNKH‘WA ]’ROVTNCTAL_
- GOVDRNMENT BPS-1- 1‘)

Dear Sir, . SR -
The Government of }\_hyber Pa.khmnkhwa has bcen pfcased fo cnhancc;u- 15E tnc.
rate of Conveyance Allowance admissible to all the Provincial Civil Seruants Govt of K
Pakhtunkhwa (working in BPS-1 to BPS-15) wie.f from 1% September, 2012 at the fo!!ut\.
rafes. However, the conveyance allowance for empIO}ees in BPS- 16. to BP& 19 wnll rcmu-n 0

.\'har‘

-~ mem— -

changed. . ) ' L
S.Ne. | BPS " | Existing Rate (PM) Rcvssed Rate (PVI) '
1. 1-4 - ' Rs." 1,500/« Rs. 1,700/- . .
2. 5-10 - .Rs. 1,500/- . ;| Rs 1,840/~ . - _
3. 11-15 Rs. 2,000/- . | Rs.2,720/-> C cfeas e
: 4. - | 16-19 ’ Rs. 5,000/- o Rs. 5 000/- .
i 2 Couvcyancc Allowancc -at the above rates per month shall be adrmssrble to those BPS 17,
18 and 19 officers wHo have not been sanctloued official vehicle. _ ‘
Your Faithfuﬂy . ’éf’ e ST
(Sahibzada Saeed Ahmad) g R S
Secretarv Fmance . 3 '..'".‘.t.f f\ .
. ."' "."'»' "‘::/.ﬂ K ;: «
Endst No. FD/SO(SR-II)S 5212012 Dated Pcshawar the 20‘h December 2017 o _ﬁ_t__{_; ;
L

-

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWARCE TOR: THE

1.

MBS BETTERCOPYPAGES ‘\ H 1'/ o




g 7D
o The Secretary (E&SE) Department N ’

o Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
-~ OF_THE CONCERNED 'AUTHORITY BY ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANC E ALLOWANCE

) DURING WINTER & SUMMER VACATIONS

. Respected Sn‘

Wrth due respect it is stated that Tam the employee of your good self Department
and is serving as PST (BPS 15) quite efficiency and up to the entire “satisfaction of the
superiors. It is stated for kirid information that Conveyance Allowance.is adm1331ble to all
“the civil servants and to this effect a Notification No. FD (PRC) 1-1/201] dated
- 14.07.2011 was issued. Later ion vide revised Notlﬁcatlon dated.20.12.2012 whereby the

‘conveyance allowance for employees- working in BPS1 to 15 were enhance/revrsed while
- employees from BPS-15 to 19 have been treated under the prevlous Notlﬁcatron by not
enhancing their conveyance allowance. Respected Sir, T was recelvmg the. conveyance
allowance as admissible under the law and rules but the’ concemed authonty without any :
valid and justifiable reasons stopped/deducted the payment of conveyance allowance -
under the wrong and 1llegal pretext that the same is not allowed for the leave period. One
-of the employee of Education’ Department in Islamabad filed service appeal No. 1888 (R) .
“CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyanee a]lowance '
which was accepted by the Honorable Servrce Tribunal vide its judgment dated -
03.12.2018. That the august 'K.P.K service tribunal also a]]owed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No.1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached. That 1 also the similar -
employee of Education. Department and under the pnn01ple of consistency I am also. -
entitled for.the same treatment meted out in the above mentioned service appeal but the
concerned authority is not, willing to 1ssue/grant the same conveyance allowarnce which is
granting to other employees. Copy. attached. [ am feehng aggrieved from the action of -
the concerned authority regardmg deduction of conveyance allowance in vacations
; Aperlod/months preferred thlS Departmental appeal before your good self R

It is therefore most humbly prayed that on acceptance of thrs Departmental

appeal .the concerned authorlty ‘may very kindly be directed the. conveyance

- allowance may not be deducted from my monthly salary dunng ‘the winter &
' summer vacatlons o - : R : :

Dated: 0?.06.2‘020 ‘

Your ()bedlently /

MUHAMMA YOUNES '
| GPS HAMEER KAND . :
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Fiiedte-A2Y previously with =l back benefits. Any other remedy whic

'\"tr Maqsad Hayat SCT (BPS 16), .
- GHS Masho Gagar, Peshawar.....,.....,.~,7 ..... ......

'._,J- The. Govemmes it of 1(hyber Pcakhtun!mwa through Chlef Secretary, o

2-The Secretary (E&SE) Department,. Khyber Pakhtunkhwa Pe_,hdwar..
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.-_

5T he Dlrertor (F&SE) Department Khyber Pakhtunkhwa Peshawai.

| ﬂc?QRF‘ THE KH‘{BE’R oA

r’i."‘z"ER

.‘...,..-r_—w._-- l

k.o*».,g’_’ﬁz»i:—f& favor of the 3 ﬂeﬂant
R Feverortesw
- R/SHEWETH:

P’Fb%‘i&\\ﬂ! AR -

- ~-,apz-5§3§t~ NO..

VERSU
hyber Pakhtunkhwa, Peshawar.

4-.The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

RES”ONDENTS

‘ A”PF‘N UDNER Q?WT}BN -4 Cﬁ' THE KH‘{BER PA%("ETU’\H(HWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED -
ACTION  OF THE RESPONDENTS BY ILLEGALLY AND!

. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWA&CE' :
- .OF  THE CAPPELLANT DURING = WINTER & SUMMER[' '
VACATIONS AND. AGAINST NO ACTION: TAKEN ON THE
,UKP&RTME“\:E'N APPEAL OF APPELLANT WITHIN THE,

ST&TUTQRY PERK)E} OF N?NF’W DA\"' ' i

ihat on - acrevcance of this appeai the respondents may
-kmdiy be directed not to make deduction of convayance
allowance during vacations . period (Summer & Winter.
afa*"BthﬂS) and make the payment of all outstanding ynount
of Conveyarnce allowance which have been dedacted

|
this du"}ugl Tribunal deems fit that may also be-award g)in -

i _lg i

Args - @ g B dntatd

oM FACTS: = - . L EXAPRIRTT |
’ o © 4 Kb o .

cServi st

1- !hat the appe!‘ant is_ serving in- the elemeritary -andessecondary
educatlon department as Certified Teacher (BPS- 15) qu1te efﬁczency. ‘
ancl up to the entlrc sattsfaction of the supenors - :

'7 That the Conveyance Allowance is- admlssmle to ail the civil servanlts
and to this effect a- Notification "No. ‘FD (PRC) 1-1/2011 dated "
14.07. 2011 was issued. That later ion.vide. revised Nottﬁcm 0 dated
20.1.2.2015 wherebv the conveyaqg?e__‘_gt R wfOF €17} ioloyees

‘f-rr
’.*uw L4

"
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~11.11.2018

e Conveyanee AIIow*n to 3 uvrl servant durxng summer ‘and wmter:‘ :
' _ vaca‘oons was e]d LO be within his ewotlement and the deductron aiready S
mcde from "hirm was to be. rermbursed Similar reference 'Was . made to 'd“re

A'Judgment by Honburable Peshawar H{gh Court passed on 01. 10 2019 in

_ the case of ‘appeilant.

-dxsposafori,:stantappuai S _ R S ”

~Petrtlon preferred by the appellant ‘the Honourable Hrgh Court not only.
onoounded the defihition of "Pay as well as "Saiary but a!so entitlement L
of a -civil. sewam for the (‘onveyance Aliowance ddring the penod of -

* vacations. It is rmportant to note that the respondents ‘were repr@ented‘

. ever 3 For"rnide'bvle' period, the appeal in hand is olsposed of with

A'.observatlon that- Lr\, nudgment oF Honourable Peshawar High Court passed

-'.|mp[emented by_ the responden& within  shortest possible fime. The .
-appe!'ant shall, However, be at. .rber‘v to seek rernedy in accordance w:th
- law in case his grtevancc Is not redresseo by the respondents within a -

: »s?sjf.'f
leasmabte tme

//ﬂ,ﬂ/%) /s u-/zc/ A
/J// z’/{%ﬂ / é«l/ﬁ! /‘€ | -‘701/ |

‘Counsel for the éppeliant preseht.

: -Leamed?couns'ei'referr'eo‘ ’to:-thé judgmient. pésse _
Semce Tr:bunel in; Apoeal No. 1888(R)CS/2016 Wthh was handed down
on 03. 12 2018. Through Lhe sard Judgment the rssue -of payment’ of

Learned counse! when confronted with the proposztlon that the ..
'issue in essence, was dHaLed upon by the Federal Sérvrce Tribunal and,
"roor'e"particularly, by the Honourable Peshawar H|gh~C0urt in the case of
appellant,' stated an in case the. respondents are. requ'red to execute the: .. ¢

jud'gmer‘.t.or' Peshawar ngh eourt the. uppeilant will have ‘no - cavsl about

The record suggests that whrle handlng down Judgment :n the Wnt :

before the ngh- Court’ during the proceedmgs. : ' : ] g

In view of the above noted facts and c,rcumstamcec and in order to . !

prote'ct ‘th‘e-_appell'ahtj"rrom a rreso rou.rd of litigation wh.ch may orou'ac’r-

in Writ Hef’luOﬂS including W.P - No. 3162- P/ZOlo shall ‘be ‘honoured and_”
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VAKALATNAMA

R

BEFORE THE KH B R PAKHTUNKHWA SERVIC.E TIBUNAL _ PESHAWAR ,

OF 2020

(APPELLANT)

'MUHAMMAD YOUNES *

(PLAINTIFF) -
I (PETDTONER)

”f:VEgsus'xjf IS '__ 4 |
T I (RESPONDENT)

Ecllucation‘[')‘epartment* , RN U (DEFENDANT)

I/WeMUHAMMAD YOUNES s - o :
- do hereby appoint_and constltute UMAR FAROOQ, Advocate,ngh court,
Peshawar to appear, plead, act, compromise, withdraw or refer. to- arbitration
for me/us as my/our Counsel/Advocate in the above noted matter W|thout any

'~ liability for his "default ‘and with -the authority to engage/appomt any other ;

Advocate Counsel on my/our cost.” I/we authorize the said Advocate to deposit, |
“withdraw " and receive on my/our behalf all sums -and amounts payable or
deposnted on my/our account in. the above noted matter T :

Dated.. ;‘~/ 2020

_ACCEPTED - -
UMARFARCOQ
- ADVOCATE




