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S.No;

2 31

25/07/2016 The appeal of, Mr. Murtaza received today by post 

through Mr. Muhammad Arshad Khan Tanoli Advocate, may be 

entered in the Institution Register and put up to Worthy 

Chairman for proper order please.

1

\

^ f*

REGISTRAR

-~\b2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on.

>

Appellant with counsel present. Seeks withdrawal 

of the appeal with permission to file fresh one.

18.08.2016

Appeal in hand is dismissed as withdrawn with 

permission to file a fresh appeal, if so advised. File be 

consigned to the record room.

‘haj
urt, A/Abad.Caraj

t'ANNOUNCED
%

18.08.2016



BEFORE THE CHAIRMAN SERVICE TRABUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

V

Appeal No."^^3 /2016

Murtaza PSHT GPS Kasaki Khurd District Abbottabad.

...APPELLANT

VERSUS

Govt of Khayber Pakhtunkhwa through Sectary (E&SE) KPK Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Annexure Page No.Description of DocumentS.No.

1-8Service Appeal alongwith affidavit and Certificate1.

Addresses of the parties2.

Copy of appointment order of the appellant 'A”3.

Copy of relevant page of service book showing grant of annual increment 
as per notification mentioned therein^

'■B”4.

copy of departmental appeal “C”5.

Copy of judgment reported 2014 SCMR- page 1289 "D”6.

Copy of judgment reported, 2009 SCMR page-17.

Vakalat Nama10.

...APPELLANT
Through:

ANOLI)(M/2016Dated:
1 Ivocate High Court, Abbottabad.

X*'
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. /2016

Murtaza PSHT GPS Kasaki Khurd, District Abbottabad.

...APPELLANT
7VERSUS

1) Govt of Khayber Pakhtunkhwa through Sectary (E&SE) KPK Peshawar.

Director E&SE KPK Peshawar.2)

District Education Officer (M) E&SE District Abbottabad.3)

...RESPONDENTS

SERVICE APPEAL

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO THE EFFECT

THAT THE APPELLANT GOT EMPLOYMENT IN

EDUCATION DEPARTMENT AS UNTRAINED PST

■VdT

TEACHER ON 18.09.1989 AND HE WAS GRANTED

ANNUAL INCREASEMENTS OF HIS UNTRAINED

SERVICE PERIOD W.E.F 18.09.1989 TO 29.05.1994

VIDE ENTRY AT PAGE N0.13 OF THE SERVICE

BOOK OF THE APPELLANT BUT SENIORITY OF

THE APPELLANT HAS NOT BEEN FIXED FROM THE

DATE OF APPOINTMENT I.E 18.09.1989 WHICH IS

PERVERSE, DISCRIMINATORY, AGAINST SERVICE
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RULES AS WELL AS AGAINST THE PRECEDENT

CASE LAW.

PRAYER;-

ON ACCEPTANCE OF THE INSTANT

APPEAL, RESPONDENTS DEPARTMENT MAY

GRACIOUSLY BE DIRECTED TO FIX SENIORITY OF

THE APPELLANT W.E.F 18.09.1989 I.E THE DATE OF

APPOINTMENT AND ALL THE SUBSEQUENT

SENIORITY LISTS OF THE APPELLANT MAY BE

REVISED ANY OTHER RELIEF WHICH THIS

HON’BLE COURT DEEMS APPROPRIATE IN THE

CIRCUMSTANCES MAY ALSO BE GRANTED.

Respectfully Sheweth,

THAT THE FACTS FORMING BACK GROUNDS OF THE 

SERVICE APPEAL ARE APPENDED BELOW:-

That, the appellant got appointment as untrained1.

PST teacher on 18.09.1989. (Copy of

appointment order of the appellant is annexed

as Annexure *‘A”)

That, the appellant was not allowed annual2.

increments of untrained service period from

18.09:1989 to 29.05.1994 However as per
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notification which is mentioned at page No.13 of the
0

service book of the appellant was allowed annual

increments of untrained period w.e.f 18.09.1989 to

29.05 1994. (Copy of relevant page of service

book showing grant of annual increment as per

notification mentioned therein is annexed as

Annexure “B”)

That, seniority of the appellant has been fixed w.e.f3.

29.05.1994 instead of 18.09.1989 which is the date

of appointment of the appellant. Therefore, feeling

aggrieved,'the appellant filed departmental appeal

to respondent No.2 for rectification of his seniority

w.e.f 18.09.1989 vide departmental appeal dated

04.04:2016, but respondent No.2 did not bother to

reply to the appellant so for. (copy of departmental

appeal is annexed as Annexure “C”)

Hence, feeling aggrieved the instant service appeal

is filed inter alia on the following grounds:-

GROUNDS>

That, the conduct of respondents towards thea.

appellant is malafide and against the service rules

as the respondents, are supposed to fix seniority

of the appellant w.e.f 18.09.1989 i.e the date of

4
•4 O'
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induction of the appeilant as PST In educationo
department but the seniority of the appellant has

wrongly been fixed from 29.05.1994 which is

against the norms of justice and nullity in the eyes

of law.

That, as per judgment of apex court, reportedb.

2014, SCMR 1289, seniority of all the civil

servants is to be fixed from the date of their initial

appointment. (Copy of judgment reported 2014

SCMR-1289, is annexed as Annexure “D”

That, it is a settled principle of law that when ac.

point of law is decided by the superior courts in a

particular case that must be made applicable to

all the cases of employees who are similarly

placed vide judgment reported, 2009 SCMR-I.

(Copy of the Judgment reported 2009 SCMR-1

is annexed as Annexure “E”)

That, the appellant is entitled to have his seniorityd.

fixed from the date of his appointment as PST as

per judgment referred above but the seniority of

the appellant has not been fixed by respondents’

department from the date of appointment, It is

settled principle law of good administration that
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when law prescribe something' which is to be

done in a particular manner that must be done in

that manner and not otherwise.

That, the respondents have led the appellant toe.

the place which Is utterly unknown to the principle

of natural justice, service laws and jurisprudence.

f. That, there is no other prompt and efficacious

remedy available to the appellant except the

invocation of jurisdiction of this Hon’ble Tribunal.

As the case of the appellant relates, to terms and

conditions of service, therefore, this Hon’ble

Tribunal has jurisdiction to entertain the instant

service appeal of the appellant.

PRAYER:-

It is, therefore, humbly prayed that on 

acceptance of the instant appeal, respondents 

department may graciously be directed to fix 

seniority ofthe appellant w.e.f 18.09.1989 i.e the 

date of appointment and all the subsequent 

seniority lists ofthe appellant may be revised’ Any 

other relief which this Hon’ble court deems 

appropriate in the circumstances may also be 

granted.
...APPELLANT

Through:

(MUĤ ^ TANOLI)
AgvocateHighCourt^'^ADbottabad.

Dated:- 7 /2016

■ ;•.
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I BEFORE THE CHAIRMAN SERVICE TRABUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. /2016

Murtaza PSHT GPS Kasaki Khurd, District Abbottabad.

...APPELLANT
VERSUS

Govt of Khayber Pakhtunkhwa through Sectary E&SE & others.

...RESPONDENTS
SERVICE APPEAL

VERIFICATION:-
Verified that the contents of the instant Appeal are true and 

correct to the best of my knowledge and belief and that nothing 

material has been suppressed from this Honorable Court.

Dated:- /2016 ...APPELLANT
i.

■*.
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BEFORE THE CHAIRMAN SERVICE TRABUNAL%

KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. /2Q16

Murtaza PSHT GPS Kasaki Khurd, District Abbottabad.

...APPELLANT
VERSUS

Govt of Khayber Pakhtunkhwa through Sectary E&SE & others.

...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

I, Murtaza PSHT GPS Kasaki Khurd (BPS-15) appellant, do hereby solemnly 

affirm and declare on Oath that the contents of instant Appeal are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Court.

DEPONENT

...APPELLANT/2016Dated:-

IDENTIFIED BY:-

a
^AN/TAfJOLI)

Advo'calemgfi Court 
Abbottabad.

T7

&
n::f i.*
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BEFORE THE CHAIRMAN SERVICE TRABUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. /2016

Murtaza PSHT GPS Kasaki Khurd, District Abbottabad.

...APPELLANT

VERSUS

Govt of Khayber Pakhtunkhwa through Sectary E&SE & others.

...RESPONDENTS

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth,
The addresses of the parties are as under;

APPELLANT:

Murtaza PSHT GPS Kasaki Khurd (BPS-15)

RESPONDENTS:

1) Govt of Khayber Pakhtunkhwa through Sectary (E&SE) KPK, Peshawar.

2) Director E&SE Peshawar KPK, Peshawar.

3) District Education Officer (M) E&SE District Abbottabad.

...APPELLANT
Through:

(MUHAMMAD ARSHAD KHAN TANOLI)
Advocate High Court. Abbottabad.

/2016Dated>
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BETTER COPY
Q OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT

Office Order No.l3
Dated A.Abad The 13.09.1989

APPOINTMENT:
In-order by the Honorable Chief Advisor, for Edu: Murtaza S/o 

Abdul Latif village Kasaki Khurd Tehsil Abbottabad is appointed against vacant post of 
PTC at government primary school Kasaki BChurd in BPS-7 in period allow with 
allowances admissible under the rule with effect from the date of his taking over charge 
on the following condition:- 
Conditions:
1. charge report should be submitted to all concerned.
2. No TA / DA and following time is allowed on first apptt:.
3. The appointment is purely on temporary bases and liable to termination at any time without 
assigning any notice and reasons.
4. they are directed to provides age and health certificates from the medical superintendent: District 
H.Q.Hospital Abbottabad with in seven days of taking over charge.
5. the signed Qualification etc certificates be provided before handling over the charge of the post
6. If a candidate not be handed over the charge of the post if his age exceeds 25 years or below 18 years
7.If he will be failed to take over charge of appointment with in 15 days from the date of issue of this order 
his appointment shall be automatically canceled.

i

Muhammad Yousaf
District Education Officer Abbottabad

Endst No.27051-55/AD-II/Pre dated Atd the 13.09.1989
Copy to the
Private Sectary Chief Minister NWFP alongwith Photo copy of application, concern order Chief 
Minister of N WFP :
director of Education “schools” NWFP Peshawar.
Director of Education “schools” Flazara Division Abbottabad.

1.

i'
4-5 Sub Divisional Edu Officer “M” Abbottabad/Hafipur.

District Education Officer (male) 
Abbottabad District

•T
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r.'-atlcstcd I':’-St ovory fi'-cy-.u. nii dilto Sipvit iiu- h>entries in this nho-.i! 1 be vr'icweil or
;i u’s y ..ml ||) .sbould bi' dfitcd.

I I. Namei
if u./:

Race2.

V ^

r* SSAM/

/]- A /V/. ■rry^A>^J>_____

Residence

/y
Father's name and residence •/y4-

b*

t

5. Date of birth by Christian era as 
nearly as can be ascertained

11

•* • . ^
6. Exact height by measurement^ ■■S

*
V %

. »7, Persona! marks for indentificationprt

\;
♦■••;

8. Left hand thumb and Finger impres­
sion of (non-gazetted) officer

tr;
f V

ft
I

Ring FingerLittle Fingefiz

i

Fore FingerMiddle Finger. i✓

^ %
Thumb.s !

, ^4
n. Si^fti4te"'of Government servant

f
lL

4

--- 1
I

\.« B«lb 7DlviM»l
SAatttio* Othcer (

AbbotUl
--------------------

Signature and designation of the 
Head of die Office, or other AUtjsLing 
Officer.

10.
I
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1 That applicant got employment in education dept, as untrained PST w.e f 
18.9.1989

The copy of appointment Oder is attached

2 That the applicant completed (PTC) primary teaching certificate in 29-05-1994 

and he was granted Annual increment after Accruing PTC certificated on 2009.

3 That Govt of KPK granted Annual increment for untrained period w.e.f 
18.9.1989 to 29-05-1994 with the vide entry on page no 12 of the service book. 
The copy of the service book page attached

4 That now it revealed to the applicant that he was appointed as untrained PST 

18.9.1989 and completed PTC training 29-05-1994 and untrained period 
declared regular by Govt of KPK with effect.from 18.9.1989 and the department 
was supposed to fix seniority of applicant w.e.f date of first appointment as PST

i-e 18.9.1989but the same has not been done by the department so for. Recently, 
those employees over trained and selected in the department after the
appointment of the applicant as senior to the applicant in all the seniority list up 
to issue in 2012.

was

In view of the above it is prayed that instant application/ representation kindly 

accepted and applicant in the seniority list be placed seriior to those PST who., 
have been appointed after the applicant and obliged

I shall be very thankful to you for this act of kindness

1

I-M>^dv6cMe High Court 
Office N6^33 Adjacent Ict-

¥
%1SVSurtaza 

PSHT GPS Kasskai khurd ^1
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