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19.10.2016 Agent to counsel for the%appellant present and requested for
adjournment as -counsel for the éppcllant is not in attendance today.
Request acceptéd. To come up fc}»r_preliminary hearing on 03.11.2016

before S.B. |

(ABDUL LATIF)

MEMBER

20.10.2016 " Counsel for the appellant ‘present.  On the request of learned

counsel for the appellant case file fixed for 03.11.2016 was requisitioned
for todéy. Learned counsel for the :appellant submitted an application for
withdrawal of the appeal in which he stated that the resbondent-department
assured to fedress the grievances oif the appellant therefore he wanted to
withdraw the 'appeal.. Request accépted. The instant appeal is accordingly
dismissed as withdrawn. File be consigned to the record room.

ANNOUNCED
20.10.2016

(ABDUL LATIF)
MEMBER
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‘Agent of counsel for the appellant present. Due to strike

09.08.2016
of the Bar, preliminary arguments could not be heard. To come

up for preliminary hearing on 25.08.2016 before S.B. -

Médhber
_ |

‘J.)

Clerk of counsel for the appellant present. Seeks

400 for the appeilant preseni: The apgeal Se ralisias

Ay

25-08208€ 115
s adjour.nm%_r_mga-aslGQQ!%Q:sg'IB'for the appellant is not m_
iminary hearing to 28.09.2016
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.attendance. Adjourned for pr

before S.B.
0 Mermber
Member

28.09.2016 : Agent to counsel for the appellant present and requested for
adjournment as counsel for the appellant is busy before double.
bench. Request accepted. To come up for preliminary hearing on

19.10.2016.

Member '
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- Court of
| ! © Case No._ 794/2016
: D\zﬁ}eof o.rdéi g Order or other proceediﬁgs’ with signature ofjijdg‘é or Magistrate
. %oeeedmgs
¥ 3
03/08/2016 - The appeal of Mr. Abdul Rauf presented today by

Mr. Muhammad Asif Yousafzai Advocate may be entered in the
“Institution Register and put up to Learned Member for proper

order please.
At
" REGISTRAR

This case is entrusted to S. Bench for preliminary hearing

<to’f.b,e pd‘t up there on. oG . 3. /6
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MEMBLER
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- APPEAL NO. '7% /2016

Abdur Rauf-

V/S Education Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE -PAGE
1. Memo of Appeal | -eemeee- 1-3
2. Copy of service book -A- 4
3. Copy of CNIC -B- 5
4, Copy of birth certificate -C- 6
“|5. | Copy of order dt: 21.8.2015 -D- 7
6. Copy of pay bill -E- 8-9
7. Copy of certificate -F- 10
8. Copy of affidavit -G- 11
9. -Copy of departmental appeal ~-H- 12-13
10. Vakalat nama | mmmmmmmeeee- 14
APPELLANT
THROUGH: ‘ @'
' M. ASIF YO Al

TAIMUR ALIRHAN

& |
S. NOMAN ALl BUKHARI
(ADVOCATES, PESHAWAR)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /2016

Khybeor p :
2 Palihtekh
. Servieg Trﬁﬂ::;z?:lwa

. . u:‘:‘:'y N, 3
Abdur Rauf, Chowkidar, . &:

GHS, Kunda, Swabi.

.@M%o/g

(APPELLANT)

VERSUS

The Secretary, Education, (E&SE), Peshawar.
The Director Education (E&SE), Peshawar.

. The DEO (Male) (E&SE), Swabi.
. The District Account Officer, Swabi.
. The Secretary Finance, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
197& FOR DIRECTING THE RESPONDENTS TO PAY THE MONTHLY
SALARIES TO THE APPELLANT W.E.FROM 01.09.2013 TILL DATE AND
ONWARDS AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

BE AWARDED IN FAVOUR OF APPELLANT.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE NON- PAYMENT
OF SALARIES TO THE APPELLANT W.E.FROM 01.09.2013 TILL DATE
AND ON WARDS MAY BE DECLARED AS ILLEGAL, UNLAWFUL AND
AGAINST THE PRINCIPLES OF NATURAL JUSTICE. THE RESPONDENTS
MAY PLEASE BE FURTHER DIRECTED TO PAY THE SALARIES TO THE
APPELLANT W.E.FROM 01.09.2013 TILL DATE AND ON WARD BEING
STILL THE EMPLOYEE OF EDUCATION DEPARTMENT AND HAS NOT

'BEEN RETIRED SO FOR. AND ANY OTHER REMEDY, WHICH THIS

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO

e




RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Chowkidar in the year 1981 and
his date of birth was recorded as 01.07.1957 in the service book duly
maintained by the Education Deptt:. (Copy of service book is
attached as Annexure-A) '

2. That the appellant’s date of birth in the CNIC is also as 01.07.1957 as
well as in the birth certificate duly issued by the NADRA
Authorities.(Copy of CNIC and birth certificate are attached as
Annexure-B&C)

3.That it is also worth mentioning that the appellant want to Karachi
and was on leave w.e.from 01.08.2014 to 31.07.2015. therefore , on
return from leave , the appellant was adjusted on his own pay and
scale against his original post w.e.from 1.8.2015 vide DEO Office
order dated 21.8.2015.(Copy of order is attached as Annexure-D)

4. That the Education Deptt: also submitted Source-2 from the Accounts
Office with clear mentioning date of birth as 01.07.1957, but despite
that the pay bill of appellant has not been honored, due to wrong
entry of date of birth in pay roll of appellant which has wrongly been
recorded as 12.09.1953. (Copies of pay bill is attached as Annexure-E)

5. That the appellant has also submitted medical report as well as an
affidavit regarding his date of birth (01.07.1957), but despite that no
heed was paid to the requests of the appellant. (Copies of certificate
and affidavit are attached as Annexure-F&G) |

6. That the appellant run from pillar to post and left no stone unturned,
but despite that his request was not considered. Thus being
compelled, he preferred an appeal to respondent No.2, but the same
has not been responded till date expiry of ninety days. (Copy of
appeal is attached as Annexure-H)

7. That now the appellant comes to this august tribunal on the following
grounds amongst others.

GROUNDS:

A) That not paying the monthly salaries to the appellant and not
deciding departmental appeal of appellant within statutory period is
against the law, facts, material on record and norms of justice.
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B) That the inaction of the respondents in paying monthly salaries to

appellant is against the spirits of Section-17 of the Civil Servants Act,
1973. |

C) That the appellant is still the ‘employee of the education Deptt: and
has not been retired from service by parent Deptt:. Therefore, his
pay cannot be stopped in an arbitrary manner.

D) That the date of birth in service record is recorded as 01.07.1957 and
there is no alteration/ cutting in that entry. Therefore, the
respondents department has even adjusted the appellant in the year
2015.

E) That the appellant is continuously performing his duties, thus in such
situation, the stoppage of salary amounts to forced labour, which is
prohibited under the Constitution.

F) That the appellant has not been retired so for from service by his
parent Deptt:. Therefore, he cannot be deprived from salaries of the
duty he is performing.

G) That the appellant has not been dealt in accordance with law and
rules and has been deprived from salaries in an arbitrary manner.

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
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' THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

BIRTH CERTIFICATE

CRMS No B162004-15-1046 C ' FORM No P004769694

n

VSN

DU 1620129939980 & =58 P ¢ siry st

N P . o Ve '...4‘ PN i P FITEa
D ~—" v TN b S . b P ) 3 Ir( L '/ v b ) Ve o
Al
o
Q.,— Ll y 2 v o' - A ) ~

1.7.1057 ' 1620129939980

LPPLICANT's NAME ~ SHAFA ‘
" APPUICANT's CNIC NC1620129939980 RELATION .  Son ) : .

CHILD's NAME 'FATHER's NAME / I\/IOTHER'S NAME / GENDER RELIGION fDISTRICT AND
. NIC NO NIC NO ‘ r DATE OF BIRT?—

' -ABDUR RAUF . UMARA " SHAFA " MALE ISLAM SWABI
KHAN KHAN . :

1620129939980 ' L3-7.1957 -

GRAND FATHER's NAME KHUEDAD S A TN
GRAND FATHER's CNIC NO U
o L 4-12.2015
¢ W 1% ~ ~
- - b -
VU (2 ’ l'v" (SRR

SUDHRISS T SHA AL VILLADE ANBAR
TEHSE LARDRE . DISTRICT SWABI

. : . 4-12-20%5 .0 2
/4 T
; SEEHER LRHA AV [ADRA 1Y NAEY R4 E NADFA 1A F NADHAJ LY TR E MUY

MYDHY N h RN



SEEICE OF TH‘? I)ISTR[CTEDU((A f]ON OI*I*ICER (IV[ALF).SUM{B[
4 ')J iy T MENF

Jvll Abdun Rau{ (’hm‘ kide ar, GHS . kuwdd is hcrebv doms[ed against on his

PR . . ’ . ( /( 'f. '-,‘ g
E ariginal post we ) 04-08-2015 e¥“-€+ a«a:luuxtyéhﬂmeo Ledu e L—-{(Ul -08-2014 to.21-07- ’OESJ

savetioned vide this office Endst: No. 4289-91, Dated: 28-08-2014 on his own pay and BPS in

L3

*the bhesi interest of public service.

Necessary entry (o this effect should be made in his original service book.
(NISAR MUHAMMAD)
DISTRICT EDUCATION OFFICER.
. (MALE) SWABI
: ?
~ Endst No., ]‘?\C’ 'Z’f ' Z / Leave File No.d Choiy: Dated - 7d_/’g_/_‘z___‘____________/2015‘
. N / ~

Copy of the above is forwarded for information & necessary action io tho:-
Lo Principle GHS Kunda wh- to his Ne. 1180, dated: 07-08-2015 alongwith original -
service book. -

2. [sistrict Accounts Officer Swabi,

AmTEsTED
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OFFICE OF THE MEDICAL SUPERINTENDENT
DISTRICT HEADQUARTERS HOSPITAL MARDAN
Ph # 0937-9230145 Fax # 9230226
msdhq09379230145@¢gmail.com

No 25 IMSIPA  dated Mardan the - 4¢ 1032015

P

AGE ASSESSMENT CERTIFICATE.

Cortihed that T have examined Mr. Abdur Raul” Khan SO Lainarg
|

Whai resident o vitlage Aibar Tehsi Tahor Disivics Swabitodas on 16,03 20006,

Acvording o Birth certificate of vitlage Seeretary. Unton Coundil. Ambar Disteict

SwabiocServiee Book and CNIC his datc ol birth s 01071937 and is correet,
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The Director Education, ~
(E&SE), KPK, Peshawar.

SUBJECT: DEPARTMENTAL APPEAL FOR RELEASE OF SALARIES OF THE

Respected Sir,

B)

APPELLANT FROM 01.09.2013 TILL DATE AND ON WARD
f '

That the appellant is working as Chowkidar in GHS Khanda (Swabi).

That the exact date of birth of the appellant is 01.07.1957 which is
mentioned in CNIC as well as in the Service Book of the appellant,
but the AG Office inadvertently written the date of birth of
appellant in pay roll as 12.09.2153.

That due to incorrect mentioning date of birth by the AG office in
the pay roll system, the salaries of the appellant were stoppeu by
the  AG office from 01.09.2013 without any order of stoppage of
salary from the department side as the AG office considered the
appellant as retired after attaining the age of superannuation, but
the appellant is still on the strength of the department and

regularly performing his duty.

That now the appellant filed the departmentall appeal on the
following grounds.

That the stoppage of salaries by the AG office is against the law,
rules and material on record, as the appellant is still on the
strength of the department and performing his duty regularly.

That the exact date of birth of the appellant is 01.07.1957 which is
mentioned in CNIC as well as in the Service Book of the appellant
but the AG Office inadvertently written the date of birth of
appellant in pay roll system as 12.09.1953 and due to which the
salaries of the appellant were stopped from 1.9.2013 by
considering the appellant as retired after attaining the age of
superannuation, where as till date the appellant has not been

retired from service by the parent Deptt: which means the -

appellant is punished for the fault of the others.
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C) That the appellant is still on the strength of the department and - |

regularly performing his duty and is entitled to pay for the service
he rendered-to the department. | '

D) That according to section 17 of the Civil Servant Act, 1973, the
appellant is entitled for the salaries as he is still performing his
duty.

y :
A E) That according Article-11 of the Constitution of Pakistan, force
g o labour is prohibited and not paying salaries to the appellant -
P  despite the fact that he is regularly performing is come in the
‘ preview of force labour which is prohibited by the Constitution of

Pakistan.

F) That the appellant has been condemned unhe_érd and has not

been treated according to law and rules.

It is therefore, most humbly requesfed that the salaries of*
-3 . ‘the. appellant may be released from 01.09.2013 till date and
' onwards by accepting this departmental appeal.

2

Date: 28+ (. 2274 . Appellant’ J/’/’/”" . s
' B Abdur Rauf, Chowkidar, o
GHS KHunda (Swabi)
Cell No. 0306-5678011




VAKALAT NAMA)

NO. " /20

‘INTHECOURTOF Seanle j,a L,mﬁdl /wﬂum

‘_ _,A/b_a&% M . ___ (Appellant) |

(Petitioner)
(Plaintiff)
' VERSUS , : ' _ ~
?,lM W M .. (Respondent)
' ~ : ' (Defendant)

Iy Pdeew-/ > /aameumut 7

Do hereby appomt and constitute MASIf Yousafzal, Advocate, Peshawar _
~ to appear, plead, act, compromise, withdraw or refer to arbitration for me/us .

as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authorlty to engage/appomt any other Advocate/ :
Counsel on my/our costs.

- I/we authorlze the said Advocate to deposit, wnthdraw and receive on my/our_.

" behalf alt sums and amounts payable or deposited on my/our. account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our

" case at any stage of the proceedings, if his any fee left- unpasd or is

outstanding against me/us. o o
Dated _ 20
' S, ( CLIENT )
- ACCEPTED
QS
. M. ASIF YOUSAFZAI
~ Advocate
M. ASIF YOUSAFZAI . ‘ ;
~ Advocate High Court o W ‘05"’@
'_Peshawar ‘
: OFFICE:

Room No.1, Upy

M. Asif Yousq fm:

. Advecate High Count Peshawar.
Room No FR-8, Fourth Floor,
Bilour Plaza Peshawar Saddar.

- Celt: 0333-9103240




