
•i'

. .*• 1

Order or other proceedings with signature of Judge or Magistrate and that 
of parties where necessary.

Date of 
Order or 
proceedings.

S.No.
of
proceed
ings

321

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT ABBOTTABAD

APPEAL NO. 705'2016

Adeel Ayaz Versus Govt: of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar and 6 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:16,01.2011

Syed Asif Shah, Advocate for appellant, M/S Naeem Gul, A.D(Lit)

and Prof: Muhammad Siddique aiongwith Ms. Shazia Mughal, Government

Pleader for official respondents No. 1 to 6 and private respondent No. 7

with counsel present. Rejoinder and fresh \A/akalatnama submitted.*

Adeel Ayaz, Director Physical Education (BPS-17) hereinafter referred2.

to as the appellant has preferred the instant appeal under Section 4 of the

n- Khyber Pakhtunkhwa Service Tribunal Act, 1974 against transfer order.0b
dated 31.03.2016 vide which transfer order dated 09.03.2016 was

withdrawn and where-against departmental appeal of the appellant dated

01.04.2016 was not responded and hence the instant service appeal on

04.07.2016.

Brief facts of the case of the appellant are that the appellant was3.

serving as Director Physical Education (BPS-17) at Government College of

'u-'



2

Id Management & Sciences Mansehra on the strength of notification dated

09.03.2016 when the same was withdrawn vide notification dated

31.03.2016 constraining the appellant to submit departmental appeal on

01.04.2016 which was not responded and hence the instant appeal on

04.07.2016.

Learned counsel for the appellant has argued that the impugned4.

order is pre-mature as the, same was passed after 21 days of transfer order

of the appellant to the said college. That the same is against the spouse

policy as wife of the appellant is serving at Govt: Girls Degree College No.2

Mansehra. That private respondent No. 7 was extended un-precedent

favour as he was serving in the said college for about twenty years. That the

impugned order is liable to be set aside.

Learned Government Pleader as well as learned counsel for private5.

respondent No.7 has argued that the impugned order was the prerogative
/7-r6" of the respondents and that the appellant is obliged to serve against the

post of D.P.E at Government College of Management & Sciences

Abbottabad.

We have heard arguments of learned counsel for the parties and6.

perused the record.

The appellant was transferred to Government College of7.

Management & Sciences, Mansehra vide notification dated 09.03.2016. He

resumed his duties at the said' college on 11.03.2016. The said transfer

order was withdrawn without any plausible reason vide impugned order
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«
dated 31.03,2016. It is not disputed before us that wife of the appellant is

also serving as Lecturer at Government Girls Degree College No.2;

Mansehra. Since the impugned transfer order is pre-mature and, prima

facie, against the spouse policy as such, appeal in hand is accepted and the

same is set aside and as a consequence thereof notification dated

09.03.2016 stand restored. Parties are left to bear their own costs. File be

consigned to the record room.

fama^-Azim KFiari Afridi) 
Chairman

Camp Court, Abbottabad
/ 6(Muhammad Aamir Nazir) 

Member

ANNOUNCED.
16.01.2017
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Appellant in person and Prof. Muhammad Siddique 

alongwith Mr: Muhammad Siddique, Sr.GP for the official 

present. Appellant requested for adjournment to submit 

rejoinder. Due to non-submission of rejoinder and 

incomplete bench arguments could not be heard. To 

up for rejoinder and final hearing on 16.01.2017 before 

D.B at camp court,. Abbottabad. The restraint order shall 

continue.

.19.12.2016

come

Chaiwnan
Gamp court, A/Abad

%



c

f

None for the appellant present. Mr. Naeem Gul, AD 

alongwith Mr. Muhammad Siddique Sr.GP for the official 

respondents and counsel for private respondent No. 7 

present. Written reply by respondents No. 1 to 3 submitted. 

Learned Sr.GP relies on the same on behalf of respondents 

No. 4 to 6 while private respondent No. 7 already submitted 

written reply. The appeal is assigned to D.B for rejoinder 

and final hearing for 13.03.2017 at camp court, Abbottabad.

22,09.2016

Camp court, A/Abad

24.10.2016 On application of private respondent No. 7 for 

early hearing, file requisitioned for to-day. Application is 

allowed, 'fo come up rejoinder and final hearing before 

the D.B on 21.11.2016 instead of 13.03.2017 at camp 

court, Abbottabad. Notices be issued to appellant, his 

counsel as well as official respondents. Status quo be 

maintained.

Appellant in person and Mr. Naeem Gul. Assistant Director 

alongwith Msl. Bushra Bibi. Government Pleader for oflicial 

respondents and private respondent No. 7 in person present. Rejoinder 

not submitted. Requested for adjournment. The Bench is also 

incomplete- therefore, case is adjourned to 19.12.2016 for rejoinder and 

final hearing before D.B at camp court. Abbottabad. 1 he restraint 

order shall continue. L
Camp court, A/Abad
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Appellant with counsel present. Learned counsel for the 

appellant submitted that in pursuance of spouse policy, the appellant 

was transferred from Abbottabad to Mansehra vide order dated 

9.3.2016 which order was unlawfully and without justification 

withdrawn vide impugned order dated 31.3.2016. He further 

submitted that in pursuance of his transfer order to Mansehra the 

appellant had already assumed charge on 2d.3.2016 copy of which is 

on record. 'J'he learned counsel argued that the appellant is still in 

(jovernmeiU College of Management and Sciences Miansehra. He 

also stated that prior to his transfer to Miinsehra, the appellant had 

already served for about 7 years at Abbottabad. It was agitated by'

• • learned counsel for the appellant that the impugned order is unlawful • 

and- based on malafide. He requested that the same may be 

suspended.

04.07.2016
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Point urged at the bar needs further consideration. Admit.

■ Subject to deposit of security and process fee within 10 days, where-
)Atlv

f after notices be issued to the respondents for written reply/comments 

for 26.07.2016 before S.li.

In view of the stated position the operation of impugned 

order dated 31.03.2016 is hereby suspended subject to notice till the 

date fixed.
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26.07.2016 Counsel for the appellant, Dr. Amjad, AD

for the official(! jtigation) alongwith Addl. AG 

respondents No. 1 to 6 . and counsel for private 

respondent No. 7 present. Written reply , by respondent 

No. 7 submitted while remaining respondents requested 

for adjournmeiif:'The appeal pertains to territorial limits 

of Ha/ara Division ...therefore, to come up for written 

reply/commcnts of official respondents No. 1 to 6 on 

before S.B at camp court, Abbottabad. 

Status quo be maintained.
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1Form- A

FORM OF ORDER SHEET
Court of

705/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32-1

The appeal of Mr. Adeel Ayaz presented today by

be entered in the

0^/07/2016
1

Syed Noman AN Bukhari Advocate may 

Institution Register and put up to the Worthy Chairman for 

proper order please.

This case is entrusted to S. Bench for preliminary hearing2-

oWln Ito be put up there on.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

72016Appeal No.

Education DepartmentV/SMr. Adeel Ayaz

INDEX

Page No.
01-04 ' 

” "05-06

AnnexureS.No. Documents _ ____ . _______
Memo of Appeal_____________
Stay Application along-with Affidavit 
Copy of appointment Order dated 

dt.3Q.7.2QQ8 ____ ___
Copy of transfer Order dated 

dt.4.11.2Q09 ____ _____________
Copy of transfer Order dated
dt.9.3.2016___________ __ ________ _
Copy of Charge Report____________
Copy of impuqned Order dt.31.3.2016
?oPY_otdepartmental Appeal ______
Copy of order and service certificate of
appellant \A/ife_______________ ____
QoPY of Nikah Nama_____________^
Copy of ID Card_________________
Copy of Spouse policy____ _______
Vakala Nama
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APPELLANT

Jtt(M. ASIF YOUSAFZAI)
THROUGH:

(SYED NOMAN ALI BUKAHRI) 

ADVOCATE, PESHAWAR.
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i. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. 1
Kfiybcr pakhtuUhwa 

Service Tribunal
Appeal No. 72016 mDiary No»—u# •—/

Mr. Adee! Ayaz, Director Physical Education (BPS-17),
Government College of Management & Sciences, District Mansehra.

Dated

(APPELLANTS

VERSUS

1. The Govt: of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. ' ^ ■

2. The Secretary Higher Education, Archives and Libraries Deptt: Khyber 
Pakhtunkhwa, Peshawar.

3. The Director General Commerce Education & Management Sciences Chamkani
Mure Near Government Polytechnic Institute Rano Ghari Peshawar.

4. Principle Government College Of Sciences and Management, District Mansehra.
5. Principle Government College Of Sciences and Management,' District Abottabad.
6. District Account Officer Mansehra.

•0^

r^^.^^h^s-ud-Din Director Physical Education tP+Ct7.

(RESPONDENTSS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
ORDER DATED 31.3.2016 WHEREBY THE TRANSFER ORDER OF 
THE APPELLANT DATED 9.3.2016 HAS BEEN WITHDRAWN 
WITHOUT SHOWING ANY REASON AND AGAINST NOT TAKING 
ACTION ON THE DEPARTMENTAL APEAL OF THE APPELANT 
WITHIN STATUTORY PERIOD OF NINTY DAYS

••

f

;•

i

PRAYER:
i-'i

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED 
ORDER DATED 31.3.2016 MAY KINDLY BE SET ASIDE, PASSED 
IN VIOLATION OF POSTING/TRANSFER POLICY. THE 
RESPONDENT DEPTT: MAY FURTHER PLEASE BE DIRECTED 

NOT TO TRANSFER THE APPELLANT FROM GOVERNMENT 

COLLEGE OF MANAGEMENT & SCIENCES, DISTRICT 

MANSEHRA TILL COMPLETION OF HS NORMAL 

TENURE. ANY OTHER REMEDY, WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT AND PROPER THAT MAY ALSO BE 
AWARDED IN FAVOUR OF APPELLANT.

' ;•

. i
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RESPECTFULLY SHEWETH:

FACTS

That the appellant was appointed as Director Physical 
Education in Higher Education Department in year 2008. 
The appellant performing his duties with ALL Zeal and Zest 
at different station as per orders of authority. (Copy of 

appointment order and transfers orders are attached 

as annexure- A & B).

1.

That the appellant was performing his duties at Mansabi 
Government College of Management Sciences Abbottabad 
since 2009 till transfer order dated 9-3-2016 whereby, the 

appellant was transfer to Government College of 
Management Sciences Mansehra at the place of Shams-ud- 

Din respondent No.7 and respondent no.7 was transfer in 

place of appellant i.e. Government of College management 
and Sciences Abbottabad. (Copy of transfer order is 

attached as annexure- C).

2.

That in compliance to the order dated 9.3.2016 the 

appellant as submitted. his charge report at the concern 

station and starting performing his duty quite efficiently and 

up to the entire satisfaction of his superiors. (Copy of 

Charge report is attached as annexure- D).

3.

That astonishingly just after 21 days the respondent No.2 

issued the impugned order dated 31.3.2106 whereby, the 

previous transfer order of the appellant dated 9.3.2016 Has 

been withdrawn in violation of the principle of Locus 

Poenetentiae.(A copy of impugned Order is attached as 

Annexure-E).

4.

That the appellant feeling aggrieved from the impugned 

order dated 31.3.2016 filed departmental appeal against the 

impugned order dated 31.3.2016 on 15.4.2016 but no reply 

has been received so far. (Copy of departmental appeal 
is attached as Annexure-F).

5.
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That the appellant has no other remedy , but to come this 

august Tribunal on the basis of following grounds amongst 
others.

6.

GROUNDS:

That the impugned order dated 31-3-2016 and not taking 

action on departmental appeal of the appellant is against the 

law, facts, norms of justice, premature, politically motivated, 
violation of Govt: circulars, therefore not tenable and liable 

to be set aside.

A)

That the appellant's tenure at Government College of 
Management Sciences Mansehra was only 21 days, 
Therefore, the order dated 31-3-2016 is premature and 

against the policy.

B)

That the appellant is resident of Mansehra and performed 

his duties at Government College of Management Sciences 

Abbottabad more than his normal tenure. The respondents 
No.7 from 20 years performing his duties at same station 

(Government College of Management Sciences Mansehra) 

against the law, rules and.on the basis of political influence.

C)

That the appellant wife Is also lecturer at the Government 
Girls Degree College NO.2 Mansehra and performing his 

duties and according to Spouse Policy appellant is also 
entitled for the transfer at same station Mansehra. 
Moreover, appellant and his wife is also resident of the 

Mansehra. Therefore the order dated 31.3.2016 is against 
the spouse policy hence liable to be set aside. (Copy of 

order and service certificate of appellant wife, Nikah 

nama, ID Card and spouse policy are attached as 

annexure-G, Gl, H & I).

D)

That no reasons have been mentioned In the order dated 

31-3-2016 which is the violation of Clause-24-A of the 

General Clauses Act 1897 and Supreme Court's Judgment 
reported as 1991 SCMR 2330.

E)

That the withdrawn order dated 31.3.2016 without any 

reason is also Jn violation of Government Posting/Transfer
F)



©
Policy. Thus, the withdrawn order is not sustainable in the 

eye of law.

That once order passed and acted upon then that order 

could not be cancelled or withdrawn under the principles of 
Locus Poenetentiae.

G)

That the impugned order Is not based on public interest nor 

any exigencies but rather to adjusted blue eyed person.
H)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
I)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLANT
Adee! Ayaz/

THROUGH:
(M. ASIF YOUSAFZAI)

&

(SYED NOMAN ALI BUKAHRI) 

ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2016Appeal No.

Education DepartmentV/SMr. Adeel Ayaz

APPLICATION FOR SUSPENDING THE
OPERATION OF ORDER DATED 31,3.2016
TILL THE DISPOSAL OF MAIN APPEAL.

RESPECTFULLY SHEWETH:

That the appellant has filed an Appeal along-with application 

in which no date has been fixed so far.
1.

That the appellant has good prema facie case and all the 

ingredients of stay is in favour of appellant.
2.

That the grounds-of main appeal may also be considered as 

integral part of this application.
3.

That the impugned order has passed on favouritism and 

nepotism and has been passed in-violation of Posting, 
Transfer Policy.

4.

That the appellant has not completed his tenure and the 

order dated 31.3.2106 is without any reasons.
j.

That if the order dated 31.3.2016 is not suspended and 

charge will take from the appellant. It badly effect the right of 
appellant.

6.

It is, .therefore^ most humbly-prayed that the order 

dated 31.3.2016 may be suspended till the disposal of main



appeal. Any other remedy, which this august tribunal 
deems fit that may also be awarded in favour of appellant.

APP
Adeel Ayaz

4^^THROUGH:
(M. ASIF YOUSAFZAI)

& 5^
(SYED NOMAN ALI BUKAHRI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of this Application 

are true and correct to the best of my knowledge and belief.

4r-
DEPONENT



DIRECTORATE GENERAL OF TECHNICAL 
. EDUCATION AND MANPOWER TRAINING. 

NV^FP, PESHAWAR.
h*

%

OFFICE ORDER:
No. 0GfE&MT/Admn/e-433/- Consequent upon the- recommendation 
of the NVVrp, Public Service Commission. Mr.Adeel Ayaz S/Q Muhammad Ayaz, 
Village Sn.een Bagh. P.O.Bafia. District. .Wansehra is hereby .appointed ,ns 
Oimctor Physical Education in BPS-16 Plus usual allowances as ndmissiblv. 
under the rules and posted at Governnient Cptlegp. of Management ..Sci-,‘nct"s., 
Chitral against the vacant post with effect from the date of taking over charge and 
subject to the terms & conditions stated as under:-.«

TS“r-lMS A CONnITIONS:-

HiS appointment is subject .to the condition that he is the comiciicd 
of NVVFP,
His inter-se-'senioriiy shall be fixed according to the order cf merit 
assipned by the NWFP Public Service Commission,

His service shall be liable to termination on one month's notice 
from either side. In case of resignation without .notice, his dfie 
month’s pay shall be forfeited to the Government,

No. TA'DA is allowed on hi's first appointment.
His character / antecedents are verified well by tne police

authorities,
He will be governed by such rules and regulations as may be 
issued from time to time by the Government for the category Oi 
Government Servant toy/hich he belongs.

2

4-
•j-

6-

He will net contribute to G. P. Fund and shall not be entivlec: to 
peasion._Gratuity benefits. for all intents and purposes be
OTviVservanrexcepTfor the purpose of Pension and gratuity. In lieu 

he will be enlitied to receive C.P.Fund. For the said

•/ -

of the same,
fund 10% contribution will be made by the Provincial Government 
and 10% by the Civil servant concerned in the pre.scfibed manner.

He should join the post within 30 days of the issue o1 this ordu' 
othervv'ise the offer of appointment will be treated as cancelieo

6-

(MUHAMMAD IQBAL SHAD) 
DIRECTOR GENERAL.

'Dated 2^-7- /2003.Endst.No.DGTE&MT;AdmrWG-433;

Copy forwarded to
The District Accounts Officer. Chitral.

The Secretary. NWFP. Public Service Commission, Peshav/ar 

The Principal. Go-yt: Colleges of Management Sciences

1-
2

ChiUal.
•S-

Candidate concerned. \4-
\

N cx'-:
(ENGR; NASlR-UD-DIN KHATTAK)

ncDUTV niDPh^.TfhO

-I'
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Tele: 091-9213027
J; GOVERNMENT OF N.W.FP. 

DIRECTORATE GENERAL TECHNICAL EDUCATION 
AND MANPOWER TRAINING, NWFP, PESHAWAR.

OFFICE ORDER:
No. DGTE&MT/Admn/Transfer/: - The Competent Authority is pleased t/D 

Mr. Adeel Ayaz, Director Physical £!ducation.
4

order transfer / posting of 

Government College of Management Sciences, Chitral to Government College

ol Management Sciences, Abbottabad against the vacant post with immediate 

effect in the public interest.

(MUHAMMAD IQBAL SHAD) 
DIRECTOR-GENERAL.

)DGTE&MT/Admn/Transfer/S*/"'^;/''"^ -baled: /2009.EndsL No.

Copy fon/^arded for information & n/action to -

P.S to the Honorable Minister for Technical Education & l.lanpower 
Training. Mines & Mineral Development NWFP w/r to his approval 
dated 23-10-2009 on the summary submitted to him.

The District Accounts Officer, Chitral.

The District Accounts Officer, Abbottabad.

The Principals. Govt: College of Management Sciences. 
Abbottabad/ Chitral.

Officer concerned.

(-

2-
.i*

3* *

4- !/
I/ /' •// ;

5-
V'.\\ '/

"".................................■

(MUNlE^GUL) ii'M 

DEPUTY DIRECTOR (ADMN).

■ /I
‘

■f5^
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Ir'The Competent Authority is pleased 'tq;Mo.SO(CE&i\/lS)HED/1-8/:

the following’transfers with immediate effect.
. :

i'(. •;
t

! b r* ‘ : i!- : ^ ' j': •

bib libPosted atName, Designation, present 
posting______
Mr. Adeel Ayaz 
OPE (BPS-17) Govt; College of 
Management Sciences, Abbottabad

Sr. i

No. i-i; 'M

Govt: College of 
Management Sciences, - 
Mansehra vice S.No.2 ,(

.i';
f

.: i:

r•:; !;r^; i:
•i;

Govt; College of 
Planagement Sciences, 
Abbottabad vice No.l__ ;

:
Mr. Shams-ud'Oin,
DPE (BPS-17) Govt; Coliege, of 
fbanagejment Sciences, Mansehra.■__

■:

2 ,
:

j

_____ 1...!.

i •

A . ;

r
SECRETARY TO

GOVT: OF KHYBER PAKHTUHKMWA/ 
HIGHER EDUCATION, DEPARTMENT

i
! i.

'' i :■

f . . : ■
I- •• :

Endst: No. E- date even: !;; ;
;

Copy of the above is forwarded to the: i

and ManagenientbtCommerce Education1- The Director General
Sciences Chamknni Mure, near Govt; Polytechnic Institute

}

j'

Fbano Ghari Peshawar. I •

Priiicipals, Government College of Management Sciences, Abbottgliad r 
b Mansehra

ijistrict Accounts Officer Abbottabad Mansehra.

- PS to Minister for 
Pakhtunkhwa,

• i •
2-

. -li'/
; t;1

i

)

Higher Education ’ & Information i<hyb(^r|; ■

T

_-"5- Officers coiu:e!'ned. ;
i i'L

(JEHANGIR KHAN)
SECTION OFFICER (COMMERCE)

!. ;! b•t',-
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OfA/ifi
CiOVERNMEN'r 0['' KHYBER PAKMTUNRMVa

CERTIFICATE OF TRANSFER OF CHARGE

>■ J ,

i
'j

Certified that I, MR.ADEEE AYAZ 
Have this day bclbrc l:ikc over 

ii.'liik|uislii;(!
charge of the office of DIRECTORnoon

alk'i

FI 1 YSCAE EIDHCA’l'lON Ciovernincni College of Management Sciences, Mansehra with 
refei-ence to the Notillcalion nf Seelion OlTicer-(('OMMERCE). Governmcnl of Rhs’her 
ihikhlunkhwa. Higher Education. Archives and Libraries Department. Peshawar Notillcalion 
No.SO (ClAYMS) 1IED/1-.S/161(1-S) Dated 09-03-2016
Transldrring Mr SHAMS-UD-DIN. DIRECTOR PHYSCIAL EDUCATION BPS-17 

Government College of Management Sciences. Mansehra _________
Particulars of cash/sccret confidential, documents handover/taken over are noted on the

to
2.
reverse.

Station: Mansehra. Signature of relieved 
Government Servant 
Designation:

SHAMS-UD-DlN
DIRECTOR PHY: EDUCATION

Qa. ''LSignature of Government 
Servant receiving charge: 

Designation:
ADEEl. AYAZ

DIRECTOR PHY: EDUCATION
Dated: 11-03-2016. (F.N)

■Ryk'/a*

GOVERNMENT COLLEGE OF MANAGEMENT SCIENCES, 
MANSEHRA, KHYBER PAICHTUNKnWA

SinaiaWWW , ijc~-tnari, ova
Phone # (092-0997-302186)

Dated:
■3

/March, 2016 .Reference No. GCC&MS/PF-28/
\ To

The Section Ofriccr-(Commerce), Government of Khyber Pakhtunkhw-a. 
Higher Education, Archives and Libraries Department, Peshawar.
The Director General, Commerce Education and Management Sciences. 
Rhyber Pakhlunkhwa, Peshawar.
'fhc Principal, Govt College of Management Sciences, Abbottabad. .

The District Accounts Officer, Mansehra & Abbottabad.
Officers concerned. . '

i-

2-i

4-
5-

\The charge of the Office-of DIRECTOR PHYSICAL EDUCATION
Mr. SHAMS-UD-D1N.~D1RECT0R IM-IYSICAL EDUCATION BPS^Y 

Mr. ADEEL AYAZ. DIRECTOR PHYSCIAi: EDUCATION BPS-17 
noon of the 11-03-2016 (F.N)

Was transferred from
to

l-'orcOn the
Ay.Alter

V r•Signalurc

fPROF: SHAIdl^YYAZ KHAhO , 
PRINCIIL^

Z

Designation: .
GOVERNMENT COLLEGE OF 

COMMERCE & MANAGEMEM'I’ 
SCIENCES,.MANSF; IRA.

.li

a
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GOVERNl\/lENT;QF;f^H#ER PAKHTUNKHWA 
HIGHER EDHEAtlQN:, ARCHIVES AND 

LIBRARIES. PERARTMENT'

•:
i"

?;' '■

•
^ j Pat0 Peshawar, 31/03/2016. ‘

notifica tio N . ^

ii3ev::-Gon1petent Authority':'is pleasfeE'^orVSlA' 
withdraw the transfer order of Mr. Adeel Ayaz, Director Physical Education .{BPS%), 

and Mr. Shams-ud-Din, Director Physicgl-Education (BPS-17) issued videi :tiiis 

Department Notification No. SO(CE&MS)HED/1-8/:161{1-8) dated 09-03-2016.

No.SOfCE&IVIS)HE/1-8/ '

c.
r.

;■ •

. i-i V-- '■■■

■: . SECRETARY TO GOVTr ;'i - 
. , ■ QFKHYBERPAKHTUNKHWA,':

H'iGiHER EDUCATION, DEPARTMENT
"V

k*.

Endst; No.SO(CE&IVlS)HE/1-8///5.J^-(gP 

Cop/forwarded to:-
':'0

1- The Director General. Coijifnerce . Education, and Management 
Sciences, Chamkani Mure, near Govt: Polytechnic Institute 
Rano Ghari Peshawar.

2- Principal Government Col!ege;'6f,M^ha^efnent Sciences, Abbottabad an^n' 
' Mansehra.

'..I,--

District Accounts Officer Abbottabad and-Mansehra

4- . PS to Minister for Higher Education & Information Khyber Pakhtunkhwa!

5- Officers concerned.

Dated 31.03-2016 '
' *. :*

s

PA?
■A*: •

• ;;
1

• ••.r.v_L-

• • ■!•.■■■ E: .

-V

3-

—h_ /
(Jehangir Khan) 

SECTION OFFICER (CE&IVIS) I

■■
V
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■l
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Transfer orders .) Appointment Orders
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directorate of higher education

N.W.F.P Khyber Road Peshawar
V

Phone # 921024i/9211025/Fax No. 9210242

DirVlod.

NOTIFrCATrf'IM

N.., RCE « c Sr s: s(ASb.«.b„„.. s.r.TLSisr:sr. ■
NOTE:-

1. Charge report should be sent to alt concerned.
2. No r.A/D.A is allowbd.

Aftoh jdhna)
director higher education

• N.W.F.P, PESHAWAR

.1

i
’

t

Endst; No. . A
, J

Copy of the above is forwarded to the'-
■. . ' ■ ■ ' ■ "■

Principal Govt; Girls College, Np, 2 Mansehra.
Principal Govt; Girls College, Npwansher (Abbottabad) 
District Accounts Officer, Abbodabad/ Manserha. 
D.P.Es concerned. i . • . ■

i«;
'1.

-12.
3-4.
5.

y^i
V!

DY: DIliECl’OR HIGHER EDUCATION 
• -iN.W.F.P, eeshawar: •

r-.'

.w.:'

;

0
ly I * •

t

J
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Office of The Ptincipali

0©¥lllflllMf ■
W €I1LS DIGIII OOLLiei!

mm^rnm^DKeriMmiselM.
P]i: 0997-3820.'>4 Email; ggdc2manschra(g)yahoo.com

No:
Dated: /2016

SERVICE CERTIFICA I R

■A:. ..

Certified that Mrs. Afthan Nisar D/0 Nisar Ahmad i 

permanent Government Servant in Higher Education Department Since 03/10/2006 

working as a Lecturer in Health and Physical Education BPS-17 at Govt. Girls 

Degree College No.2 Chitli Dhcri Manschra.

IS a

/ / PRINCIPAL 
I Qovt. Girls Degree College 
^ No.2 Chitti Dherl Mansehra

/ PRINCIPAL
.Govt: Girls College Noi ^ 

Mansehfa.

vr
1

n)

I
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govhrnmf-nt of Pakistan
CABlNETi' SBCPl-nvVKJAl'

bstablisiimhnt division

No.I0/30/97-K.I1
Islannibad.the 13"'May, 1998.

OQiJni MFMORANDI |m

Subj.c,;.JiO£re^ Oi:jUilWlN£>R!^ I ^,,PP 
• -^rATJON, ^

1 he undei'signod is directed to

socio-econundc problems and hardships faced by husbands

service due lo posting .ai differcal stations ofduty, and it.|,as been decided to

following guidelines to facilitate posting of husband and wife at the

m Sb^jed-t^nvailabimy oija post in the same BPS

" .............. “ or. p., i.*,J

I

A-LIilEJiAME
}!
f

lhai Gavemmcni has taken.stnic fnote of liic (
i

and wives in Govemnicni

prescribe.’the

same station:
I

requestI

(ii) If a * •
request involves iemporan- dcpufaiion 

processed In
on

I

tlcpnrtinen, eoncctncd, sntgeo, to the eon^^

Civir ■

Government servajits for posiina at the
°l'an 3rg«ni7.3iion, the Oovemnienl SetVot^ l,,.„gih ofservice nioay be pieferred.

i •

i..(v) Requesr fnr posting by u 
nccf.jidcd liiuhcsi piiprilv.

1
spouse facing serious medical problems may’b'f" ■'*

I

ft^ -“''-' 'ncluding .hose posted o,. deputation
-i hom M n ■ "laxmium penod. n.ay normally not be disturbed.

v.M.j.Kthng reasons of public intcre.M. Requests for extension of

V
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V7-*

I

S f

( \

depuiaiioh period beyond the pentnssjblc limit may be coitsidered with 
compasfhor! ii iiuercsts of public service would permit.

The above guide-lines are subjec' to the following conditions;-

(i) Posting of husband and wile at the sajiie station sboMlcI not:b«, made by 
ciisiocatiOM of any Government servant •'tlrcitdy. seiwihg at a p^ipular smtibh 
unicss liis transfer is necessitated by compelling reasons of piibiic interest ^ 
vrithin ihe frame work of genera! policy of postings andtransfers.

(ii) 1 he prescribed sdeciiun auUiority should be consulted in each case.

All C.ovemineiu scrvnnt.s whose spouses are in Government service may be asked 

to fumisli ru the end of every calendar year the p.-u-Eiculars of llieir spoases to Uieit' 

controlling Wiriislries.'Dir'isioii!; 

dale monitoriiig of the situation.

3.

as to fncilitaie ihaintcnancc of ICP Chtirls and uplo^so

i!

4. The above guidelines may be circulated to| tiic .autonomous bodies'under the 

Giarge oi Miiu.cirjcs / Divisions for adopsioiy. \v|i.li such, inodiFications. 

considej'cd nccessatw, - ^
•maw,be;;as t•i

t
f

(M,R,AiVIdZU,L flAQ) 
Senior Joint Seereiaiy to the 

Government of Pakistan

i
?.

All Miuistrk.s Di ^ ishmy 
Islamabad / Rawalpindi^ ;

/

5

I

4



m
45910

C

Clvl fj\

I

•y^M\j

fiduiJ) flY&l ■ 4 /Qo'pp,ji :(i/>
r 1

pfe*& 1# =r^

T

= /k^U otjyt‘^^§'l i/K ^ 'iS\»'id^ ^ 

^•, (5®^l t J.^J

k^U r L ,1/! %

fOr •-5 ‘^ V4>
in

fS
U)

-.•'S
4^«l^ 4JI4JI u rt)

<n
I'IS' j. .<^jf^iLL fO

0
#̂

I



O'-J- 'W

!

/• ^ 1 /;'
■:•■?■ ;•:

/^ i*t /
V

BEFORE THE KHYBER PAKHTUNKHWA \
SERVICE TRIBUNAL PESHAWAR■j%

In the matter of
Service Appeal No.705 / 2016

Mr Adeel Ayaz (Appellant)
VERSUS ■;

Govt of Khyber Pakhtunkhwa and Others.
(Respondent)

WRITTEN REPLY/ PARA WISE COMMENTS ON
BEHALF OF THE RESPONDENT NO. 7

Respectfully Submitted.
Para wise comments/reply on behalf of the Respondent 
No.7 is as under:

PRELIMINARY OBJECTIONS:

a. That the appellant has got no cause of action and locus standi to file 
the instant appeal.

b. That before filling the instant appeal, the appellant has also filed a 
civil suit in the Court of Senior Civil Judge Mansehra which has 
been rejected vide order dated 4.7.2016, i.e after approaching this 
Honorable Tribunal, thus the appellant has concealed fact from this. 
Tribunal and has deceived the Honorable Tribunal, therefore is not 
entitled to any relief

c. That the impugned order is issued in the best interest of public hence 
. cannot be interfered by this honorable Tribunal.

d. That the appeal is barred by law and limitation.

e. That the appellant has filed the instant appeal with malafide intention 
and with ulterior motive.

f That under Section 10 of the Civil Servant Act, every civil servant is 
liable to be transfer any where throughout the province and he 
cannot lawfully resist for choice posting.

g. That the appellant has suppressed material facts from this 
Elonourable Tribunal and has not come to the Tribunal with clean 
hands.
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h. That the appeal in hand is competent in its present form and under 
the present circumstances.

i. That the appeal in hand is , bad for non joinder /mis joinder of 
necessary parties.

ON FACTS OF THE CASE

1, Contents need no reply. However the same subject is to prove.

2. Contents to the extent of transfer order is collect dated 09.03.2016, 
however the order being made in violation of transfer posting policy 
and against the public interest, therefore it was withdrawn on 
31.03.2016 before its implementation.

3. Contents incorrect, the appellant was never handed over the charge 
and the charge remained with the replying respondent till the order 
was withdrawn on 31.03.2016.

4. Contents correct to the extent of order dated 31.03.2016, however 
rest of the para is misconceived and incorrect hence denied. The 
order dated 09.03.2016, was not implemented hence no rights of the 
appellant are violated and the principle of locus poenetentiae is not 
attracted to the case in hand. Besides the transfer order dated 
09.03.2016, was made in violation of the policy and against the 
public interest hence rightly withdrawn vide order dated 31.03.2016.

5. Contents need no reply, however the same is subject to proof, 
moreover the appellant had also filed a civil suit in the Court of Civil 
Judge Manshera before the instant appeal which has been rejected 
vide order dated 04.07.2016, however this fact has been concealed 
by him and has thus not come to the court with clean hands. (Copies 
of the Civil Suit and order dated 4,07.2016, is attached as 
Annexure R-I and R-II)

6. Contents incorrect, the grounds taken in appeal are misleading and 
incorrect, the same are replied as under:

ON GROUNDS

A. Contents incorrect and misleading, the order date 31.03.2016 
is well in accordance with law, facts and norms of Justice.

B. Contents incorrect and misleading. The appellant has been 
treated in accordance with law and rules and there is no 
violation any of his rights and the impugned order is issued in 
the best interest of public.
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C. Contents incorrect and misleading hence denied. Moreover the 
replying respondent is also the resident of Mansehra and his 
mother is a cancer patient and the appellant being the only 
male member of his family has to look after his ailing mother, 
therefore he was also recommended to be retained at GCMS, 
Mansehra by the Principal vide letter dated 19.02.2016. 
(Copy of order dated 19.02.2016 is attached as R-III)

D. Contents incorrect, no violation of the policy is made, 
moreover the spouse policy as referred is not attracted in the 
instant case as the wife of the appellant is posted at her home 
station i.e Mansehra, and moreover the appellant is also posted 
at Abbottabad which is hardly at a distance of 24 Km from his 
Mansehra. Therefore he cannot get the shelter of spouse 
policy.

E. Contents incorrect and misleading hence denied.

F. Contents incorrect and misleading hence denied. The order is 
issued well in accordance with the Policy and in the best 
interest of public.

G. Contents incorrect and misleading, hence denied. The order 
dated 09.03.2016, was never acted upon the charge remained 
with the respondent No.7 till the withdrawal of the order on 
31.03.2016.

H. Contents incorrect and misleading hence denied. The order is 
issued well in accordance with the Policy and in the best 
interest of public.

I. That the replying respondent also seeks permission to rely on 
additional grounds at the time of hearing of appeal.

It is, therefore, humbly prayed that the appeal of the 
appellant may graciously be dismissed with costs.

Resporu!'eni\^o. 7
Through /

1JAZA1<^AR
Advocate Peshawar
^ &

:dvocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.7Q5 / 2016

Mr Adeel Ayaz (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa and Others.
(Respondent)

COMMENTS / REPLY TO THE APPLICATION FOR
SUSPENSION OF THE IMPUGNED ORDER

PRELIMINARY OBJECTIONS:

A. That the appellant has got no cause of action to file the instant 
application.

B. That the application in hand does not full fill the conditions 
necessary for temporary injunctions.

C. That the applicant has also filed a civil suit in the Court of Senior 
Civil Judge Mansehra which has been rejected vide order dated 
4.7.2016, i.e after approaching this Honorable Tribunal, thus the 
appellant has concealed fact from this Tribunal and has deceived 
the Honorable Tribunal, therefore is not entitled to any relief

D. That the relief sought through the instant application amounts to 
main relief, therefore the same cannot be granted at this stage of 
proceedings.

E. That the impugned order cannot be suspended at this stage of the 
proceedings.

ON FACTS

1. Contents need no reply. However the appeal is fixed today for 
reply/comments.

2. Contents incorrect and misleading, neither there is any Prima 
facia exists in favor of the appellant nor there is any 
irreparable loss to the appellant. Moreover, balance of 
convenience also tilt in favour of the replying respondent. The
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application in hand lacks the basic ingredients of interim 
relief/temporary injunction.

3. Contents need no reply, however the reply/comments on the 
main appeal may also be read as integral part of the instant 
reply to the application. c'

4. Contents incorrect and misleading, the impugned order is well 
■in accordance with the policy and in the best interest of public.

5. Contents incorrect and misleading the transfer order dated 
09.03.2016 was withdrawn before the handing /taking over 
charge thus no question of tenure arise.

6. Contents incorrect and misleading, the relief sought by the 
applicant amounts to main relief hence cannot be granted at 
such initial stage.

It is, therefore, requested that the application may kindly 
be dismissed with costs.

Rcspon^enl N0.7

i'Through

ijazaUwar
Advocate Peshawar

&r?.
Ad^mcate, Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath 
that the contents of the above reply to the main 
appeal as well as reply to the application are true 
and correct to best of my knowledge and believe and 
that nothing has been kept back or concealed from 
this Honourable TribunalAirtSTEO

Deponent
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• 0-1.07.?.0i6 Defendants were sunnnoned an.ongst when defendant 

nd-defendant No.S appeared. Defendants Nos.4 (» a
Llius, Uh.-.v were

; '

fi'
No. I to 3 a
despite service did n.ot 
proceeded against c:-:-!.iu-te. Pelit:

iiislatil rtpi

! f.; V.roini.ftUi-n-l die 
:oner;

-iioaiii'i: !k-’r rejectiua ol pi.mil

' I
/deiendant No.& Hied the 

under Order 7 Kule I . I
\ -^•1

' I

1 1 CPC. I

isLcd h.y plainLirr through a •;
The application was res'

i.-

i\-plication.
heard Ifor the partiesof tlie learned eouiv.ic-lsArgu meats 

and record of the case gone tlnmugh.i daintilT v«-ho is thefiK- shows that ]
;.,,nduediy is a Civil Servant.

Pcrus:^i of the ease 
Director Physical education ant!
through lire suit in Irand has ohnllcnird ihc ordc:r rciat.ng io

I
1

I

aders of the Civil Servants is aand tr;i:■; -—Ills ti'anslcr. 'I'hc posting

which relates to die
:,.:d condilions of service.

1973 clearly bars
.. ''""riuU'ter

Soefit^ 23(B) of the KPK Civil Servants Act 
thd,iS.ldiotion of the Civil Court in the tnatters rciat.nv the 

of service of Civi! Serv.anls. A'-Uele P.1.2 o!

{(.■rais
//

^ /
Y\

: 'V ■ .
■ !

terms dnd conditions
Constitution is also clear on the sultycct. The only forum

dne
available to the plaintilT is die '.-Uaviee 
has chosen the wroiig forum for ilie re.

ice Ti'il>u.nal and plaintiff 
■dressaVorhis grievances.
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govt-college of MANAGEfOENT' SCJ EN'OES 

MANSEHRA
r; i
p.

jPh: 0997-302186 fmail; ,gcmsmns@prn.Ti;| sicom liceboolccom/gc m s m s rWWW,

' , 'No . GCMS/MSr/>u

Dated _lj_/02/20l6

■ To liIf/ i

The Director General, ' 
Commerce Education 
Khyber Pakhtunkhwa.

I- i
i Management Sciences, 
Peshav/ar .

Subject: application of TRAN.qTTpp • t

J

Please •refer to office

DGCE6MS/Admn/Transfer/108,(l-3) . dated 28/01/201 61 '

your letter No .

i 'C •-

The undersigned discussed the matter in detail with 

Lhis College). His problem is that he 

family to look after his

Mr . Shams-ud-Din (DPE of 

■ 'l-is the. only male of. his-, 

-who is -a patient of

•?

ailing mother •
canoe r. Moreover, he is a dutiful and co~ -

operative official.

Officially speaking, the undersigned would have no
o'bj ection on- Govt Policy, but WOT) humanitarian grounds the
undersigned would lake to favour him. \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 705/2016

Adeel Ayaz........................... ...................................... ..........................

Govt: of Khyber Pakhtunkhwa through Chief Secretary & Others 

Preliminary Objections:

Appellant.

Respondents

1) That the petitioner has neither cause of action nor locus standi to file this Service Appeal.

2) That the appellant have not come to the learned tribunal with clean hands.

3) That the appellant has suppressed/concealed material facts from the learned tribunal and 
hence the appeal is not maintainable on this score alone.

4) The appeal in hand is exaggerated and filed with gross misconceptions and is liable to be 
dismissed.

Facts

Pertains to record, hence no comments.

Correct

Correct

In correct, misleading posting transfer is the sole domain of the management/competent 

authority. Such arrangements are made . in the best public interest without any other 

consideration. Posting/transfer of officials is a routine business that takes place in the larger 

public interest as has been done even in case of the appellant when he was posted at Chitral 

in 2008 and was transferred/posted at Abbottabad in 2009 just after one year that transpires 

the facts that Provincial Govt: strictly follows the prescribed parameters in the best public 

interest.

1-

2-

3-

4-

5- Departmental appeal though processed but being without sound footings, accordingly filed. 
As prayed in the preliminary praying the appellant, got no cause of action to file the appeal.6-

Grounds

A) In correct, misleading, the order of 31/03/2016 has been issued by the competent authority 

after fulfilling all codal formalities in the best public interest. The plea of the appellant is not 

based on facts, it is the lame excuse to term such lawful order as political motivated without 

any solid proof The departmental appeal/presentation being found without sound footings, jS 

accordingly filed by the competent authority. f.

B) The plea is not based on facts, Posting/Transfer is the sole domain of the management to 

make such arrangements on need basis in the best public interest. This is an admitted, fact-, 

duly even testified by the appellant, as he himself when posted at Chitral in 2008 and 

transferred/posted at Abbottabad in 2009 just one after one year did not ask for any 

tenure/spouse policy. But keeps mum over the arrangements of the management, keeping in 

view personal interest, now agitating the present arrangements seems devoid of facts.

1

.j
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C) In correct, misleading in the posting/transfer of official especially. of teaching cadre the 

management/competent authority takes so many factors into consideration. The prime and 

the most important is the deliverance at that station, the second attitudinal harmony with the 

environment of that very institution. Thus agitating over transfer and re-transfer from 

Abbotabad to Mansehra and back is without any cause. The plea of the appellant is devoid of 

facts.

D) During the long 07 years stay at Abbottabad the spouse policy not been addressed because 

the distance between Abbottabad and Mansehra (in the present day fast communication is 

ignorable and it just takes 30 to 40 minutes due to this fact the appellant did not make any 

claim to avail such facility thereby means that with full personal satisfaction appellant 

performed. Now agitating over the lawful arrangements of the competent authority the non­

issue has been turned into an issue by making un-necessary litigation that not only kills the 

precious time of the appellant as well as of the Provincial Govt: There is no vested right 

available to any official with regard to his/her posting/transfer thus plea of the appellant is 

devoid of facts.

No violation of any law has been made. The irnpugned order is issued in accordance with 

law.
E)

In correct as elaborated in Para (E) aboveF).

G) In correct, as elaborated in receding Paras the said order issued in the best public interest 

without any other consideration

In correct, misleading all, posting/transfer is being made on the principle of public interest 
irrespective of its mentioning in the office order or not.

No comments. (

H)

I)

6^
Chief^cretary 

Khyber Pakhtunkhwa 
Respondent No.l

__
Higher Education, A-fehives“&"t:ibraries Depft: 

Khyber Pakhtunkhwa 
Respondent No.2

CDirectd^eneral
Commerce Education & Management Sciences 

Khyber Pakhtunkhwa,
Respondent No. 3

A
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