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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1087/16

Date of Institution 
Date of Decision

25.10.2016
23.11.2017

Abdul Sadiq Afridi s/o Mian Gul Jan r/o Pajjagi Road near Bacha 
Khan Markaz, 'fehsil and District Peshawar Appellant

VERSUS

1. Hospital Director, LRH/MTI, Peshawar
2. D.G Health Services, IGiyber Paklitunkhwa, Peshawar.
3. DMS (Admin) LRH/MTI, Peshawar.
4. Chief Head Ward-Orderly LRH/MTI, Peshawar.
5t Budget & Accounts Officer LRH/MTI, Peshawar.
6. The Accountant General Khyber Pakhtunkwa, Peshawar

Respondents

23.11.2017

JUDGMENT v

S MUHAMMAD HAMID MUGHAL, MEMBER: Learned

counsel for the appellant and Learned District Attorney for the

respondents present.

2. The appellant was aggrieyed against, the order dated

18s07.2016 6f respondent No. 3 whereby the application of the

appellant for • the withdrawal of his retirement order dated

30.06.2016 w'as regretted.

Learned counsel for the appellant argued that the appellant 

submitted application for his retirement- through LPR, which

3;
■y--'

application was accepted vide order dated 30.06.2016 and it was
..-.j
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ordered that the appellant shall stand retired from service w.e.f

01.09.2016 (F N). Further argued that on 11.07.2016 that the

appellant submitted application for the withdrawal of his retirement

order, however his request was turned down vide impugned order 

dated 18.07.2016. Further argued that by refusing to reject the 

application of the appellant for withdrawal of his retirement order,
.•V*the? appellant has not been treated in accordance with law. Further

argued that the impugned order is unjust and against the natural

justice. Further argued that the respondent department has

withdrayvn llie retirement order of another employee hence the
y

impugned order is discriminatory. In support of his arguments

learned counsel for the appellant also cited the judgments reported
\

in 1995 PLC (C.S) 644 AND 2000 SCMR 1964.1
a:.;

As against that learned District Attorney while opposing the7.

present appeal relied upon the judgment reported in 2005 SCMR

1928 and argued that option to withdraw request for premature

retirement is not available to a government servant after the

acceptance of the said request by the competent authority, where

after it attains finality and becomes a past and closed transaction.

Arguments heard; File perused.8.

It is settled proposition of law that option to withdraw request9.

for premature retirement is available to a government servant only

before the said request is accepted by the competent authority and

request for -premature retirement once accepted by the competent

authority cannot be allowed to be withdrawn by the department

/ .
y
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itsejf under the normal circumstances. After the acceptance of 

application for premature retirement by the competent authority it 

attains finality and becomes a past and closed transaction. Recall to

duty after- acceptance'bf request for voluntary retirement amounts to 
y

re-employment for which approval as per law is required. The 

instance and case law referred to by the learned counsel for the

appellant have different set of facts and circumstances.

10. As a sequel to above the present appeal is dismissed. Parties

are left to bear their own costs. File be consigned to the record room.••

(GUL
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
23.11.2017
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3/8/2017 Counsel for the appellant and Mr. Asghar All, Head •.-^"V-*>«
Constable alongwith Mr. Ziaullah, Deputy District Attorney for the . ;l i|':l
respondents present. Deputy District Attorney seeks adjournment. . ' Mv;,

cv

Representative of the respondents is directed to produce complete
er.inquiry record including statement of witness of inquiry office on next 

date of hearing. To come up for arguments on 29/8/2017 before DB. 'V

Liil
(GUL2BB KHAN) 

Mf^BER
(MUHAMMAD HAMID MUGHAL) 

MEMBER

29.08.2017 Counsel for the appellant present. Learned Deputy

District Attorney for the respondent present. Vide separate

judgment of today of this Tribunal placed on file, the impugned

orders are set aside and the appellant is restored to this original

rank. However the department is at liberty to conduct and conclude
-i'-

de-novo proceedings within four months form the receipt of this

Iff.> r

judgment. The issue of back benefits of the appellant shall be

J-v.- Ldependent upon the outcome of the de-novo proceedings. The ••LT•A- 'k
appeal is accepted in the above terms. Parties are left to bear their

own costs. File be consigned to the record room.

SfANNOUNCED %
29.08.2017

r

t' ii 5
(Gul Zeb Rhan) 

Member
(Muhammad Hamid Mughal) 

Member •V.
y
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•717/2016

Appellant with counsel and Mr. Asghar Ali, H.C alongwith 

Additional AG for respondents present. Written reply on behalf of 

respondents No. 1 to 3 submitted,; copy whereof handed over to learned 

counsel for the appellant. To corrie up for rejoinder and arguments on 

21.12.2016 before D.B.

19.10.2016
- ::

(PMBAKHSH SHAH) 
V MEMBER

Counsel for the appellant and Mr. Asghar Ali, H.C alongwith
• s

Additional AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder which is placed dn file. To come up for 
arguments on 11.04.2017 before D.B. . Ijl

21.12.2016

(MUM^MAD AAMIR NAZIR) 
// ^'^'TvIEMBER

Appellant with counsel present. Mr. Asghar Ali, Head 

Constable alongwith Mr. Ziaullah, Government Pleader for 

respondents also present. Learned counsel for the appellant requested 

for adjournment. Adjourned. To come up for arguments on 

13.06.2017 before D.B.

11.04.2017

(Ahmad Hassan) 
Member '

(Muhammad'Amin Khan Kundi) 
Member

Appellant in person present. Mr. Asghar Ali Khan, Head Cosntable 

alongwith Mr. Ziaullah, Deputy District Attorney for the respondents also 

present. Appellant requested for adjournment. Adjourned. To come up for 

arguments on 03.08.2017 before D.B.

13.06.2017

1/
(GUL zm KHAN) (MUHAMMAD AMIN KHAN KUNDI)

Member MEMBER

i

;
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<9i5‘.-7.20i'e:; Couisei for the appellant p'resent. Learnfed counsel for the' 

- appellant a'rgued 'that the appellant -was recruited -as->A-Sr'in 

■ Police Department'; Afterwdrd's-disciplinar^ proceedings were
i

initiated against.the appellant under Police Rules 1975'. He‘%as 

dismissed'■ from 'service

,
. i

13'4.2016; ' 'He 'submitted
„ 7. .... ... 7 :

departmental appeal on which date is not mehtioned:' Qfre

on
1ii

1 i'

competent authority co'nverted the punishment of dismissal 

reduction^for a period of two years^ Hence the instant

l*.

intor
■: r41

service appeal on 1.7.2016.

V , , , •: r
Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to 

the respondents for written reply/comments for 17.8.2016 

before S.B.

i
i-
i.

;f
■

V
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Counsel for the appellant and Addl. AG for 

; respondents present. Written reply not submitted. 

Requested.for adjournment. Request accepted. To come 

up for written reply/comments on 19.10.2016 before S.B.

17.08.2016

It: 3

ember
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Form- A,

FORM OF ORDER SHEET
Court of

717/2016 ~Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings •-

S.No.

321

The appeal of Mr. Aman Ullah resubmitted today by 

Mr. Muhammad Aisf Yousafzai Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

13/07/2016
1

V •

iSfRAir^

2- This case is entrusted to S. Bench for preliminary hearing
to be put up there on. 7^/^

MLiMBi-R

5-^



- The appeal of Mr. Amanuilah Khan Ex-Sl of Police Bannu received to-day i.e. on 01.07.2016 i.s 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of charge sheet mentioned in para-4 of the memo of appeal is not attached with the 
■ appeal which may be placed on it.

2- Annexures-C and G of the appeal are illegible which may be replaced by legible/better one.

^--------/ST,No.

DL. ^ 72016

V;^{GLSTIIAR 
St^IlVICIiTRIIJlJNAI. 

KHYBI-R PAKH rUNKHWA 
PICSHAWAR.

Mr. IVl.Asif Yousafzai Adv. Pesh.

-f I

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARri-''

APPEAL NO. 7/7 /2016

Police Deptt:V/SAman Ullah

INDEX

Page No.AnnexureDocumentsS.No.
1-5AMemo of Appeal1.

6-A-Copy of FIR2.
7Copy of bail bond -B-3.
8-C-copy of charge sheet4.

9-10copy of reply to charge sheet 
Copy of inquiry report 
Copy of inquiry report final 
Copy of order dated: 13.4.2016 

Copy of departmental appeal
Copy of rejection order dated:
28.6.2016 _______________
Copy of statement of Farman Ali

-D-5.
11-12-E-6.
13-14-F-7.

15-G-8.
16-19-H-9.

20-I-10.
21-22-J & Jill.

23Vakalat Nama12.

APPELLANT

THROUGH:

(M.ASIF YOtr^FZAI),

(TAIMUR%LI KHAN),

&
(Syed Noman Ali Bukhari) 

(ADVOCATES, PESHAWAR)
i

A:*4 .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 7/^ /2016

Khyhor Pakhtukhwa 
Service TribMnal

Aman Ullah Khan Ex-SI,
S/0 Muhammad Sher Khan R/0 

Arsala Machan Khel P/0 

Ghori wala Bannu.

Diary No.

Dated

(Appellant)

VERSUS
1. The Provincial Police Officer, KPK Peshawar.

Regional Police Officer, Bannu Region.
/ District Police Officer Bannu.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 

ODER DATED 28.06.2016, WHEREBY, DISMISSAL 

ORDER DATED 13.4.2016 CONVERTED IN TO THE 

REDUCTION IN RANK FOR TWO YEARS ON THE 

DEPARTMENT APPEAL OF THE APPELLANT.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 28.06.2016 AND 13-4- 

2016, MAY BE SET ASIDE AND THE APPELLANT 

MAY BE RESTORED TO HIS ORIGNAL RANK WITH 

THE PERIOD OF SHO SHIP AND WITH ALL BACK 

AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
Rc-submittcd to 
and fiijdd. -day

i
\

I \
f
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♦ FIT AND APPOPRIATE THAT MAY ALSO BE 

AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant was recruited as ASI in the police 

Department through PSC and completed his due training etc 

and the appellant performed his duties with great Zeal and Zest 
and due to best performance appellant was promoted to the 

rank of Sub Inspector and also has good service record 

throughout.

2. That on the day of occurrence appellant apprehended a motar 

car bearing number WH-329/ISB which was being driven by 

Farman Ali and also owned by him. The other person sitting on 

the front seat of the motar car was Shakir Ullah and on the 

personal search of the above two person 1/1 KG Charas was 

recovered from each of the above accused and also one KG 

from the switch board of the motorcar .Two ladies and one 

minor kid was also found sitting in the motar car on rear seat 
and the petitioner registered FIR against the above mention 

person. However the ladies were released on personal bond 

being found innocent. (Copy of the FIR is attached as 

Annexure-A)

3. That on summary interrogation of the male accused, they 

admitted the Contraband charas as that of their own and no 

involvement has been attributed to the lady accused. On this, 
petitioner released the lady accused on personal bond with 

direction to the male accused as well as to sureties of the ladies 

accused for the production of the ladies whenever required for 

investigation of the instant case. (Copy of the bond is 

attached as Annexure-B).

4. That statement of allegation and charge sheet under police 

rules 1975 was served in which the appellant was charged for 

allegations as under:
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"That you while posted as SHO-PS: Township, District 
Bannu have released two-ladies and taking 03-KG Charas 

from their possession last night dated 9.12.2015".
The appellant properly replied the charge sheet and denied the 

allegations. (Copy of charge sheet and replied are 

attached as Annexure- C & D).

5. That the preliminary inquiry as well as regular inquiry was 

conducted against the appellant but the inquiry officer without 
thrashing out the real fact in true sense, gave his 

recommendations without giving any proper chance to 
appellant to defend himself. (Copy of Inquiry reports are 
attached as Annexure-E & F).

6. That without serving any final show cause notice to the 

appellant, the penalty order dated 13.4.2016 "dismissal from 

service" was imposed on the appellant under Police Rules 1975.
(Copy of order dated 13-4-2016 is attached as 

Annexure-G).

7. That the appellant filled departmental appeal against the order 

dated 13-4-2006. Whereby the penalty of "Dismissal from 

Service" was converted into "Reduction in Rank for two year" 

through order dated 28-6-2016. (Copy of departmental 
appeal and order dated 28-6-2016 are attached as 

Annexure-H & I).

8. That now the appellant come to this august Tribunal on the 

following grounds amongst others.

GROUNDS:

A) That the impugned order dated 14.3.2016 AND 28.6.2016 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the preliminary inquiry as well as regular inquiry was 

conducted against the appellant but the inquiry officer without 
thrashing out the real fact in true sense, gave his 

recommendations without giving any proper chance to 

appellant to defend himself which is violation of norms of 
justice.

;
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C)That the appellant has not been treated under proper law 

despite he was a civil servant of the province, therefore, the 

impugned order is liable to be set aside on this score alone.

D)That without serving any final show cause notice to the 

appellant, the penalty order dated 13.4.2016 "dismissal from 

service" was imposed on the appellant under Police Rules 1975 

which is against the law and rules and amount to condemnation 

unheard.

E) That the appellant's guilt has not been proved beyond the 

shadow of doubt and the appellant has been punished on the 

basis of conjecture and surmises.

F) That on summary interrogation of the male accused, they 

admitted the Contraband charas as that of their own and no 

involvement has been attributed to the lady accused. On this, 
appellant released the lady accused on personal bond with 

direction to the maie accused as well as to sureties of the ladies 

accused for the production of the ladies whenever required for 

investigation of the instant case.

G) That during the verification, interrogation and during inquiry 

nothing come on record that the ladies which were released by 

the appellant on bond, these ladies were have neither 

knowledge of charas nor have any relation with charas and 

whole scenario confirm that appellant Morasalla and FIR are 

based on truth.

H)That even the appellate authority has admitted the innocence 

of the appeliant in his appellant order but despite that the 

appellant has been penalized for no fauit on his part..

I) That the ladies were also interrogated by the order of officer 

but nothing has been proved against the ladies and ladies were 

also released by the court. Which proved that appellant was on 

bonafide intention released the ladies on bond.

J) That the RPO also admitted in the Para-3 of his comments that 
three kilo charas recovered from Farman and Shakir and FIR
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was registered against them by the appellant and ladies were 

released by the Bail Bond.

K) That the finding of the EO is also not based upon facts because 

during the course of inquiry accused Farman Ali has admitted 

before the committee that the contraband chars was 3 KG and 

is beionging to him being his business. Nothing has been 

brought on record by the inquiry committee that the lady 
accused were having the knowiedge of contraband charas or 

invoived in the transportation of the said charas. By the 

statement of Farman Aii cieariy suggested that that the charges 

of relieving lady accused by the petitioner for some ulterior 

motive is not proved and brushed aside. Copy of the 
Statements of Farman Ali is attached-J & Jl).

L) That the petitioner has performed his duties according to the 

iaw and arresting and seizing the narcotics from such like 

notorious as evident from his statement is not possible but with 

the risk of life. Not oniy appeliant have arrest the accused the 

contraband but aiso saved the iives of the poiice officiais in 

performance of duty but it is strange enough that appeilant 
good work converted in to departmentai action which wiii 
certainiy discourage the police officers in performing of duties.

M) That the impugned order dated 24-3-2016 "Dismissai from 

Service" is passed by the incompetent authority. And as such 

the whoie action taken against the appeiiant become a nuility in 

the eye of iaw.

N) That the appellant seeks permission to advance others grounds 

and proofs at the time of hearing.

It is, therefore most humbiy prayed that the appeai of the 

appellant may be accepted as prayed for.
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APPELLANT
Aman Ullah

THROUGH:

(M.ASIF YOU^ZAI),

(TAIMUR HAN),

&

Syed Noman Ali Bukhari 
(ADVOCATES, PESHAWAR)

4
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CHARGE SHFPTV ,<•'

V
■ 07

• i
‘i\ .-A

A

WHEREAS, I am satisfied that a formal inquiry as'"'

necessary' and
,

contemplated in the N.yv.F.P. Police Ruies^ 1975 is
■ i

expedient. \
N '

AND, WHEREAS,,! am of the view that the allegation, if 
established would call for a Major penalty as confined in Rules 4-1 (b) 

of the aforesaid Rules.

r

NOW THEREFORE, as required by Rule 6-1 ( a) o'= the 
aforesaid Rules,I, Muhammad Tahir PSP, Regional Police Officer,
Bannu Region, Bannu charge you SI Amanullah for misconduct On 

the basis of summary of allegations appended herewith.

AND WHEREAS, I direct you further under the Rule (5-1)
b cf the aforesaid, rules to put in-a written defense within 07-davs of 
the receipt of this charge sheet as to why a Major punishmen: as 

you. Also state at the 

person or not.

defined in Rui e 4-1 -(b) should not'be awarded to
same, time whether you desire to be heard in [

• r

In case your reply is not received within the ■ 
period without sufficient reasons it would be presumed tha't you h ive 

no defense to offer and an ex-party action will be taken against you

prescrioed'

f] 1

(Muhammad Tahir)^>SP
Regional Police Officer, 
Bannu Region, Bannu.

2.7.'■•if



STATEMENT OF ALLEGATIONS;.

4 I> Muhammad Tahir PSP,
Officer, Bannu ■ Region, Bannu as competent authority,-

Regional /Police

am of the
opinion that SI Amanullah the then SHO-PS: Township has

rendered himself liable to be proceeded against as he committed the 

roliowing misconduct within the meaning of disciplinary rules-19'75 

(amendment vide. KPK, Gazette 27^^: P.USUST'lo/^ )

SUMMARY OF ALLEGATTON,
« i

° i hat you/while posted as SHO-PS: Township, District "‘Bannu have

released two-iadies and taking

possession last night dated 09.12.2015

nor the purpose of scrutinizing the conduct of the said accused-w/r to 
the above allegations SP-Inv Lakki,DSP-HOrs-Lakki & DSP/Rurai ' 

have already been appointed as Enquiry Officers.

Enquiry Officer shall provide reasonable opportunity of hearing to 
the accused, record statements etc: and findings v^ithin 25-days after 

- the receipt of this order.

03-Kg Oharas from their

The

The accused shall join the proceedings on the date, time and-place 
fixed by’the Enquiry Officer. . ■ '

')

(Mohammad Tahfr)PSP 
Regional Police Officer, 
Bannu Region, Bannu.

/EC,. 2^
Copy to :-

1. The Provincial Police Officer, Khyber Pakhtunkhwa 
favour of information.

2. The District Police Officer, Bannu for information 
Memo: No i5755 dated 17.12.2015.

3. The Enquiry Officers.,

Peshawar for

w/r to nis

.0 (Mohammad Tahir)PSP 
Regional Police Officer, 
Bannu Region, Bannu.

V.
0- ■k:

I .. ..r'
V

\ .'i

i: •tnV
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STATj^Ml'N'C Qj- AlA.fy. VllOSS.

fi Muhsn'imad Tahir PSP^ Regional. Police ^

am of toe .
O'iTio e.r, Tann.e Region, Bannu as competent authority,

SI Arnanunah the then SHO-PS;
i'. hat0 i on L Township has
hii.nselt iiabie tc be proceeded against as' he comniitted the

iiiO misccnGuct Within c!ie rrieaning of disciclinarv 

oodmont'vide KPk Taoette 27'T AUsust-IoHj )
‘'uies-: o'^s/

• 00";

iAbLItGATK)\.

vvoiio posrea as Township, District'^'-.;; :

one taking 03-Kg Cr.aras

:w'ssesoion Inst night dated G9.12.2015

fjui-pose of scrutinizing the conduct of the said accucea w/r m 
uca coewe aiiegatiens 5R-znv Lakki..DS?-HOrs-l.3kki P.

a aiready been appointed as Linquiry Officers,

;■ you, 

■eieaseci
(

two- ladies their:To,-n1

..I'Or L:

T e : av

Officeer snail provide reasonable opportunity of nearing to 
:o accuseci, record statenoents etc: and findings within bo
rn receipt of rVij order.

C;
r

! ■

a date, lir:

coed oy the Enquiry Officer.

1
'y

(Mohammad TahrrjPSP 
Regional Police Officer, 
Bannu Region, Sannu.

■' T Cf|^-T2 ; \•*11
IwCpv rp

’

0"^- i-rcvincial Police Officer, Khyber Pakhtunkhwa, Peshawar for 
iaveur of information, 

he Oistrict Police Officer, P 
to; Iro 1 5>S5 dated 17.12.2015.

I i:S hrc'Aiir-.' Officers.

Dannu for information w/r to his

\0isy

(i-iohammad TahirjPSP 
Regional Police Officer, 
Oannu Regjo;n, Bann,'.j.

1
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A
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^ .t^OLICE DEPARTMRNt

bannukrgion
1

'S

ORDER.
My this order will dispose off the 

cond._y,p^ed^^against Sub; Inspector 

following omissions:-

departmental enquiry proceedings 

Amanullah 11/B of Bannu for! committing .the
V ii
fl .-t;

"That he, while posted as SHO-PS: Township, District slni 

■ persons including two ladies ■ 

possession 03-Kg Charas from their

arrested -pur'
on 09.12.2015 by recovehng / taking"' nto

possession. A case‘to’this effect was 
registered on the following day vide:FIR rio.514 dt: 10/12/2015 u/s 9-CMSA(c) 

PS Township'Bannu and the two ladies were released."

The said Police Officer was charge sheeted basei.U 

an Enquiry Panel, 
constituted for conducting j 

case under Police Rules 1975:-

- - upon statemenl of • 
consisting of the following Police Officers

allegations and
v/as

proper departmental enquiry proceedings in the subject

1- SP/Invest Lakki.'
2. DSP/HQrs; Lakki.
3. DSP/Rural-Bannu.

The .t^anel conducted proper depart.mental. enquiry proceedings 
suomittad its findings, wherein the said delinquent Police Officer has 

cf the charges. ' ' . ' .

a -id

been held gt ilt

Ine-said Police Officer (SI- Amanullah 11/B) was called to Ordeily

Room on ;.2.4.2016 and heard in person.

■I, Muhammad All Khan, Regional Police Officer, Bannu Region, Ban.ru 
powers vested in me, after thorough peruse! of thein exercise of the

record..ard
in orderiy room held on 12.4.2016, am agreed - ■ 

in light of the findings of the Panel,

11/B) is hereby awarded major punishment

hearing the delinquent Police Officer i

upon the findings of the Panel. Tnerefore, 

delinquent Police Officer (SI- Amanullah the

of dismissal from service with immediate effect.

Order Announced.
Dated:13/4/2pi6

(Muhammad Ali KhanjPSP 
Regional Police Officer, . 
Bannu Region, Bannu.

./EC, dated._A:2/4/2016.No

Copy to : -,
. " The Provincial Police Officer, Khyber Pakhtunkhwa 

o The District ^oiice Officer, Bannu for information
, Peshawar, 

and n/action.

(Muhammad Ali Khan)PSP 
Regional Police Officer, 
Bannu Region, Bannu.
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ii order.!
i'-7 tnis order will dispose off tde departmental

c--cted aoamst -Sub: Inspector Amanullan 11/B of^Eanno for 
'Ol!o’,ving orni'spions:-

enquiry. proceedings 

I'fio

That he, while posred!
oas SHO-PS: lownship. District Bannu arrested four 

• ■i..:, e015 by recoverhic:
person^ including tVs'o Indies 
possession 03-Kg C.- 
registered on the r\
PS Township Sronnu

on OP
taking into

possession. A case to' tnis effect•-rcs fi-orn thew 

’o>>.vng day v-ide PIP :■ 
and Ci'ie two ladies

wa 3
^cU./dOiS u/s 9-Cf^SA(c)

were released."

'he said Police Cfficer 
and an Enquiry Pans!, 

coitducting proper 
I'f uncer Police Pules 1975'-

vvas charge sheeted basod 
consisting cf the foliowing Police 

cepartmentaT'enquiry proceedinos

upon statement of 
Officers 

in the subject

Plegahcr;

■ -'Ttuted for was

1. SP/Invest Lakki.
2. DSP/HQrs; Lakki. 
3- ObP/Rural-Bannu.

The Panel conducted 
sobmitted its flndinas, o/hermn tne 
Cl" P'S charges.

proper departmental 
sa;d deiwiquent Poiicc Officer

enquiry proceedings and 

iias been neid guilt

The said Police Cfficer (SI- .Amanullah 
on 12,-4.20.15 and heard in person.

11/3) was called to Orderlyir-cm

E Muhammad All Kiian, 

powers vested in
Regional Police Officer, Bannu Region, Bannu 

record and 

eri'i agreed 

Pane!, the 
is hereby awarded major punishment

m e.vercise of the
after thorough perusal.of the 

in orderly room held

me
hearing the delinquent Police Officer i 

open the findings cf the Panel, 
delinquent Police Offic

on 12.4.2015, 
Therefore, in light cf the findings of the 

er (Sf- Amanullah 11/B)
cf dis.missa I c

nom service with immediate effect.

!-
u::- te

Cf'Suhamniad A!! K:;nn;pSF 
Region.^! Pon.-;;;-. Officer, 
Bannu ikcuio.-i, .Bannu.//.i/ ^ :: u : ;' ''J

./3C, dated.j^/4/2016.

• The Provincioi Pniice

The District Pn-.'.c,-.: Offic,',- n
OOi.'.er, Khyber Pakhtunkh'.va.

nnu for infor,motion and n/action.

■>:unvur.
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Lro,
I

The Worthy Provincial Police officer, 
Khyber Pakhtunkhwa Peshawar.

!
1

Subject: REPRESENTATION AGAINST THE ORDER OF
REGIONAL POLICE OFFICER BANNU VIDE NO. 1131 -
32/EC DATED 13/4/2016 VIDE WHICH THE 

PETITIONER WAS DISMISSED FROM SERVICE WITH
i

IMMEDIATE EFFECT.

Respected Sir,
"I

The Petitioner draws your kind attention towards the
following few lines:-?

1. The Detail facts and figures on the subject of inquiry has already 

been submitted in response to the charge sheet and detail 
reasons were given in the said reply present on file of inquiry.

2_That the petitioner has been recruited as ASI in the police 

department through PSC and after undergoing the basic training 

reported back Into the district. During my posting 

establishment of police department, I have performed my duty 

with great zeal and zest and because of efficient and honest 
performance of duty I have been promoted to the rank of sub 

inspector and no complaint what so ever has been lodged by any 

officer against me.

3. That on the day of occurrence I have apprehended a motor car 

bearing number WH-329/ISB which was being driven by Farman 

Ali and also owned by him. The other person sitting on the front 

seat of the motor car was Shakir Ullah and on the personal 
search of the above two persons 1/1 KG Chars was recovered 

from each of the above accused and also one KG from the switch 

board of the motorcar. Two ladies and one minor kid was also 

found sitting in the motor car.

on various
*

i
1

I

i

4. That on summary interrogation of the male accused, they 

admitted the contraband chars as that of their own and no 

involvement has been attributed to the lady accused. On this, I 

released the lady accused on personal bond with the direction to 

the male accused as well as to the sureties of the ladies accused 

for production of the ladles whenever required for investigation of 
the instant case.

’?5 f-Trw
ity



5. That the registration of the FIR was made after the recovery of 
chars from the possession of accused as much recommendation 

/pressure was put up upon me from different influential 
but I rejected their recommendation which resulted the
of suspension of FIR as well as release of lady accused. And this 

rumor

person
rumour

was resulted in departmental proceedings against me and 

my good work was converted into my departmental action.
'■S

6. The inquiry officer of the preliminary inquiry as well as of the 

regular inquiry has not thrashed out the real facts in true sense 

because all the police officials accompanied with me at the time 

of recovery supported my version and nothing has been brought 

otherwise on record. These were the police officials accompanied 

with me who are the eye witness of the occurrence and all the 

remaining material collected by the EO are hearsay evidence 

which is not acceptable in the eyes of law.

7. That according to dicta of Superior courts the defaulting officer 

will be held guilty of major penalty when the charges against him
proved beyond any shadow of doubt but your honor perused 

the finding of EO and a single iota of evidence is not available on 

record bringing home the charges to the neck of the petitioner. 

The material based for my punishment and departmental 
proceeding are not connecting me with the charges. Furthermore 

both the Inquiry officers have travelled beyond the procedure of 
inquiry and the charges of charge sheet while recommending 

fo departmental action and punishment and similarly the RPO has 

also not assist the record of inquiry proceedings in true 

prospective of law while inflicting major penalty upon the 
petitioner.

are

me

8, The petitioner is a officiating Sub Inspector and DPO 

competent for initiation of any action against me and this fact is 

evident from the letter of RPO addressed to DPO vide letter No. 
3713-17 /EC dated 11/12/15 and the reply to the letter by DPO 

vide letter No. 15755 dated 17/12/15. Both these authority

was

were
infix regarding the departmental action against the petitioner but 
lastly without solving the disputed point through legal expert, 
RPO has assume the jurisdiction in violation of police order 2002 

as well as of the service rules. By this action the petitioner has 

deprived from one forum of appeal which is quite against the 

natural justice and law.

M
1



^4-.y"-
* 9-If the inquiry proceeding of the regular inquiry connmittee 

comprising of SP Inv Lakki Marwat , DSP HQ Lakki Marwat and 

:bSP Rural Bannu is perused, it is also against the spirit of law 

because the matter was entrusted to the above three officers and 

during the course of inquiry, the DSP HQ lakki was ousted from 

the inquiry proceeding without nominating any other officer to be 

the member of the committee which is also short coming of the 

findings of the inquiry committee and suggest that the inquiry 

committee was in hurry in submission of finding to the authority 

without demanding the third officer to be nominated for the 

inquiry proceeding.

That the finding of the EO is also not based upon facts 

because during the course of inquiry accused Farman Ali has 

admitted before the committee that the contraband chars was 3 

KG and is belonging to him being his business. Nothing has been 

brought on record by the Enquiry committee that the lady 

accused were having the knowledge of contraband chars or 

involved in transportation of the said chars. By the statement of 
Farrhari Ali it clearly suggest that the charges of reliving lady 

accused by the petitioner for some ulterior motive is not proved 

and brushed aside.

10.

That regarding suspension of registration of case for some 

other time is also not proved on record because the Enquiry 

committee has not brought on record the motive of the 

suspension of the FIR. Submission of the finding by the inquiry 

committee and blindly relying by the worthy RPO Bannu is 

against the spirit of law because law prescribe that whenever 

major penalty is to be inflicted upon any official, strong 

connected evidence is required against the defaulting officer 

whereas in my case all the above fact is missing.

11,

That the order of the worthy RPO is also not based upon 

facts because he has not given reason for belying the finding of 

;the inquiry committee because as per the decision of the higher 

courts it has been held that authorized officer will passed an 

order of major penalty based upon well reasoned. Simply stating 

" relying upon the finding of the inquiry officer" is not the 

command of inquiry proceeding. The hap hazard order of the 

worthy RPO is not based upon rules and procedure.

12.

That the petitioner has performed his duty according to law 

and arresting and seizing the narcotics from such like notorious
13.
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♦■'i ; accused as evident from, his statement is not possible but with 

the risk of life. Not only I have arrested the 

contraband but also saved the lives of police officials in 

performance of duty but strange enough that my good work has 

been converted into departmental action which will 
discourage other police officers in performance of duty.

By the order of worthy RPO the people supporting such like 

certainly feel happiness because what has done by 
me is not fair and at the instant of hidden hands supporting the 

narcotics business. Through entire investigation of the 

nothing adverse has been brought on record against me and 

while releasing the lady accused by the court, it has been held 

that nothing is found on record regarding the involvement of lady 

accused which also substantiate my stance which has been 

defeated by the inquiry committee on flimsy grounds.

Lastly, keeping in view the situation, position of ladies in 

our pakhtun society, my whole action was justified and there 

were no ill-intentions on my part nor any illegal gratification 

alleged against me.

accused the

certainly

14.
criminals will

case

15.

PRAYER:-

In light of the above facts and circumstances, it is 

requested that the order of RPO DATED 13/4/2016 may be 

set-aside and I may be re-instated into the service from the date 

of the dismissal with all back benefits for the best interest of my 

service and large family. I may also be heard in person.

Yours Obediently,

Aman Vllah Khan 

EX SI
S/0 Muhammad Sher Khan r/o 

Arsala Machan Khel P/0 

Ghoriwala Bannu.
Contact # 0302-8088441

t ■’S iI l 'k lu
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Mr"- A OFFICE OF THE 

INSPECT OR GENERAL OF I'OLICE
'KHYBERPAKHTUNRHWA 
Ceniral Police Office, Peshawar 

dated Peshawar the' /2016.

ORDEPv
’i'iFs order is passed in depailirtcetal appeal ot /Xmanullah Ex-SI ided <tt.;a;nst the 

dated 07,03.-?.016 of Regional Poliee Banna vide -vyhich he was disndf.se-’ from

summoned and heard iit •aeiei), record goi’-r Ihrougi 
According to the-staic.a-.a anpeiiam whiic posLCo as SHO. PS

i)islrict Gannu released two ladies and taking 03-Kg CharasT'orn their possession hist 

niehidaied 09.12.2015.

•-•ei-vicc. A;-;.'e!.!;’'.d. '.vas 1.

Perusal of the impugned oider and comments filed by the Regional Police Orfieer, 
ia\ca!ed that appellant had apprehended a motorcar bearing No. Wil-329/ISR and made 

of 03 Kg Cliaras from the motorcar and arrested Farman Ali and Shakeer Ullalt 

paiiis of the motorcar. Me registered case vide FIR No. 514 dated 10.12.2015 under section 

■'-('NSAic) in lAdice Station Town. He also detained two ladies namely Mst; Rasheeda Bibi and 

lOibina lhi''i wlio were occupying the rear seal of motorcar. He released the said two ladies on

i'^-c('\-ei-.

^‘ccn

Lai-:-:' oa boih the ladies ^sere p;-v3v!-.cd by c-;pe;;ani bef^iv uiC mve ^i i

and ihev were arrested in the case but no evidence with regard to their involvement in the case

was procured leadir.g to their released on bail by Court.
The charge of releasing the ladies who were arrested along with the male accused 

proved again.sl appellant and he has al.so admitted the cliarge. However, appellant has 

i-'.'eister'.'i-i case auainst the male accused therefore penalty of dismissal Irom service is \'eiy 

la.ii'sh. Tlicreforc the penallv of dismis-sai from service is con\'ertcd into reduction in rank loi a 

pvbod of I'c.o years as envisaged in l R-29. Furthermore, the intervening period i.e. the dale of 

.li:-iai---'al and re-instatement in service may be treated as leave of the kind due.
TIic order is pvassed with approval of competent authority.

IS

.U'.:/.; PSP(Muhaninia
DlO-biQ's; 

For Inspector 
Khyber Pak-h:.-:o'.'..‘' o.

i.i ;-f ;'o!icc,
•; PewhoAvar.

y'('p\- ofti-.e above is fors-carded :o 
Regional Police Ofllcer. Bannu.
District Police Officer, Bannu.
PSO to IGP/Khvbcr Pakhtunkhwa. Peshawar.

y
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VAKALAT NAMA
720NO.

lv;k>AJ, Peskak’P-K ^yuicLIN THE COURT OF -

P\nn<^iA l)/f a / (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

to Ucs^ (Respondent)
(Defendant)

Amcipx uM-c^I/We
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left unpaid or iscase
outstanding against me/us.

720Dated
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate/--v

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391-‘ 

0333-9103240

I(
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i BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.717/2016

Aman UUah Khan Ex-ASI,
S/0 Muhammad Sher Khan R/0 
Arsala Machan Khel P/0 
Ghori Wala Bannu.

Appellant

Versus

The Provincial Police Officer, Khyber Pakhtunkhv^a, Peshawar & others.

Respondents

PARA WISE COAAMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE
SUBMITTED BY THE RESPONDENTS NO. 1. 2 a 3.

Preliminary Objections

1. That the appeal of appellant is badly time-barred.

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from the honorable tribunal.

4. That the appeal is bad in law due to non-joineder and mis-joinder of un

necessary parties.

5. That the appellant has approached the Honorable Tribunal with unclean hands.

6. That the appellant has got no cause of action and locus-standi to file the 

instant appeal.

7. That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

Respectfully Sheweth

1. Pertains to record. Hence no comments.

2. Correct to the extent that the appellant has apprehended a motorcar bearing 

number WH-329/lsb which was searched by Dentor Umer Qiaz and 3 KG chars 

was recovered from the Dashboard of motorcar on 09.12.2015 and then handed 

over to Ex-SI Aman Ullah. Two ladies accused were also sitting on rear seat in 

the said motorcar which was released on bail/machalka.

3. Correct to the extent. It was admitted by male accused that the contraband 

chars belongs to him and he runs this business. This charges also verified by the 

enquiry officer as well as investigation officer of the case. The two ladies 

accused also accompanied with the male accused from Peshawar to Bannu

.•'V
-v
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§
However the defaulter officer was bond to join the ladies accused for 

investigation but they were released on bail/machalaka without any cogent 
reason.

Pertains to record. Hence, no comments.

Incorrect. Both the inquiries were conducted according to Police Rules 1975. 

The defaulter Police officer failed to rebut the allegations before the inquiry 

officer. Hence the charges were proved then the punishment was awarded. 

(Copies of Both the inquiries reports are A 6t B),

Pertains to record. Needs no comments.

Pertains to record. Needs no comments.

4.

5.

6.
7.

OBJECTIONS ON GROUNDS

A. Incorrect. The impugned orders dated 14.03.2016 and 28.06.2016 are quite 

legal accordingly to law/rules, was issued after proper thorough prob/findings 

/recommendations of the inquiry constitutional penal.

B. Incorrect. All codal formalities were adopted and legal requirements were 

fulfilled, hence punishment was awarded after proper departmental 

proceedings where the charges proved beyond any shadow of doubt.

C. Incorrect. The defaulter officer was treated according to law/rules.

D. Incorrect. No need to issue Final Show Cause Notice according to Police Rules 

1975.

E. Incorrect. The defaulter Police Officer was punished when it charges 

mentioned in the charge sheet was proved/establishment.

F. Incorrect. It was admitted by the male accused that the chars belongs to him 

and they are running this contraband business. This charges also verified by the 

enquiry officer as well as by the Investigation Officer of the case. The ladies 

accused also accompanied with them from Peshawar was set free without 

cogent reason was bond to join the ladies accused for investigation.

G. Incorrect. Both the ladies accused were involved in the same business.

H. Pertains to record. Hence no comments.

I. Pertains to record. However it is the trail court which will decide that the 

charges are proved or not.

J. Incorrect. The chars were recovered from the dashboard and all the co-accused 

male and female are equally indulged in the said business.

K. Incorrect. Reply has already been given in the above para.

L. Incorrect. The defaulter official badly failed to performed his legal duties due 

to his ulterior motives.
4*.
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M. Incorrect. The RPO is competent authority under Police Rules, 1975 to take any 

legal action against the delinquent officer/official right from constable to 

inspector.

N. The grounds if any moved/preferred by the appellant would be rebuted during 

course of Arguments.

Praver:-

In view of the above para-wise comments fit grounds is must respectfully prayed 

that there has been no mistake or wrong entry on the part of the respondent/ 

department as per available record. Therefore, it most respectfully submitted before 

this Honourable Service Tribunal that the present Service Appeal filed by SI Aman 

Ullah may very graciously be dismissed with cost.

LJ '//

^gional Police Officer, 
Bannu Region, Bannu 
(Respondent No.2)

( Provincial Poli 
Khyber Pakhturrttfiwa, Peshawar 

(Respondent No.1)

:er.

(Respondent No.3)

t i
V
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.717/2016! •

Aman Ullah Khan ASI,
S/0 Muhammad Sher Khan R/0 
Arsala Machan Khel P/0 
Ghori Waia Bannu.

Appellant

Versus
' ■

!
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & others.

Respondents

AFFIDAVIT.

I, Muhammad Farooq Khan, Inspector Legal of Regional Police Office, 

Bannu representative for respondent No.1, 2 & 3 do hereby solemnly affirm and 

declare that the contents of the accompanying comments submitted by me are true 

and ,correct to the best of my knowledge and belief and that nothing has been 

concealed from this Honourable Tribunal.

V?■

c

•! .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.717/2016

Aman Ullah Khan Ex-ASI, S/0 Muhammad Sher Khan R/O Arsala Machan Khel 
P/O Ghori Wala Bannu

(Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar 85 Others.

(Respondents)

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan Inspector Legal Bannu, is hereby authorized to 

appear before The Service "^Tribunal Khyber Pakhtunkhwa Peshawar on behalf of 

the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the

present appeal.

Provincial Police Officer 
‘ Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

'Regional police Officer 
Bannu Region, Bannu 

(Respondent No. 2)

Distripi^Pblice Officer, 
Bannu

(Respondent No. 3}
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 717/2016

Aman Ullah Police Deptt:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-7)

\FACTS:

NO comments endorsed by the respondents which 

mean that they have admitted para-1 of the 

appeal as record is already in the custody of the 

department.

1

Admitted correct by the respondents department.2

In first portion of his reply half portion of the para- 

3 of the appeal is admitted correct by the 

respondents. Moreover, rest of the contention of 
the respondent department is incorrect while para- 

3 of the appeal is correct.

3

NO comments endorsed by the respondents which 

mean that they have admitted para-4 of the 

appeal as record is already in the custody of the 

department.

4

Incorrect. While para-5 of the appeal is correct as 

mentioned in the main appeal of the appellant.
5

-.i
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6 NO comments endorsed by the respondents which 

mean that they have admitted para-6 of the 

appeal as record is already in the custody of the 

department.

NO comments endorsed by the respondents which 

mean that they have admitted para-7 of the 

appeal as record is already in the custody of the 

department.

7

GROUNDS:

Incorrect. While para-E of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

A)

Incorrect. No opportunities of defense, cross 
examination etc were provided to the appellant 
during the course of inquiry.

B)

Incorrect. While para-C of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

C)

Incorrect. While para-D of the appeal is correct 
as mentioned in the main appeal of the 

appellant. Final showcase notice is necessary 

before imposing major penalty of dismissal from 

the service which was not served to appellant, 
hence it is the violation of principles of personal 
hearing and fair play and the impugned order is 

liable to be set aside.

D)

Incorrect. While para-E of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

E)

Incorrect. While para-F of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

F)

Incorrect. While para-G of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

G)



H) NO comments endorsed by the respondents 

which mean that they have admitted para-H of 
the appeal as record is already in the custody of 
the department.

I) NO comments endorsed by the respondents 
which mean that they have admitted para-I of 
the appeal as correct, while rest of the 
contention of the department is incorrect.

J) Incorrect. While para-J of the appeal is correct as 

mentioned in the main appeal of the appellant.

Incorrect. While para-K of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

K)

Incorrect. While para-L of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

L)

Incorrect. While para-M of the appeal is correct 
as mentioned in the main appeal of the 

appellant.

M)

N) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELU\NT 

Ama?iQ]l^"
Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and 

appeal are true and correct to the best of my knowledge and 

belief.

\AtrESTED/e\ 
Oath C^mmi^oneB 

Zafioor ^iUt^dvocait
Disttr GoWt Peshawar
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khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name. /r Ph:-091-9212281 
Fax:- 091-9213262/ f /2017/ST Dated:

''-V

To,

The District Police Officer, 
Government of Khyber Paktunkhwa, 
Bannu.

Subject: - TUDGMENT IN APPEAL NO. 717/2016, AMAN ULLAH KHAN.

I am directed to forward herewith a certified copy of judgment dated 

29/ 08/ 2017 passed by this tribunal on the above subject for strict compliance.

End: as above

REGISTRAR '
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


