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S.No. Date of order " | Order or other proceedings with signature of judge
proceedings
1 2 3
1. 24/05/2021 The appeal presented today by Mr. Hassan Gul Advocate may
be entered in the Institution Register and put to the Worthy Chairman for
proper order please.
Y TY )
, REGISTRAR -
5. ~ This case is entrusted to S. Bench for preliminary hearing to be put

up there on |
| /2 /

CHAIRMAN
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‘Mrs..AMAR BIBI, PST (BPS 12}
GGPS KOT BABU TANGI, CHARSADDA
Personnel Number: 0084 1734
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

’ Khyher Pekberidnve
APPEAL ‘NO N /2021 Service Frihona |
| Y

................................................................... APPELLANT
: - VERSUS
The Government: of Khyber Pakhtunkhwa through Chief Secretary,
Khyber. Pakhtunkhwa, Peshawar.
The. Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar. -
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General,’Khyber Pakhtunkhwa, Peshawar.
The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
U S N sasesscarscanassns RESPONDENTS

APPEAL UNDER . SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:

- That on acceptance of this appeal the respondents may kindly be

ordered/directed not to make. deduction of conveyance allowance

. ‘ during vacations period (Summer & Winter Vacations) and make the

payment of all outstanding amount of Conveyance allowance which

remedy which this august Tribunal deems fit that may also be

ﬁ“ed.t,,_dlaghave been deducted previously with all back benefits. Any other

> \f

-

lgfgﬁf‘g"rawarded in favorlof the appellant

R/SHEWETH:

1

- and up to the entlre satisfaction of their superiors. . =

ON FACTS: - | | Y.
That the appellant is servmg in the Elementary & Secondary Education

Department as PRIMARY SCHOOL TEACHER BPS- 12 quite efﬁmently

.’J,

-2- That the Conveyance Allowance is -admissible to all the Civil Servants

and to.this effect a Notification No. FD (PRC)1-1/2011 dated 1‘4,07.20.1"4’13
was 'issued. That' later on vide revised Notification dated 20.12.2012

whereby the conveyance allowance for employees working in BPS' 1to 15

were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are af{tached aS ANNEXUTC.ceerrrrersns ceerreerrenes v A, 2

} .n

. . o
4 . 2



f 3.

~under the law and rules but the respondents . without any valid and
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That appellant Was rece1v1ng the conveyance allowances as adm1SS1ble

- justifiable reasons stopped/deducted the payment of. conveyance

~ allowance. under the wrong and illegal pretext that the same is not -

allowed for the leave. period. Copies of the Salary Slips of working/serving
month " and vacations (deduction period) are attached -as
annexure....... eerrerreeiterer e reraanns cereesarracens B & C. - '

That appellant bemg aggrieved of the impugned action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but the same has not been decided so far.
Copy of " the. Departmental appeal & is attached as
ANNEXUICourerrsaisrsserssancasasassssnns ...D. : :

i

That other. colleges of- appellant of different cadre approached this august'

- tribunal in different service appeals which was allowed by this: august

tribunal vide its Judgment no 1452/2019 titled magsad Hayat versus
Educatlon Department Dated 11-11- 20l9...,..,...,;.‘..........‘ ..... R R

That the appellant also prayedb to be treated alikethrough the princ‘iples;ﬁ"

- of consistency for.allowing such relief which was granted in appeal No

'Judgment Dated 11 11.2019. - . . 1..'_.'.: |

1452/2019 titled Maqsad Hayat versus Education Department m B

- That where after the appellant wa1ted for the statutory per1od of nmety '
days but mo. reply ‘has been received from- the respondents,' That -

~appellant feeling aggrieved and having no other remedy filed the instant

- service appeal on: the following grounds amongst the others. -

A

B-

C-

-, rights duly conferred by the Constltutlon and is liable to be declared as‘
null and void.’ o - A

D-

s
- ¥

: GROUNDS :

That the ‘action and 1nact1on of the respondents regardlng deductlon of

conveyance allowance for vacations period/months is illegal, against the _'

law, facts, norms of natural Justlce

That the appellant has not been treated by the respondent Department
in accordance with law and Rules on the subject noted above and as
such the respondénts have violated Article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973 ' ~

That the unpugned action of ‘the - respondents is without any legal &
lawful authority, *discriminatory and in clear violation of fundamental

';’/

That there is clear difference between leave and vacation as leaye i§ ..

" applied by the Civil Servant in light Govérnment Servant Revised Leave

"Rules, ‘1981 while the -vacations are always announced - by * the

" Governmerit, thetefore under the law and Rules the’ appellant.’ fully'
.. entitled for the grant of conveyance allowance dur1ng vacations period.

-;.};=
i
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‘<

That the Government Servants-Revised Leave Rules, 1981 clearly explaln. :
that the civil servants who avail the vacations are allowed only one leave:

in a month whereas, the other civil servants may avail 04 days leave in. a

- calendar months . and the same are credited to his account and in- thlS

way he may ava1l 48 days earned leave with full pay, whereas the
Government servants to avail vacation such as appellant is allowed ong

day leave in a month and twelve (12) days in a year and earned leave: for ‘

» twelve days in a year are credited to his account and there is no questlon

of deduction of conveyance allowance for vacation" period, - - the

- respondents while making the deduction of conveyance . allowance lost

‘ malaﬁde on the part of respondents o 5 -

G- That appellant has the vested right of equal treatment before law and the

sight of this legal;aspect and illegally and without any authority started.
~ the recovery and deductlon of conveyance allowance from: appellant T

)

That as the act of the respondents is -illegal, unconst1tut1onal W1thout '

any lawful authorlty and not only d1scr1m1natory but i is also the result of

L0
Lo

“act of the respondents to deprive = the- appellant from. - the

conveyance/allowance is unconstitutional and clear vzolatlon of

fundamental rights. . - , _ fx

i\

“H- That according to .Government Servants Revised Leave Rules, 1981

I-

~ therefore in light: of the said. Article the appellant fully ent1tle for the '
~ grant of conveyance allowance dur1ng vacatlons : A

K

J-

vacations are hohdays and not leave of any kind, therefore, the deductlon
of conveyance allowance in vacations is against the law and rules.

That according to: Art1cle 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce -disparity in the income and
earning of’ 1nd1v1duals including persons in the services of the federation;

...

That the appellant seeks perm1ss1on of this. Honorable Tr1buna1 fo: ra1se

' any. other grounds ava1lable at the time of arguments. e

It is the’refore 'most humbly prayed that the appeal of the 'appellan't

" may be accepted as prayed for under the golden pr1n01pals of :

‘ consmtency

APPELLANT
AMAR BIBI
THROUGH
‘ HASSAN GUL
~ . " ADVOCATE -
E o . HIGH COURT

]
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GOVERNMENT OF KHYBI‘R’ KHTUNKHWA
}:ﬁ . © . FINANCE DEPARTMENT
‘ (REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.2012

From :
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.
- To: .
' AH admmlstrahve Secretanes to Govt: of Khyber Pakhtunkhwa
"The Senior Membe1 Boald of Reveriue, Khybe1 Pakhtunkhwa
The Secretaxy to’ Governor, Khyber Pakhtunkhwa : :
“ The Secretary to Chief Minister, Khyber Pakhtunkhwa
The. Secretary, Provincial Assembly, Khyber Pakhtunkhwa
.-Al] Heads 6 attached Departriients'in Khyber Pakhtunkhwa
Alf District Coordination Ofﬁcers of- Khyber Pakhtunkhwa. S
Al Political Agents/Dlstnct & Session ] udge in Khyber: Pakhmnkhwa
The Reg1strdr Peshawar Hi gh Court, Peshawar. - : :
. The Chairman Public Serwce Comnusswn Khyber Pakhtunkhwa
.The Chalrman Servwe Trlbunal Khyber Pakhtunkhwa '

~ O\ MAL,.: ~N o=

—

‘([

| _slibjeé;t-s. REVISION IN THE RATE OF CONVTYANCE ALLOWANCE FOR THE .
| CLVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL -

GOVERNMENT BPS 1 19 -

© Dear Sir, . S . .
‘ The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to aIl the Piovmmal Civil ‘Servants Govt: of Khyber

Pakhtunkhwa (wor king in BPS-1 to BPS 15) wef from 1% September 2012 at the fo]lowmg, )

rates. However, the conveyance allowance for employees in BPS 16 to. BPS- 19 erl remain uri-

_ chanoed i
, S No." BPS . 'Emstlng Rate (PM) "‘Revised,-Ratke (PM) -
T 14 -7 | Rs. 1,500/ | Rs.1,700/- .
o200 54100 - TRs.1,500/- 7 | Rs. 1,840/- . -
So03. 0 | 11-15 - | Rs.2,000/~ - | Rs.'2,720/-
4 116-19 © - |Rs.3, 000/-'- i . |Rs 5 OOO/-
2. Conveyance Allowance at the above rates per *month shall be adm1331b1e to those BPS 17 ‘

18 and 19 off cers who have not been sanctloned oftlcml vehicle.

Your F a1thfu]ly

(Sahlbzada Saeed Ahmad)
Secwteuy Fmance

Endst No FD/SO(SR II)8 52/2012 Dated Peshaw'n the 20"‘ December 2012

S IR

"‘l




L District Accounts Office Charsadda /
& “Salary sfip (Mouthly Salary Statement, (Aueess200hoqs ‘7 ’; E

l . . N : uu P
- Dist. Govt. NWFP-Provincial .- KA

)

Personal lnfor’n;ation of Mr AMAR BlB_l_,,‘d/w/s of HIDAYAT ULLAH

Personnel Number: 00841734  CNIC:- 1730165798332 NTRist. Govt. NWFP-Provincial

Date of Birth: 01.09.1995 Entry into Govt. Service: 27.09.2016 Lf:ﬁﬁﬂi"éf?éﬁiﬂ_é%ﬂ@i Y8ire fitwmsatd 006 Days
Employment Category: Vocational Temporary

Designation: PRIMARY SCHOOL TEACHER . 80001045-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6021-DEPUTY DISTRICT OFFICER (FEMALE) PRIMARY EDUCATION TANGI CHARSADDA (REGULAR)
Payroll Section: 001 GPF Section: 001 Cash Center: ,

GPF A/C No: 841734 Interest Applied: Yes GPF Balance: 5,767.00

Vendor Number: - .
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 2

Wage type Amount Wage type i Amount

0001 | Basic Pay . 15,240.00 1000 | House Rent Atlowance 1.961.00
1300 { Medical Allowance . 1,500.00. 2211 j Adhoc Relief All 2016 10% 1,114.00
2224 | Adhoc Relief All 2017 10% 1,524.00 2247 | Adhoc Relief All 2018 10% 1,524.00
2264 | Adhoc Relief All 2019 10% 1,524.00 \ 0.00

Deductions - General

Wage tvp_e Amount . Wage type ‘Amount
3012 [ GPF Subscriptiori -2,220.00 3501 |Bencvolent Fund ' 1 .600.00
3534 |R. Ben & Death Comp Fresh -600.00 3990 [ Emp.Edu. Fund KPK -125.00

Deductions - Loans and Advances

I Loan I Description ) I .Pn'ncipal amount l Deduction I Balance —I

Deductions - Income Tax ’
Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.):  24,387.00 Deductions: (Rs.):  -3,545.00

Net Pay: (Rs):  20,842.00

Payee Name: AMAR BIBI
Account Number: 0010045350850015

Bank Details: ALLIED BANK LIMITED, 250319 Kohat Rd. Peshaw ohat Rd. Peshawar, F_’eshawar

. 7
Leaves: Opening Balance: Availed:x\ .~ Eamed: Balance:
Permanent Address: ,
City: PESHAWAR Domicile: - Housing Status: No Official
Temp. Address:
City: . ’ Email: amarbibipst@gmail.com

~

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:31:14/v1.] )
* All amounts are in Pak Rupees .
* Errors & omissions excepted
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APPEALNO. L(S‘ L 72019 N W/ EL

Mr. Magsad Hayat, SCT (BP5-16), . ., . e 2222
CHS Masho Gagar, Peshawar...‘.-.’ ......... renvnes evereres PTTTTTTeS APPELLAN

- VERSUS

‘1~ |he Govéernment of - Khyber Pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, Peshawar.

"2~ The Secrétary. (#85E) Department, Khybeér Pakhtunkhwa, Peshawar.’
3- The Secretary'Finance Department, Khyber Pakhtunkhwa Peshawar.
4- The Accountant General, Khyber. Pakhtunkhwa; Peshawar.
b~ The Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar

et ..RESPONDENTS.

APPEAL UDNER‘SECTION =4 OF THE KHYBER PAKHTUNKHWA
SERVICE: TRIBUNAL ACT; 1974 AGAINST. THE IMPUGNED ’
ACTION OF THE:. RESPONDENTS  BY . ILLEGALLY AND
UNEAWEULLY - DEDU’-‘E-’{-NG AHE., CONVEYANCE ALLOWANCE
‘OF . THE - APPELLANT U'RING WINTER . & SUMMER
VACATI@NS AND- AGAINST NO ACTION TAKEN ON _ THE
DEPARTMENTAL... APPEAL “OF. APPELLANT WITHIN - THE»
ST'ATUTORY PERIOD OF NINETY DAYS.

PRAYER: ot : o
That on- acceptance of thls appeal the respondents ' may .
.kindly ‘be. directed " not:to:. make deéduction ‘of conveyance
allowance . durmg *vacatlons perlod (Summer & Winter.
Vacatlons) and. m‘ake the payment of all putstanding amount
3 of’ Conveyance allowance which hdve been ded ucted
W

£ 3"€5”“"3AypreV|ously thh all back benef'tsa Any other remedy whlch -

/

] -. {.4
hagz.s‘..,.mr ' . , £
g \\“\\\ favor ofth.e appellant e " ‘, L
-t R/SHEWETH il e
ON. FACTS B

“'S:l

b

1- That the appellanf |s servung i the elementary anoe«secondary
' educatlon department s Cettifi et Teacher (BPS 15) qmte effi cnency'
and up. to the entlre satlsfactlon of the supenors

SN PG

7 That the Conveyance Allowance is: adm:sSlble to gl thies civii’ servants
and to this effect -a: Notif cation . No "E-F_D (PRC) 1-1/2011 dated
14.07.2011 was issued.. That fater |on~ v& e revssed Notificatisn dat‘éﬁ

= ’_ | 20 12 ?017 whereby the - conveyance allowance for -empio %

K - @3 pEpnsekyans

- ".’b -
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Counsel for the appeltant present -

i

' Leamed counsel referr ed 10 the Judgmeht passed by Iearned Federal
Servuce Trrbunal tn°Appeal -No. 1888(R)CS/2016 which was handed down’
on 03 12 2018 ‘Through the sand Judgmem the .issue of payment of

- ConveyancemAllowance to. a uvnl servant durxng surnmer and w:nter

. vacations was held to: ‘be: wacnm hls ent:tlement and the deductuon already\.
made from hllTl was:to be: relh'lbursed Similar reference was made to the
)udgment by l-lonourable Peshawar High Court passed on 01.10:2019 in
the case of appellant. . ‘ ;

Learned counsel, when confronted with the proposition that the
issue, rn essence, was dilated upon by the Federal Service Tribunal and,
more- partlcularly, by the Honourabie Peshawar High Court in the case of
apoellant SLBtGd tnot in-case the resoondents are zequ'red to execute the -
Judcmert of Pesnaw ngh Court the appellant will have no -cavil about

- gd:sposal of i; .s‘:ant appeal

) The record suggests that whule handlng down Judgment ln the Wnt
:Petltlon preferred by the appellﬁlant'the Honourable ngh Court not only _
s well as "Salary" but also entntlement . 8

' : expounded the det”mltzon of Pa‘

_:'of a ClVll servant for the C oqveyance Allowance dunng the penod of
'vacatlons It us :mportant to note that the respondent‘s were. represented

before the H[gh Court dunng the proceed:ngs

In v:ew of the abuve noted rac*s and ":reumstances and-in. order to\
: proteCE the appellant l‘rom ’rresn _round of I:ugatron whch may orotract- ‘
R '.over 3 formsdable penod' the appeal in hand is ofsposed of w lth
N observatxon that the ]udgment of Honourable Peshawar High Court passed
in-Writ Petlt.ons including"W.F - No. -316§2- P/2010 shall be honoured and
mplemenred by the- resoondents within shortest possible time. The -
appellant shall, however, be-at liberty to seek remedy in accordance with

law in ‘case his grievance is noz redresseo by the respondents within a .

- nrrDY
T reasonable: time.
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