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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT
Service appeal No. 480/2016
Amir Zada, Versus the District Education Officer (Male) Dir Lower and 5
others.
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
03.01.2017 Counsel for the appéllant and Mr. Muhammad Zubair, Senior

Government Pleader for official respondents present.

2.~ Amir Zada, SPST, GPS Charingo Dir Lower hgreinaﬁer referrecil to as
the appellant has preferred the instant service appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 against order No. 7120-22
dated 30 06 2015 vide which transfer order of the appellant from GPS

Ghwargai to GPS Charingo was withdrawn.

37 : Briéf- facts giving rise to the present appeal are that the appellant was
serving as PST at GPS thargéi when transferred to GPS Charingo vide
order bearing -endorsement No. 7105-07 dated 30.06.2015. That the said order
was illegally Witﬁdrawn vide another order of the even date beariﬁg
endorsement No. 7120-22 ppnstraining the appellant to prefer departrﬁe‘ntal
appeal on 22.07.2015 whicfl was not responded and hence the instant sérvice

appeal on 06.05.2016.

4. Learned Senior Government Pleader has raised preliminary objection
about maintainability of the service appeal as the same was not preferred

within- 30 days after-the lapse of statutory period prescribed for decision of

/i



departmental appeal.

5. Learned counsel for the appellant, oﬁ the point of time Ii;nitation,
argued that the appellant has submitted application for condonation of delay as
the appellant was performing his duty against his new place of posting at GPS
Charingo for 10 months and was never compelled to re-take charge at his

previous place of posting i.c GPS Ghwargai. -

6. We have heard arguments of learned counsel for the parties and

perused the record.

7. It is an admitted fact that the appellant has hot preferred the instant
appeal within the specified period of one month after the lapse of statutory
period meant.for decision of departmental appeal. Reasons given for delay are
not cogent and confidence inspiring as the appellant was in a position to prefer
service appeal after the lapse of specific period of 90 days meant for disposal
of departmental appeal. The plea agitated by the appellant for condonation of
.| delay is not well-founded and as such we are constrained to dismiss the instant

service appeal being time barred leaving the parties to bear their own costs.

File be consigned to the record room.

im Khan Afridi)

2o sl

| ANNOUNCED

03.01.2017




480/16

. 13.7.2016 - Counsel for the appellant present. Security and process
B ._{- \‘ﬁ ' fee not deposited. Learned counsel for the appellant requested
g-w‘ ' for extension of time. Last opportunity granted. The same be
_ % § § B ~ deposited within a week. Notices be issued 1o the respondents.
2 Q . . ‘
' ‘%P ,.'I"o come up for written reply/comments on 08.09.2016 before
g e\ S.B at camp court, Swat. The restraint order shall continue.
&8 !
L L2 4
' Cha#rman
Camp Court, Swat .
08.09.2016 Counsel for the appellant and Mian Amir Qadar,
GP for official respondents present. Requested for
adjournment. To come up for written reply/comments
on 10.11.2016 before S.B at camp court, Swat. The
restraint order shall continue. o |
Cméman
Camp Court, Swat.
10.11.2016 ’ 4 - Appellant present in person and Mr. Ali Haider, ADO

alongwith Mian Amir Qadar, GP for the réspbndents present. .
Written reply submitted. The appeal assigned to DB for
- - rejoinder and final hearing for 03.01.2017 at camp court

* Swat. The restraint order shall continue. :

Camp court, Swat o
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Counsel for the appellant present and submiited
an application for requisition of file for to-day. [ile has

been requisitioned.

[.carned counsel for the appellant argued that
the appellant was serving as PST in Government Primary
School Ghwargay Union Council Lajbok when transferred
there-from to Government Primary School Charingo vide
order dated 30.06.2015. That in pursuance of the said. order

appellant assumed charge at GPS Charingo but the said

; order was cancelled by respondent No. | on the same date

i.e 30.06.2015 for political reasons where-against appellant
-~ L v A

preferred departmental appeal on 22.07.2015 to the

{ appellate authority. That the appellant was verbally directed

to perform his duty at his new place of posting but ‘to

pressurize the appellant warnings were issued to him with

an object to compel him to relinquish charge at GPS -

Charingo and assume the same at GPS Ghwargy.

That the appellant is entitled to serve at GPS Charingo
and that the directions to the appellant to relinquish charge
at GPS Charino and served at GPS Ghowargay vide order
dated 29.04.2016 are against facts and law and 1herei‘;0re,

liable to be set aside.

Points urged need consideration. Admit. Subject‘ to
deposit of security and process fee within 10 days, notices
be issued to the respondents for written reply/comments for
13.07.2016 before S.B vat camp court, Swat as the same
pertains to territorial limits of Malakand Division. Notice

of stay application shall also be -issued to the respondents

for the date fixed. Status quo be maintained.

b.

Chairman
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FORM OF ORDER SHEET
Court of
Case No. ' 4»80/2016 |
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings )
1.0 2 _ : : 3
06.05.2016

The appeal of Mr. Amir Zada presented today by Mr.
"Khan Zada Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order

.please. \

, | 4- §-20lb ‘ REGISTRAR -

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon /q - 05"‘20./ é

I
CHAJRMAN

19.05.2016 Appellant in person present. Due to strike of the Bafr

o

learned counsel for the appellant is not available today hefor

the Court, therefore, case is adjourned for preliminary hearing t

7

27.6.2016 before S.B.

Member




'BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No- U 20 /201

Amir Zada, S.P.S.T

----------

“Versus

\

The District Education Officer,

(Male) Lower Dir & others

Petitioner

Respondent

PEEELLELILLLELLLILEEILEESETE0

Dated:-

Through:-

INDEX
S# /| Description of the Documents Annex | Pages
1. | Grounds of Service Appeal | 5
2. | Application for suspension with affidavit * B6-8
‘3. | Application for condonation of delay wzth a4
affidavit : v
4. | Copies of application and transfer order | "N"§"B" | 12-13
dated 30/06/2015
5. |Copy of withdrawal order dated| 0" |1k
30/06/2015 '
6. | Copies reliving order dated 30/06/2015 ‘D" 15
F.- Copy of charge report dated 01/07/2015 | “"F'- | 1R
'©. | Copy of departmental appeal dated “F 17
22/07/2015
9. | Copy of monthly Goshwara for March & | "0"&"H" |18-8 ~
April, 2016 :
10. | Copies of warning dated 18/04/2016 and | ""§"J)" |20-2
‘ letter dated 29/04/2016
11. | Wakalat Nama 122
04/05/2016 ‘/JW/ M

Appeliant M

Khan Zada Khan
Advocate, High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA, -
SERVICE TRIBUNAL, PESHAWAR

, ~ A.W P Provinse
Service Appeal No:- Y30 /2016 Borvico Tvipungl
Blary Mo %Bré
Bated.L e
Amir Zada, S.P.S.T, GPS Charingo U/S Lajbok Tehsil &
District Dir Lower
e Appellant
1. The District Education Officer, (Male) Lower Dir.
& bz[l)

2. The Assistant Sub D|V|S|onal(0ffcer Male) Circle Haya ,
Seria, District Lower Dir. . -

3. The Deputy' District Education '(-)fﬁ-cer (Male), Lower Dir,

4. The Director Education Officer, KPK, Peshawar.

5. The Secretary Education Ofﬁcer, KPK, Peshawar.

6. The Govt: of KPK through the Chief Secretary Khyber
Pakhtunkhwa, Peshawar.

T e, Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPEAL UNDER SECTION 4 OF THE c’%""ﬁ‘?‘:ﬁﬁh ACT,
1974 AGAINST THE IMPUGNED ORDER NO 7120-22
~ DATED 30/06/2015 OF THE RESPONDENT NO 1, =
-~ WHEREIN THE RESPONDENT NO 1 CANCELLED THE"
TRANSFER ORDER NO 7105-07 DATED 30/06/2015
OF THE APPELLANT, WHICH IS TOTALLY ILLEGAL,
~ AGAINST THE LAW_ AND FACTS, HENCE UNTENABLE

AND LIABLE TO BE SET ASIDE.

Respectfully Sheweth:

The appellant humbly states as under:-

LA




y,);
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That the appellant was 'appoim‘ea’ as P.S.T on
01/04/2004 and performed his duty at various
stations whole heartedly, committedly and to the

entire satisfaction of his high-ups.

That while performing his duty at GPS Ghwargy
U/C Lajbok, ‘the appéllant came to know that ?he
post of PST is lying vacant at GPS Charingo U/C
Lajbok wherein the appellant applied for the said

- post and on- dated 3__0/06/201 5 the appellant was

transferred from GPS Ghwargy to GPS Charihg_o
vide respondent No 1 order No 7105-07. (Copies of

application and transfer order are attached as

- annexure “A” & “B”).

That to the utter shock. and surprise of the

appellant, on the same day ie. 30/06/2015 the
transfer order of the appellant from GPS thargy.
to GPS Charingo was w;'tha’rawn without assigning
Ac-zny solid reason. (Cbpy of order is attached as

-annexure “C”).

That the appellant submitted his relieving and
 arrival reports on dated 30/06/2015 & 01/07/2015.

(Copies is attached as annexure “D” & “E”),
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5. That on dated 22/07/2015, the appellant has also
filed an appeal before the respondent No 1, but of
no avail till filling of instant appeal. (Copy

attached as annexure “F”).

6. That it zs very pertinent to mention here that the

» - | appellant is regularly performing his duty at GPS
Charingo  U/C  Lajbok. (Copy of monthly

Goshwara for‘MarcIVz & ,Apfil, 2016 are attached

as annexure “G” & “H” respectively).

7. That now after the laps of 10 months, the
| respondents No | & 2 due to known reasons are
bent upon to disturb and compel the appellant to
retake over charge. at the previous place of posting

i.e. GPS Ghwargy .U/C- Lajbok. (Copies of warning

and letter are attached as annexure “I” & “J”

respectively).

8. That the appellant feelihg aggrieved, approached
this Honourable Tribunal on the following amongst

other grounds:-

hY

Grounds:-

A.  The appellant has come to this Honourable

Tribunal with clean hands.




4
oz
That the'appellant has beeh condemned unheard,

The impugned order No 7120-22 dated 30/06/2015
of the respondent No [ is no more than
victimization and abuse of authority, hence nullity

in the eye ’oa-flaw.

The impugned order is, prima facie based upon

political motivation.

The impugned order is. totally against the
established policy of “normal tenure of three

years”.

That the charge of absence from duty against the
-dppellant vide respondent No. 1 letter dated
29/04/2016 (Annexure “J”) is totally baseless as
the appellant has never been absent from duty,
which is clear from the Duty Certificate issued by
the Head T eacher of GPS Charingo. (Annexure
“H”), | |

The impugned order is also against the judgments

éf the superior courts e.g. P.L.D 2013 CS 195.

Any other ground vrelated to the facts and

circumstances of the case will be discussed with the




\ (/\

: pe'rmission of this Honourable Tribunal during the

_course of arguments.

It is theréforé,. most humbly prayed that on
acceptance of the instant appeal, the impugned

order No 7120-22 dated 30/06/2015 of the

respondent No 1 may kmdly be set aszze é/‘:)

Dated:- 04/05/2016 o Appella

Through:-
Khan Zada Khan
Advocate, High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

(MNo-___ /2008

In »

Service Appeal No:- /2016

" Amir Zada, S.P.S.T “Versus The District Education Officer,

(Male) Lower Dir & others

N Petitoner L Respondent
-¢¢¢§¢¢¢¢¢¢§¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

'APPLICATION _FOR _ SUSPENSION __OF THE
IMPUGNED . ORDER _NO 7120-22 DATED -
30/06/2015 OF THE RESPONDENT NO 1 TILL
THE FINAL DECISION OF THE MAIN SERVICE
APPEAL. .

Respectfully Shéweth -

1. That the above noted Service Appeal is being filed
before this Honourable Tribunal, in which no date of

* hearing has yet been ﬁxed.
2. That the petitioner/appellant has got a good prima
" facie. case in his favour, and is sanguine about its

success.

3. That the balance of convenience also lies in favour of

the petitioner/appellant.




LENY

~ That if the impugned order No 7120-22 dated

30/06/2015 of the respondent No 1 is not suspended,

- then -the petitioner/appellant would suffer an

irreparable loss.

That the petitioner/appellant has neither submitted his

~ departure report at GPS Charingo nor retaken over

 charge at GPS Ghwargy U/C Lajbok

That the facts and grounds of the Service Appeal may

kindly be read as an integral part of this applfcation.

3o

It is, therefore, respectfully prayed that on
acceptance of this application, the impugned ordetj

No 7120-22 datéd 30/06/201 5 of the respondent No 1

may kindly be suspehded, till the final decision of the

~ Service Appeal. , ' Z &,3
Dated:- 04/05/2016 | | Appellant W
[ ’:

Khan Zada Khan ‘
Advocate, High Court,
Peshawar.

Through:-
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

CM No-- /2018

In

Service Appeal Nn - /ZDIE

Amir Zada, S.P.S.T “Yersus . The District Education Officer,

» - (Male) Lower Dir & others
........... Petltloner .........RESPONdent
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT

I, Amir Zada, S.P.S.T, GPS Charingo U/S Lajbok

Tehsil & District Dir Lower, do hereby solemnly affirm and

declare on oath that the contents of this accompanying

Application for suspension_of impugned order No 7120-22

dated 30/06/2015 are true and correct to the best of my

knowledge and belief and nothing has been concealed from

this Honourable Tribunal.

Identified by DEPONENT

M |  CNIC No:- 15302-0895236-3
59 |

Khan Zada Khan
Advocate, Peshawar.




©

K RN\

BEFQRE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR '

M No- 0

In

Service Appeal Na:- /2016,

AmirZada, SP.ST = “)Petsus  The District Education Officer,

~ (Male) Lower Dir & others
........... Petitioner : "...........Respondent
R R R R R R S S

APPLICATION FOR CONDONATION OF DELAY

Respectﬁdly Sheweth:-

1. That the above noted Service Appeai is being filed
before this Honourable Tribunal, in which no date of

hearing has yet been fixed.

2. That the impugned Order No 7120-22 dated
30/06/2015 is totally void and no limitation runs

against the void order.

3. That as per judgments of the superior courts cases of
such like nature should be decided on merit and
technicalities to be avoided to meet the ends of justice

“and fair play.




5.

That $ihce despite of the impugned order, the
petitioner/appelldnt was regularly performing his duty
for the last 10 months at GPS Charingo and was not
compelled during the said period to. retake over

charge at the previous place of posting ie. GPS

- Ghwargy, therefore, the petitioner/appellant did not .

Jeel to knock at the door of this Honourable Tribunal.

That now due to unknown reasons, the respondent No
| & 2 are bent upon fo disturb the petitioner/
appellant and implement the impugned = order,
therefore,' the petl:tione;r)appellant has no other option
exéept tb dpproaéh and seek proper remedy from this

Honourable Tribunal.

That the facts and grounds of the Service Appeal may

kindly be read as an integral part of this application.

It is, therefore, most humbly prayed that on
acceptance of this application, the delay, if any, in

filing of the instant Service Appeal may kindly be

condoned in the interest of justice aZd 2@
Dated:- 04/05/2016 | Appelfant M

Through:-

Khan Zada Khan
Advocate, High Court,
- Peshawar.




' ¥

BEFORE TI-IE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

CM Na:- .

In L |

Service Appeal No:- /2016

Amir Zada, SPST ~ “YPevsus  The District Education Officer,
I (Male) Lower Dir & others
........... Petitioner ...........Respondent .

B S R S S B S S S
| | " AFFIDAVIT -

1 | Amir Zada, S.P.S.T, GPS Charingo U/S Lajbok

Tehsil & District Dir Lower, do hereby solemnly affirm and

declare on oath that the contents of this accompanying

Abplicatipn for condonation of delay are true and correct to
the best of my knowledge and belief and nothing has been

concealed from this Honourable Court.

. Identified by DEPOK
_ W : : | CNIC No:- 15302-0895236-3
/

Khan Zada Khan _
Advocate, Peshawar. |
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OFFICE OF THE DISTRICT_EDUCATION OFFICER (MALE) DIR LOWER. !
OFFICE ORDER o

Charingo against newly created

Note;-No TA/DA is allowed.
Charge report should be submltted to all concerned. :

post, in the interest of with |mmed|ate effect;- . = l ;

e

3 (Mohammad Ibrahim)
© District Education Officer _
{Male) Dir lower. ; R

Endst;No, /H 0 /[97' “/Dated Timergara the ,(% 0 /o ‘[4 12015:’;' x ,, .

Copy of the above is forwarded to;-

: 1.The District Accounts Officer Dir lower. ' !
| 2.The SDEO (Male) Timergara. e | I
| ' 3.The Teacher concerned. . SR " ;

VR TS

3 : Distri Educat}on/Offlcer

(Male) Dir lower. OZZ




*or THE"DISTRIC@NEDDCATIOR OFFICER (u) DIR LOHER AT TIHERGARA.

QAN
mﬁ rg

//22 m?:

QLZZ"M

COPJ

°f tho abovo 1n forvardod tog.;“‘ T

(HAFIZ DR.MUHAMMAD IBRAHIM)

DISTRICT EDUCATION OFFICER,

lDated Timergara théwm:sm“-}@Q/ZO15°

[P —

© (M)~ DIR LOVER. AT, TIMERGARA.,
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OFFICE OF THE Tel;0945-9250082

DISTT: EDUCATION OFFICER (M)
DISTRICT DIR LOWER

No, —] ‘{ 3 7 fDated Timergara the ///7016
To, 7
Mr.Amir Zada SPST
/ GPS Ghawargay Laj Book Dlr(L)
Subject;- ABSENCE FROM DUTY. ‘
Memo;-

since long, He further reported that you were transferred to GPS Charingo under
Endst;No,7120-22 dated 30/6/2015, but in the same date this order was cancelled.But you
perfuming your duty on wrong station i.e GPS Charingo instead of GPS thargay,and
remained absent from duty from your original station.

o You are therefore directed to report for duty immediately, and explain the
reasons for willful absence from duty, as to why a dlsc1phnarv action shall not be taken
' agamst you under the E&D rules.

~Your satisfactory reply should reach to thls office wnthm a week perlod ‘to

‘proceed further into the matter under the rules. -

DISTRICT “.J‘ \/\\\\a

. P : .
FATI OFF CER.
| S (VIALE) DIR LOWER L
Endst;No, - c _ = o

Copy of the above is forwarded to;-

. The Deput) Commlsswner Dir lower.
The Dlsmct Monitoring Officer Dir lower ‘
The District Nazim Dir lower. : /

- The SDEO(M) Timergara.

-

YRR

DISTRICT EDUCATION OFFICER
(MALE) DIR LOWER. -

v

As reported by the ASDEO czrcle about your willful ‘absence from duty

o e LMY e e e
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