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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
K_“a . . B
~ appeALN0. /6/ 3 2020

MR. AMIR ZEB, SCT (BPS-16) * ,
GHS AMANGARH NOWSHERA | ' ST ™
Personnel Number: 00133207 1 67@
SRR | ) o A 7.1, LA A ‘

- ' . Datcd 8// f ;99’6

' VERSUS '

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunl;hwa, Peshawar.

5- The Dire-ctor of (E&SE) Department, Khybe_r Pakhtunkhwa, Peshawar.
' ' reersssessesess RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION. OF THE
RESPONDENTS BY_ ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. :

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant. ,
R/SHEWETH

ON FACTS:

- a 1. That the appellant is serving in the Elementary & Secondary =~ Education
!_edgp— 2y Department as SCT (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

) #]) ﬂ Sr |
2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance

& allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wurvuearrenssarsssssssissesesssrssnssssssasnssassnsssases A

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the

~ wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and ‘vacations
(deduction period) are attached as annexure.....c.c s smrsesmns s svnsnsenn e B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached . as
Annexure... R RRRTRpTeR——— )

5. That some of teachers of different pay scale approached to this august

- Tribunal in different service appeals which allowed by this august tribunal .

vide its Judgment No 1452/2019 titted Magsad Hayat versus Education
Department Dated 11-11-2019... OST—

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqgsad Hayat versus Education Department in ]udgement
Dated11.11.2019.

7. .That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

i

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, agamst the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void. -




D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
4 while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of

- conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

- the civil servants who avail the vacations are allowed only one leave in a
‘month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail

48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and -without any -
~authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the reépondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance /allowance is unconstitutlonal and clear violation of fundamental«
rlghts

H- That according to Government Servants Revised leave Rules, 19‘81 vacations
are holidays and not leave of any kind, therefore, the deduction of
~ conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (&) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the ircome and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

Ttis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELIANT

AMIR

THROUGH: N\
MUNFAT ALl YOUSAFZAI

ADVOCATE
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- City: ¢

Dlstr ct

o Personal Informat n of Mr AMIR ZEB d/w of.
: .»Personnel Number 00133207 CNI(, 999908
. Date ofortl IG 10. 1969

Employment Category Vocatlonal Tempo'

' Desngnatlon SENIOR C‘ERTIFIEI) TEACHER
DDO Code: NR6031-

Payrol] Sectlon 001
'GPF A/C No: FDU 038362
* Vendor Number; -

Cash

) Entry mto G’ov Servnce 15.05. 1989

\ WFP-Provmcnal
ounts Office Nowshera
yistatement (August-2019)

. NIN:

Center 4

kz@ ~5—

. Length of chvxce 30 Years 03 Months 018 Days

~ 80003 685-DISTRICT GOVERNMI:NT KHYBE

. -AErha

o Rousing Status; No Official

GPF Balance: 876,923.00
‘ P'1y and Allowances Pay Scale Type: Civil V'BPS: 16 .. Pay Stage: 23
' L R Wage t\g)e: _‘Wage type . Amount
10001 | Basic Pay ‘ ' 1000 House Rent Allowarlce 2,727.00 -
1947 Medlcal Allow 15% (16 -22) 2148 | 15% Adhoc Relief All-2013° 1,260.00 A
2199 Adhoc Rellef Allow @10% 2211 | Adhoc Reliéf All2016 10% . 4,276.00
2224 | Adhoc Relief All 2017 10% - 12247 | Adhoc Relief All 2018 10% - 5,387.00
12264 | Adhoc RellcfAll 2019 10% : 0.00;,
: Deductwns - Genezal
: _Wage type ‘Wage type Amount —, .
3016 ‘GPF Subscrzptlon - 3501 | Benevolent Fund -800.0G
3609 | Income Tax , 3990 | Emp.Edu. Fund KPK -150.00
(4004 [R. Beneflts & Death Comp: - . 0,00 l :
-nnductwns Loans and A(ly;lnces o .
I Loan ’7 - __ Deseription " : ’ _Principal amount | Deduction | Balance —, ; .
. Deductlons-lncome Tax - ' = o o L ' e
. Payable N 18 ,746. 15 Reeovered till Augus 2019 ,:‘1,876.00 Exempted 7497 65 ~Recoverable: " 9,372.50
Gross Pay (Rs) 81,45; 00 : Dedue_tii@'né R‘si) -6,317 00 : : Net Pay: (Rs.)£ E 75:,135..00 .
Payee Name AMIR ZEB — -
“Account Number: 280400—0 x '
‘Bank Details; THE BA AZA NOWSHERA BRANCH SAAD
PLAZA NOWSHERA
Leaves Opem 1g Balcmce o E‘dmed Balance:
Pcrmanent Address SDEO MNSF P S ;
- City: NOWSHERA - - mhy'ber"Pakhtunlghwa
Temp. Address:. ' ' ‘



.Employmcnt Catc uory Vocational Temporary

" Dist. Govt NWFP-Provmclal

_.‘)' 4  Monthl; y Sa]‘a'

- -Pcrsoml Information of M, AM[R ZLB dfw/s of:
. Personnel Number: 00133207 °
Date ofBlrth. 10.l0.1969 :

Designation: SENIOR CERTIFIED TEAC‘
DDO Code: NR6031-G.H.S AMANGARH.
Payroll Section 001 GPF Sect:on 0]

LNIC 99990841918
Entry mto 6vt Semce 15.05.1989

’ Dlstri‘ct Accounts Qfﬁce Nowshera
State.m.ent (May-2019)

NTN:

 Length of Service: 30 Years 00 Months 018 Days °

80003685-DISTRICT GOVERNMENT KHYBE

Cash Center: 4

»»

"GPF A/C No EDU 038362 - Interest App GPF Balance: . ' 760,000.00 '
: VendorNumber - \ : ) : '
* Pay. 'md Allowanccs.. N " Pay Scale Type: Civil * BPS; 16 Pay Stage: 23
Wajie type A'inéunt " Wage type “Amotunt
0001 | Basic Pav '53'.8'7‘0 00 1000 | House Rent Allowance 2,727.00
11210 | Canvey Allowance 2005 ; "5 000.00 1947 | Medical Allow 15% (16-22) ~2,318.00
2148 | 15% Adhoc Relief All-2013 . 1,260.00 12195 | Adhoc Relief Allow @10% 840.00
. 221‘1 Adhoc Relief All 2016 10% - 1276.00 2224 | Adhoc Relief All 2017 10% 5J38_7.00
12247 | Adhoc Relief All 2018 10% - 387.00 : ; 0.00
Deducti;ms - General i
Waﬁe type - * g&ﬁiount Wage type Amount
3016 | GPF Subscription - Rs3340 --3,340.00 __ 3501 | Benevolent Fund -800.00
3609 | Income Tax ‘_ ;100;00 3990 | Emp.Edu_Fund K.PK -159.00
14004 [R: Benefits & Death Comp: ,089.00 = ¢,00
. Deductions - Loans and Advances o
i_bogn‘ | Description | Pr:incipal amount | Deduction | Balance j
_Dedixctions,-lnc;.?me Tax . ) - o . . .
Bayablét' 2,0()_():00 Rerovered tltl Ma 2019 . L,100.00 - Exemipted: 800.00 . Recoverable: 100.00
Gross-’Pay ®s): 81 oss 00 . -ng ,qgn;,:(gs;): |-5479.00. "' . NetPay: (Rs.): | 75,586.00

P:\yr’e Name: A MIR ZEB
- -Account Number: '80400—0 ‘ '
v . Bank Details: THE BAWK OF KHYLER' 80008: NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD
v PLAZA NOWSHERA ‘ .. )

Leaveg: ‘ Opgmng Balance: - Balance:

'Permanent Address: SDEO M NSR
City: NOWSHER.A
] Temp. Add_ress..A . K s
UGy e T

.

‘Housing Status: No (_)t;ﬁcia!‘.

.- -
REC s BT}

y .



To

=

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE -
- CONCERNED _ AUTHORITY BY ILLEGALLY AND UNLAWFULLY

Re'spected Sir,

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS,
DT

With due respect it is stated that I am the employee of your good self
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible

under the law and rules but the concerned authority without any valid and

justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment

dated 03.12.2018. That the august KP.K service tribunal also allowed the"

restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That | also the similar employee of Education Department and under the principle of

consistency 1 am also entitled for the same treatment meted out in the above '

mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. '

Dated: 06.08.2020

Your© ediently

AMIRZEB
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o hyher Pakhtunkhwa, Peshawar, = .~
~- 2+ The Secretary (E&SE) Depaitment Khyber PakhtunkhWa Peshawar
3= The: Secretary ‘Finance Départment; Khyber Pakhtunkhwa, Peshawar

4. The' AcCountant General, Khyber F Pakhtunkhwa Peshawar
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' RESPONDENTS '

-----------------------------------------

SECTIGN _LIOF ThE
; 1974 AGAINST THE IMPU

ONDENTS BY. ; JLLEGALLY .

PRTMTR R L P

- OF:. THE. :APPEELANT -
VACAT’I@NS CANDY SAGA]

SR - DEPARTMENTAL.. APPE
Bt -j- , S’TATUTORY PERIOD OF NTNETY DAYS..
. . :‘ o : ) . IR

PRAYER' S e Ee
' lhat on acceptance of
kmdl\,r he: drrected rret

- aHowance- “ dafing - vaeati
\facatlons) -and make the. payment

- of - Conveyance aﬂowance whicl
"‘%éﬂ "‘ﬁi‘:’prevzously ‘with all- bac
VL & s this apgust;

$12gisti AF. favor of the appeﬂant e

*—‘*\m\t“\

ons per;od (SUmmer &. Winter: .|,

h have peen deducted', _

B

'lkl

" 1- That the appellant’ IS servnng i
educatson departmen
and up to the entlre satl

2- That the Conveyance Allewance :s~adm155|ble to an the cxvu servants

"and- to. ‘this -effect @ Notification- ‘NG {FD: (B
T 14:107:2011 was rssued That {atér: 1on v1de revrsed
31

20. 12 2012 whereby the convey

B ZE ok

sfactuon of the supenors

el
Lot &

na) 1S

2 1T
[ Y

A

e T
N ..

"'A"r&'-’.'-' w3 ¢

AR

—

N e e v . e
gt B b3 Prtss o
. }P.". / .
o *

e co
L AdVOCate Py

xtm\i\\wa :
lh“mﬂ "

L The- 60vernment of Khyber Pakhtunkhwa through Ch:ef Secret:ary, : _'

) »-U-Nutwr.um:\r_. ri)'eowmne THE CONVEYANCE ALLOWMCE',..

INST- NO.. ACTION -TAKEN ON THE: | i
AL -iOF_ APPELLANT:. WITHIN THE'_._."_‘

thrs appeal the responderits may:-'f'-{;-?"—
to make deductlon of corxve,rance.:;,_”.g

of.all outstandmg amount i

Kk benefits, ANy . bther- ‘reimedy: Wthi‘l'.; =
“Tribunal- deem's fit that may also bﬁg,wa- d ?_\ .

ON FACTS .'.,:. TR P s+
e .:-'r.'. R A ;@3’(}&5‘!""“' : ;\é:.s.'. -

PRC). 1-1/2011  dated SR
Nohﬁc*bcrr dated R
2L for e 3ployees 2

. R ‘ . l%ﬁ {Egﬁ&é‘) ..... / - : .-.:: i

n the elementary andecsecondary
tas Certified -Teacher. (BPS—IS) qurte efﬁcnency PO



-}
B
ERR

-~

4‘!!’1'1:::;\:- s

o,
oy

-
b
o
S
b1
W
e

Sl Ay s
iy e G s ot L,
b ? :

e

e,

i e G

~alx .
.
w

e
i

- Learned counsel referred to 'the Judgmeht passe;- y'
Servrce Tribunaf m Appeal No 1888(R)CS/20‘16 WﬁlCh-i_ a5 handed down
on 034 12 2018 'ﬂwrough Lhe 5asd '{Jodgment the tSSlJe of payrnent ofl

vacatrons was Held to be wrtnm hIS enntlemenc -and’ the deductron already "-
made from hrm was to be renmbursed Srmrlar reference was made to the

thecaseofappellant ‘ R L

apoeliant s“ated thot in case thez respondents are 'requrred to execute che
Judgmert or Peshau Htgh Court tr‘e appe!lant w:ll have no cavul about

s DR

S dusposal of ms{ant appea[ ; ,:1 "_:;f;" AT

Petluon 'oreferred by the appeﬂant the Hanourabie Hrgh Court not on!y

of a -crwl servant for the Coqveyance Allowance dunng the penod '0,,
vacatrons It is rmportant to. note “hat t‘ne respondents were repre.sented

T before the’ Hrgh Court dunnn the proceedlngs

-

¢ :
L oLl

In wew or the coove noted Fc—s a’ld crrcumsta: es and m o-de. 0o

protecc the appel!ant ffom a fres‘a round of hugatndn wnrch may protract

;. 2 observatron that the judgment oF Honourabie—Peshawar Hugh Court passed
“in- ert Petroons mciuo’ung WE-: No 3162 P/2019 shall be.' :onouréd and

Lxmiiony. T3

A\FNOUNCF-'D
\J.{l-..L 1.2018 e

S S

“woo.

o . S voc

. - s .
. w -
- - — o - e - - - - | ————
] . LR
“y
! .
’ .
. - .
A

Judgment by Honourable Peshawar Hrgh Court passed on 01 10 2019 an'

el T

- The record suggess that whrle handmg down Judgment |n the Wnt’ -

R

over a formrdable penod the appea! in. hand is. drsposed of wu.h .‘;'"

rmplemen’ced by tne respondents wrtnun shortest possub!e ome The "‘-’.:
appellarit shall ho.vever be at- hber‘y to seek remedy‘un accordance w:th U

" iaw in case htS gnevance is. noc redresseo by the r‘espondenis WIthln a e




| VAKALATNAMA o
.¢<BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

i

A | OF 2020

(APPELLANT)

-~ AMIRZEB_ . . | , (PLAINTIFF) =
| o ~ (PETITIONER)

VERSUS
) (RESPONDENT)
Education Department . (DEFENDANT)

A3

1/We AMIR ZEB __ _______do hereby appoint and constitute
- MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
- above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we authorize the
said Advocate to deposit, withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted matter.

Dated. _ / /2020

CLIENT

'A_&:\L@T@

MUNFAT ALI YOUSAFZAI
'ADVOCATE




