BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' - CAMP COURT SWAT

Serv-ice Appeal No.783/2016

Date of Institution... 02.08.2016
Date of decision... 31.1.2018

. Anwar Khén son of Bakhtiar Mian, R/O Haji Abad Lilowanai Tehsil Alpuri District
Shangla. . " ... (Appellant)
Versus : :

1. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and 4 others.-

... (Respondents)

- MIAN ABDUL SABOOR, : '
Advocate ' S For appellant.
MR. MUHAMMAD JAN,

Deputy District Attorney e For respondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. GUL ZEB KHAN, MEMBER

toL

- JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned |

counsel for the parties heai'_d and record perused.
FACTS

- 2. The appellant was transferred from Shangla to Dir on 20.04.2016 against
which he filed departmental appeal on 03.05.2016 which was not responded to and ‘

 thereafter he filed the present service appeal on 02.08.2016.

ARGUMENTS

3. - The learned counsel for the appellant argued that the transfer could not

be made as a punishment. That the impugned order was liable to be set aside.
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4 On the other hand, the learned Deputy District Attorney argued that no
- departmental appeal was preferred by the appellant because it was not available on

the official record. That transfer could be made under the administrative ground.

CONCLUSION

5. The objection of non-filing of departmental appeal was raised by the learned
Deputy District Attorney on 07.12.2017. The departmental appeal is available on
the file, however, the objection was that the séme was rgceived by the Registrar §n
03.05‘.2-01-6 aﬁd the post of Registrar is not available in the office of the Inspector
General of Police. As per record the post of Registrar is available in the office of

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

6.  As asequel to the above discussion, the present appeal is accepted and the
impugned order is set aside. Parties are left to bear their own costs. File be

_consigned to the record room.

(Gul%e/b%ﬁ)

Member

'ANNOUNCED
31.1.2018
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Appellant alongwith -counsel and Mian-

Disfrict Attorney for the respondents
_appeal. According to him no departmental appeal Wwas preferred by

+ the appellant. The appellant is directed to prove that when he filed

departmenta) appeal. To come up for arguments on 31.01.2018

before the DB at camp court,' Swat.

S : ' . irfhan | .
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court, Swat \

31.01.2018  ~ Counsel for the appellant and Mr. Muhammad Jan,
o District Attorney for the respondents present. Arguments

heard and record perused.

This éppéal is accebted as per our detailed judgment of
today. Parties are left to bear their own cost‘s. File be

/ consigned to the record room.
!

- ANNOUNCED
31.01.2018

®
Amir Qadar,
pbresent. After arguing the -
case at some length, the learned AAG objec'te._d. to departmental




783/2016
09.02.2017 C ounscl for the appellant and Mr. Khawas Khan, Si
| (Lcoai) alongwith Mian Amir Qadar, GP for the;
rcspondcnls present. Written reply submitted. The appeal ,
is assigned to D.B for rejoinder and final hearing for

07.06.2017-at camp court, Swat.

Y C&rman

Camp Court, Swal.

08.06.2017 Since the tour programme for the month of June, 2017 0
- camp court Swat has been cancelled by the Worthy Chairman,

therefore, to come.up for the same on 03.10.2017 at camp

court, Swat. Notices be issued to the parties - for the date fixed

Registrar .

accordingly.

03.10.2017‘ ’ Appellant in person and Mr. Muhammad Zubair, District

Attorney alongwith Raees Khan, Inspector (Legal) for the.

respondents present. Rejoinder submltted Appellant seeks

adjournment as his counsel is not in attendance Granted. To come
' up for arguments on 06 12.2017 before the D. B at camp court Swat.

oy

Member -

- Camp court, Swat




06.10.2016 Counsel for the appellant present. Learned counsel
for appellant argued that the appellant was serving as
Driver Head Constable when transferred from District
Shangla to Dir Lower vide impugned order dated
20.4.2016 on the basis of report of enquiry where-
against he preferred departmental appeal on 3.5.2016
which was not responded and hence the instant service
appeél on 02.8.2(316. _1 .

P
That neither the allegations were proved nor the

appellant was associated with any enquiry nor a civil

servant can be transferred as purrrshment That the

. 1mpuqned transfer. ordet also’ af:f'ected seniority and
promotion chance of  the appellant.” As such the

impugned order is against, facts and law and liable to be

set aside. .

to. Pomts urged need’ consrderatlon Admit.

Subject to dep051t <;f secunty and process fee within 10

days, notices be issued to the respondents for written
reply/comments for 09.12.2016 before S.B at camp

court Swat. . ] ) N
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Chg#fman
Camp Court, Swat
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09.12.2016 Appcllant\'in person and Mian /{mrr_ Qadar, GP
for the respondents prcscntf Requ'cstcd 'fo’f adjournment. To’
come up for written reply/comments on 09.02.2017 before

S.B at camp court, Swat.

L 4

Chgirman
Camp court. Swat
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FORM OF ORDER SHEET

783/2016

SNo..

Date of order
proceedings

. Order or other proceedlngs wuth 5|gnature ofJudge or Maglslrate - '

—

2 3
02/08/2016 The appeal of Mr. Anwar Khan presented today by
Mr. Abdul Saboor Advocate may be entered in the Institution
‘Register and put up to Learned Member for proper order
please. ‘
- _;':';:—"
QA__&-—P
REGISTRAR  ~
o Y’D 2-20/6 This case is entrusted to Touring S. Bench at Swat for |
preliminary hearing to be put up there on. ;_2 -oC} 2z( 1?
) - MEMBER
08.09.2016 Appellant seeks ‘adjournment as counsel is n
attendance. Adjourned for preliminary (hearing
6.10.2016 before S.B at camp court, Swat.
Cha?nfan
Camp Court, Swat.
/;;
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- BEFORE THE JUDGE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. - 153 /2016

Anwar Khan. ... o0 o (Petitioner)
‘3 ) ;;5
VERSUS
Chief Secretary & others. . . .. e (Respondents)
INDEX

S. # DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 | Service Appeal L 1-8
2 | Affidavit, L 9
3 | Stay Application ’ : 10
4 | Affidavit 11
S | Addresses of the parties. ' 12
6 | Copy of CNIC “A” 13
7 | Copy of Service Card RS “B” 14
8 | Copy of Application u/s 22-A with order - “Cc” 15-18
9 | Copy of transfer order dated 20.4.2016 : “D” - 19
10 | Copy of Writ Petition with order “E” 20 -26
11 | Copy of Departmental Appeal “F” 27
12 | Copy of seniority list “G” 28
13 | Copy of application for copies of Inquirey “H” 29
14 | Copy of Nagal Mad dated 22.4.2016 3 “1” 30
15 | Wakalat Nama B 31

PETITIONER
. !
~
Through counsel W
| Mian Abdul Saboor Advocate
- High Court.
Dated: /08/2016. District Shangla Courts Shangla.

Cell 03249171737
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BEFORE THE JUDGE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA AT PESHAWAR. .

. - Khyher Pak.htukﬁaw—a
. Scrvice Tnbunul
- Service Appeal. No. ;,:8 \ S /2016

Diary No

“=Anwar Khan son of Bakhtiar Mian Da‘“‘%

R/o Haji Abad, Lilowanai Tehsil Alpuri District Shangla.

................................................. -.‘...H,',..................(Petitioner)

VERSUS

(1)  Chief Secretary, Govt: of Khyber Pakhtunkhwa, Peshawar.
(2)  Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3) .‘%.;"-Deputy Inspector General of Police, Malakand Range, Saidu
Sharief Swat.

(4) Superintendent of Police, District Shangla, at Alpuri.
(5) Riaz, Deputy Superintendent of Police, Circle Alpuri District
Shangla. ... o Respondeﬁts)

APPEAL UNDER SECTION 04 OF THE
SERVICE TRIBUNAL ACT AGAINST THE

iledto-day R ORDER NO. 3667-68/E DATED 20.4.2016

R'@A_...,-(/z/ WHEREBY THE APPELLANT/PETITIONER
CZistray
""}?‘} 73 WAS ILLEGALLY TRANSFERRED FROM

DISTRICT SHANGLA TO DISTRICT DIR

LOWER.

-
-3 SISO PR G i




Respectfully Sheweth:

1. That the petitioner is the bonafide resident of District
Shangla.

(Copies of CNIC is attached as annexure “A”)

2. That the petitioner was appointed as constable on
02.01.1984 in the M. T Staff as driver and latter on the
petitioner also completed his ring route course in the

same year.

(Copy of service card is annexed marked as “B”)

3. That the petitioner has same land disputes with some of

his close relatives in this respect the petitioner made

(=~

some complaints for legal action to the police officials B '»i
and also presented an application under section 22-A in
the court of District & Session Judge/Zilla Qazi, |

Shangla. ’

(Copy of application is annexed herewith marked as
IIC/I)

4. That feeling aggrieved the police official transferred the
petitioner from district Shangla to Dir Lower

(Copy of transfer order No. 3667-68/E dated 20.04.2016

attached herewith as annexure “D”)

5. That one of the son of petitioner named Mr. Najeeb Ullah

filed a writ petition in the court of Honourable Peshawar




&

High Court for the appointment on police sons quota
which was admitted but respondent No. 02 denied to
appoint him and Mr. Najeebullah approached the
. Honourable High court again filled a writ petition and in
a writ petition No. 547 is still pending.

(Copy of writ petition is attached as annexure “E”)

That on dated 20.04.2016 petitioner was transferred to
district Dir Lower from  Shangla on the base of inquiry

report submitted by respondent No. 06.

That the petitioner does not know about the said
inquiry because no opportunity / show cause notice

was given to petitioner appellant.

That the petitioner has been condemned unheard,
neither the petitioner/ Appellant was called to attend
the proceedings of inquiry, nor any opportunity was
given to cross examine the witnesses who deposed

against appellant.

That the petitioner was Aproceeded illegally in order to
deprive him of an expected promotion due to personal

grudges of the department concerned.

A
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10.

11.

12.

13.

14.

15.

,

That the appellant filed a departmental presentation
well within time but till now, the same has not been

decided. (Copy of presentation/application is annexed

herewith as annexure “F”)

That at present petitioner is on top in seniority list in
district Shangla in the M. T. staff and the respondents
are desirous to accommodate and promote one of his

junior named Rozimand driver 145/HC.

dvivey . '
That one ASI Be. Muhibul Haq who is senior in the MT

Staff than petitioner has now completed his tenure and

soon he will leave police department of district Shangla.

That the petitioner next in ranking deserve to be
promoted in accordance with seniority list of MT Staff.

(Copy of seniority list is attached as annexure “G”)

That the petitioner belongs to the lower subordinate
rank of police and deserve to be transfer to his native

district.

That the petitioner applied for the attested copies of

- relevant record, but the concerned quarter denied to

furnish attested copies of the concerned record but he




e
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was denied. (Copy of application for copies of Inquiry is
annexure “H")

,-‘
i -
Yy

16.  That being aggrieved and dissatisfied the petitioner
seeking the indulgence of this Honourable court inter
alia on the following grounds: -

GROUNDS:-

A.

Because the impugned order dated 20.4.2016 is
against law, facts, norms of justice and material

on record and more for not tenable.

Because no show cause notice was served to the

petitioner/appellant, which is against the rule of

law.

Because the petitioner/appellant is not charged
for any miss conduct, but the inquiry officer

nominated him in his inquiry report illegally.

Because no regular inquiry was conducted

against the appellant which is violation of law &

principle of justice.

Because according to- the decision of ‘Supreme
Court it is incumbent inquiry officer to give

reasons specifically for involving & convicting

someone.




F.

Because the petitioner was condemned un-herd

and has not been treated in accordance with law
& rules.

G.  Because the petitioner seeks the permission to
advance other grounds and proof at the time of
hearing.

H.

Because the petitioner/appellant is direct victim

of the high up of police office and deserve to be

dealt with in according to law.

Because the petitioner was transferred from
District Shangla to Dir Lower on dated - and he
was directed to leave Shangla on the same day,
Nagalmad was also chalked in this regard to leave
the station on the same day.

(Copy of Naqgalmad of dated 22.04.2016 is

attached here with marked as annexure “17)

J. Because the action and inaction on part of
respondentsis unwarranted by law.
K. Because the in action on part of respondents is
against legitimate expectation.
L.

Because the respondents by their acts has violated

rules framed in KPK Civil Servant (Appointment,

Promotion & transfer rules, 1989)
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Because the respondents by their conduct of
ﬂlegally traﬁsferring petitioner to prevent him
from promotion has violated the principle of

natural justice.

Any other ground not specifically prayed for in

the body of instant writ petition shall be argued

at the time of arguments.

- It is therefore, most humbiy prayed that on

acceptance of the service appeal this honourable

court may be pleased direct respondents to : -

1) Transfer petitioner form District Dir Lower

back to district Shangla.

2) To consider petitioner for promotion in

accordance with the merit list prepared on this

basis of appointment in district Shangla.



®

| 3) Any other remedy deemed appropriaté in the
circumstances of the case and specifically

prayed for.

PETITIONER

/

Through counsel | %@ﬁ

Mian Abdul Saboor Advocate -
' : High Court.
Dated: .08.2016. District Shangla Courts Shangla.
Cell 03249171737. ’

CERTIFICATE:

As per instructions of my clients, it is certified that no such like

Service Appeal has earlier been filed by the petitioner before this

Honourable Court.

o

ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan 1973,

2. NWEFP/KPK civil servant (appointment, promotion and
transfer rules 1989).

3. Case Law according to need.
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BEFORE THE JUDGE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. /2016
Anwar Khan........ e e e (Petitioner)
VERSUS
Chief Secfetary &others............ ... ... ... ... ... (Respondents) %
AFFIDAVIT

I, Anwar Khan S/o Bakhtiar Mian R/o Haji Abad Lilownai

. Tehsil Alpuri District Shangla do hereby solemnly affirm and

declare on oath that contents of the accompanying FhppeRlEEE as

- per instructions of my clients are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Honourable Court.

DEPONENT

Anwar Khan, Petitioner.
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BEFORE THE JUDGE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. /2016

C.M.A. No. /2016.

AnwarKhan........ .............. ... PN (Petitioner)
VERSUS

Chief Secretary & others............ ............ e (Respondents) p

Application for grant of stay order to stay promotion
in dis_trict Shangla in concern department till the
decision of caption case.

Respectively Sheweth: -

1. That the petitioner wants to file the caption case in this Honourable
court and no order has been fixed till now. ’

2. That the petitioner has got a good prima facie case.

3. That the balance of convenience tilt in favour of petitioner.

4. That in irreparable loss will cause to the petitioner if stay order not
granted in his favour.

5. That in order to grant stay in respect of promotion in the

department concern till the decision of the case will be based on
doctrine of law & justice

It is therefore humbly prayed that on
acceptance of this application stay order M.T
department of district Shangla may be

granted till the final decision pf the instant
Service appeal. E 2 (

PETITIONERS

Through counsel %@a

Mian Abdul Saboor Advocate
High Court.

Dated: .08.2016. District Shangla Courts Shangla.
Cell 03249171737.




BEFORE THE JUDGE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

Service Appeal. No. /2016
C.M.A. No. /2016.
Anwar Khan . ..... I e '........'..........;..(Petitioner)
VERSUS
Chief Secretary & others. ... ........................... (Respondents)
AFFIDAVIT

I, Anwar Khan S/o Bakhtiar Mian R/o Haji Abad Lilownai
Tehsil Alpuri District Shangla do hereby solemnly affirm and
declare on oath that contents of the accompanying Stay Application

- as per instructions of my clients are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Honourable Court.

DEPONENT

Anwar Khan, Petitioner.




BEFORE THE JUDGE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. /2016

AnwarKhan........ ... ... 0 (Petitioner)

Chief Secretary & others .. .. .............. ... R (Respondents)

ADDRESSES OF THE PARTIES

PETITIONER:

Anwar Khan son of Bakhtiar Mian

R/o Haji Abad, Lilowanai Tehsil Alpuri District Shangla.
CNIC No. 15501-2251122-1 ‘
Contact No. 03055109970,

RESPONDENTS: |
(1) Chief Secretary, Govt: of Khyber Pakhtunkhwa, Peshawar.
(2)  Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

(3)  Deputy Inspector General of Police, Malakand Range, Saidu
Sharief Swat.

(4)  Superintendent of Police, District Shangla, at Alpuri.
(5)  Riaz, Deputy Superintendent of Police, Circle Alpuri District
Shangla. ........ccoooeiiieiriiieeeeeeeeeee (Respondents)

PETITIONERS

Through counsel NG
A ’ P )
Mian Abdul Saboor Advocate
High Court.
Dated: .08.2016. District Shangla Courts Shangla.
Cell 03249171737.
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5| NIC No:  15501.2251122-1
=* Toll: No: 0305-510 8970

FiNamo: Balkhtoyar

D.O.Birth: 1968

D.O.Appo: 01.02.1984
Blood G: A+

Hoight: 8 10

B T

Evos:  Bilaclk
D.0.Issuo: 10.06.2011 D.0.Exp: 09.06.2014

Addross: Village & P/O Lilawni
Distt: Shangla.
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Order No. 9 | o 4
03/5/2016 A - e p;:;y
\CF - .,s‘-”—'“;_-. S
Qf;& = ae."-.‘ .

Counsel for the petitioner present.. Respondent No.4.5. 6 present».Co

for the respondent No.3 to 6 also present Comments already reoetved and

arguments heard.

Through this petition the Anwar Khan (petitioner) seeking the ;'airecti'on -,o'f

this court/justice of peace for the registration of the criminal case against the o

respondents.

From the contents of the petition it is on the record that,'.ipetj:ttione.r and"

reSpondents No.4 to 6 are relative and residing in the same '.er'ea" '..vt-h"e-ir 1ended,
property is joint being mherlted and the allegatron agalnst respondents No 3 to 6 - .f.:j '_’

that they entered into the property and disturbed the tenants of the petrtroner It 1s_ =

- property and ejected the tenant from the houses and dls'connect' the :Wgtgr"pllpe_;_.l.jfj |
According to the comments, the .inquiry is conducted by thelocal pOllcebut
nothing is found as,mentioned--in the application. Actually tnere ISdISpute bEtween L
the parties regarding the landed property and the tenants have fnad(? no C‘D:Hiplaint
'so at the. moment from the allegation no criminal cognizabte cas_e‘:rs__nte-'de out As | _
far as the civil dlspute is concerned, it will be approprlate to approech the pI‘Oper. g

forum Hence the application in hand is hereby dismissed. Frle is. consrgned to |

record room after completion and compilation.

Announced

03/5/2016
Cortifin fnins Tony
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Anwar Khdn or; bhangla chtuu. is: hereby transferre
Dqstrrct wnth Jmmedlate eﬁect and until further order.

, Copy to for mformatlon and ne cessary action to Lhr- - ,
L. District Police Officer, E'|r Lower. : IR &

2, District Police Office er, iS Shangla with the direction to removes LHC Raliullan

As rr’commended by the Enqu"'y OfﬂrnrpDrrver“FleaG Constahie.

d and posLed Lo Dl[‘ Lowerﬂ‘

f i T

: j - o : R

: " | (AZAD KHAN TSt, PSP -

: : 1 _ ; . - Regioyal Police Officer,

" o Malakand,lay Saldu Sharif Swat
No.. 36676 8 /E, i -3
Dated 2o —{- /2016, | o o :

A i :

¥ L ;: ".
llom PAL cmd postcd to some Pohce Station. ‘ SRR SRR




BEFORE’ THE PES HﬁW’Ai” HIGH LUUR

Writ Petition No._ X S® /2011
Najibullah S/O Anwar Khan S
R/Q Litoni, Tehsil Alpuri, Di'stri‘ct S:h. gla. Ceee s Pet toner
| Versué
1. P.P.O/ L.G.P Khber Pa;%\'h'uumhwa Peshawar.
2. D.LG Malakand Range at Saidu Sharif, _Sw@t.
D.P.O, Shangla at Alpuri, District Shangla.
A4 Additi‘olnai‘ Inspector General K. P, at
/ Police Headquartels Pebhawer _
5/ - D.P.Q, Kohat: at District Heac‘: uarte'rs,l Kohat,
6. Umar Zamin 5/0 %ar7am.n
| Wireless Operator, Constabular No. 1295, Shangla.
7. 'Mu.hammad Rafig ,J/O Bakht ¥ arosh B
- Wireless Operator, Cmstahulat i No 1296 Shan-g.‘a'.
8.  Gohar Ali $/0 Abiul Qasrm h
| Wireiess Operato: Constabular v No 1297, Sha‘ngia.
9. Muhammad ud-Din S/0 Umrr Hassan L
o Wireless Ope.rato: Constabulary No. 1298 S'hang!a';
10. Ijaz-ul-Haq S/O Fazal Mabood :
 Wireless Operator, Constabula-y No.1299, har‘gia'.

- 11, Hameed Ullah $/0 Maneen ATTESTED

o Wnreless Operator, Constabulary N0.1300, Shdng!a
12. ' Sardar Ali'S/O Mehmood o | e.'f:?arﬂ ‘(‘;ouﬂ
erele 3S Ope*’ator Cor.stabuicry No 1301 Shan;m 2

13.. Javed Igbal /0 Muhammad! nerm '
‘Wireless Operator, Lonsrabdid"y No. 1202, Shangla.




15.

18,

21,

22.

Reﬂ-m‘*ﬁl‘” v Shaweths

Tjaz Ail 8/C Gafey A

Operator, Can;‘.ab&,.ary e
Husar: Ali /0 Sher Badshah
Wireiess t)pe_njtr*r Const'*bulaiy NC. 1304 Shangla
Shrth. i Khan S/O Jamal Din

Wireless 130.;, Sharr la.

'erelesq Oper: ltor Ccnsrabmary MNO. 1'405 }«\m £,

Akbar Zaman 5/0 Hikmat Shah _
Constabuiary No. J3OC P’on»t.-
Muhammadi ‘Shah.zad 5/C Muha‘rrmtaa‘d -S‘hafiq‘

Wireless Operato.

Wireless Operator, Constabulary No.1307, Kohat.

Siddique-i r-Rehman S/0 M u-ha':‘r'i rad Khan

Wireless Operator, u.onstabu!""/ ’\Io 1”08 Kohat.

-Amir Kian 5/0 Abdur Rauf

Wireless Operator, Constabu! lary ho.l 209, }(ohat.
Muhamimasd Shoaib 5/0 Gul Shahid _
hulary Mo 1310, I\ohﬂt‘.-

Mubiarmimad Asirn ‘"/h :jo st Muh ’mmud

Wireless Operator, Const

. Wirelezs Operator, Constabulary Mo, 1311 }\ohat-.

S/0 Muhaminad Hussain

Muhammed FaWa{d
lo.1312, Kohat.

Wireless "Dne'rator Constabulary
Vlarwat Khan S/0 Sardar Khan.

Operator, L.onstabula y Nc 1313, Konat.-

Wirele
Respondonts

<' =>OC=O=> <'= > L= >
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ATTESTED

%U‘f‘ MAR 201

The patitioner subnits as under:,




40@ wEp 1

That the pé’titi'oner is domiciled of District Shangla and
has passed his F.Sc from Swat Bo'avrc_l‘; (Attest_ed q'o'pies

are attached as annexure_“A" to "D” respectively).

That the respondent No.4 advertised certa_i'n: posts -of
. District Police anld FRP Constables ',afn‘d P.ollice '
Telecommunication -lvi‘de a-d\}é:rt-isem'e'nt - d,étéd '

01.11.2G10 in Daily “AAJ” in\'/itinc; application. (Copy of

adver taf«ement is attached as annexure “E”)

'}'ha't respondents No.3 & 5 were deputed t-‘olc'a,'rryrou’t the |

- recruitment against the vacancies and the p-eti?tion-'ez? also

applied for the same post.

That the prescribed qu‘al‘ﬁcationfor ﬁt:he séi'd' 'vacahc'ie's L

are detailed in adve."tlsement and the pet tloncr fulf:lls
the prescribed qualification. tCopses of the relevant

record are attached as annexura “F”),

That after conducting the relevant -,proce,eding:s ,ca"rried

out by respondunt No.3 the res pon‘denft' No.4 in utter
disregard of !aw rule and merlt issued the appomtment'
order of respondents No.6 to 15 vide office/

appointmerit order No.2846-53 dated 15.02:2011, (Copy"

of office order is attached as annaxure “G").

That 10% quota was allocatec for pohce son and in the

candldates the pet:tloner was the only pnrson who could

be appointed -ag‘ains‘t the same quot'a.-

‘ :«:j‘nwar Higit=ount,

B e
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That it is pertinent to mention here that respondent
No.6 who is shown at S.No.1 in the impughed order
having bogus an'd,f-ake_ ce'rtifi”caté whereas the ljemarfnzing

respondents. No.6 to Zﬁ are low in merit' in comparison

to petitioner but the respondert No.3 is not providing

the merit list to the petitioner. Despite the fact that an
a'ppiication was submitted by the pe'tiﬁti'oh"é?r but no action
was taken and thus the relevant record and docurents

were not provided to the petitioner.

That the petitioner. being aggrieved from tlﬁe ii'.m'pugn-e-d"

notification having no other efficacious and alternate

remedy is constrained to file the instant writ petition,

inter alia, on the following grounds among dthe’rs;

GROUNTDS:

A.

10§ MAR 701

‘That the petitioner has not been treated in accordance

with law.

That it was also provided in instruction issued in this
regard that 10% quota shall be allocated to palice sons

who jo‘th-erwi_Se fulfilis the re-q?u'i.siete' and prescribed

~ qualification. It is pertin:eﬂtﬁ to m’eht_ion here that th.e"

petitioner is also son of retired police and fulfills the
other qualification also and ‘theré‘ is no Q'th:er son of

po!;ice having a hi"ghAme‘ri't.




C. That the helght of twetnt"~r1e":“ ia 9-—‘5" chest 37 x 38‘/2

and date. of birth' 1991 but d‘:egp:ilte all this ‘the
petitioner has been -ignored intd‘ﬁi's‘regard' of law and

rules.

D. That re:,pondent No. 3 has = cted in utter dlSregard of'
merit and rules and the |mpuqned offlce order suffers;

from ma;or infirmitie—s. 4

argued at the time of arguments with the leave of the

court,

E. That any 'oth:er ground not sp~'efci'-.f"i-'cal'!y raised shall be .
, I.'t is, "ther'efr)_re, ‘ hu‘rrszIY‘ p?ra"y-e‘d ;t:‘h-a't 'on
acceptance of this ert petiticn, 'th-i's H'o‘n‘o"dfra-:b-'te.-Co:ur-.t o '}
may be pleased to declare the, ofﬁce order No 2846 53 1
' .,dated 15.02.2011, whereby respondents No 6 to 24
has been appomted as |IFegal unwarranted wrthout
lawful authorlty and henca o'f no legal effect and to

direct the. respondents No 4 to 1ssue the appomtment—

order of the petitioner.

Any Other re~lief, deemed fit in the interest of
justice not prayed for may clSO grac1ous.y be c anted'
in favour of pet:troncr agai st the r.esp.onde.nts;

}'-'z'r:,t,n@)/t‘f o A

2 P
v
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TMTERIM RE LY “LIEF:

As interim relief, the impugned notification be

suspended till decision of the csse or in alternative the
rospondem may be restlamed not to fill up Vacar\cms
1!

accruing nn disg ua! ficatwn of rfspondems No. 6 to 2

during péndaf:‘ncy of Writ Petiticn

L Petitioner
Threugh |

_ : kuﬂamma 3 Saeed whan Shangla
"“atéd' 08‘.-{)3,2011 HdVOCdtu, Pashawar

[

-CE WTIFICAT-"

As p‘er instructions of my client, t S certm»d t‘m no Jua.n ,

like Writ Petition has earlier been flic.d by th ;: titioner
hefore this Hon'ourabl-e C—ou"rt. , ' - B /| S
| ' . ‘\ A
‘ ' o TR
|
| S . R . Advcate
LIST G.a::g.:n.ew., : o /\
1.  Constitution of 1slamic Republic of Pamgtan ‘9\0.
| e
7. Case Law according tO need. _ i
Ac vocc:‘w

ATTESTED

XAMN

«auﬁ _‘

kN

FILED mnm
L; } {3508y céf'

Y}(’, \.!u\! ' "
o m,g«a? "iﬁa}'
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PESHA WAR HI Gfl COURT, PESHA WAR

I“O&M OF ORDLR SHEET

COUI’t Qfor‘o--.oco.ous-.--fu-?ooua.v'00;-’no-co.oooosoooooonu.oocto'ga-u.oc

CASE NOuererrrnenrieiracrensmeesennraenenOfiiiiiiiniinein

Serinl No. of

Date of Order of

_O;'dcr or o,tincr Proceedings with Signature of Judge.

N°¢o_¢ -

No Ot‘ Py

-
Dlte Ol#‘resébf;iﬁnn (¥

‘Copyingltec . é'
‘ ,ptgeptl¢*¢~.. e
= Toin.;,. .. //(
Date OF P IS ‘
Date'(‘iv R E A-‘
- . ‘Date Of )di;c;;. Gicow

N Re'_c'eivetﬂ By.

(v

O i,

-

- - - -

{ Orderof Proceedings
| Proceedings | - .
1 2 3 |
Writ Petition No.850/2011 with Interim Relicf.

19.04.2011

‘Present:

‘alengwith the relevant record so as to reach this Court
' w.ithii; a month. Adjourn to a date in office.

Jnterim Relief,

1 vacant because of bogus certlﬁcates shall not be

-

"".'-.-.

Frteseee

o men Dl

%uw...'l/// Aﬁ ,/

Trrmansennnacaar

\

Mr M. Saeed Khan %hangla, Advecate K
for the petmoncr

do kKKK K

Call for the comments of respondents No.3 to 5

Notice tc the other side for a short date in

\ v

ofﬁce., In thf:.-.meantimc,'the vacancy, which has fallen

\
\

filled. "g /7/2%/ /JH{

7B

. e

e e e m e 2

Peshawar High
- Authorized Under S
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Shangla District

__SENIORITY LIST OF DRIVER HEAD CONSTABLES (ACCORDING TO MT STAFF)

The District Police Officer Shangla has constituted the following committee vide endst: No. 1406-9/E, dated 14.03.2014, to review the seniority list of driver Head Constabics
pen the application of HC Anwar Khan No. 86. Today on 19.03.2014 the committee perused the record and seniority list of the drivers and vigilantly scrutinized the prepared list. in

eview their ohjections were also

eview list for approva! please.

\ S
2wy

DSP HQys, ‘.

DSP Circle A

W

{

R.I/Police lines-

~.

“heard one by one. For the purposes of their seniority date of enlistment, date of joining MT Staff were duly considered and recommended the above

e e ST - a
LD Name & N, D/O D/O Birth | Education | Entries | Type of D/O of joining Qualified Recruit Remarks :
o _ ‘Enlistment : Good | Bad | License MT Staff - Course
| | AnwarKhanNo.86  102.04.1984 | 02.01.1964 | Nil 18 15 | HTY - Qualified (Hiiterate)
} | Rozimand Khan No. 145 125.09.1988  110.06.1969 | 10" 60 |04 LTV Qualified -
3 Akhtar Hussain No, 97 | 24.10.1989 26.10.1965 | 10™ 19 02 | HTV/PSV/HR Not qualified :
: _ : . Seniority preference is given to |
b | Abdullah No. 149 12.10.1995 | 01.12.1971 | 5% 08 05 | HTY/PSV/HR -do HC Abdullah due to HTV
. license - ;
5! Abdur Rahman No. 174 | 14.07.199¢ 18.05.1971 | 10" Nil |34 |HTV 27.05.2008 Qualified -
3 1 Javid Igbal No. 23 07.03.1997 | 01.04.1974 | 6™ 03 |07 |HTV Not qualified (Enlisted -
* , . as Driver Const: :
7| Akbar Khan No. 54 1 01.08.2060¢ 1976 Nil 08 Ni} | LTV Not qualified (Enlisted
i ‘ ' : as Driver Const: |
! | Didar Ali No. 291 25.10.2004 15.05.1984 | 10" 09 02 | HTV/PSV Qualified T
) UInamullah No. 194 [ 11.11.2004 15.04.1984 | 10™ 06 |[Nil |[LTV 01.03.2010 Qualified o
{0 | Khanda Bashar No. 214 | 16.12.2007 01.12.1978 | 10™ 07 02 | Motorcar/Jeep 12.04.2010 | Qualified )
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h;{':(:vg“r’“;gmd. cafdms:in:h:rf ribwith ugaw‘“c?'mxpm Council. ’ - YBER PAKHTUNKHW,
wi! entitle use this a forthwth su cr i to r Councl] KN "'u'. N 3 :’ » ! ] .
Father's Name: Abdut Shakoor - ‘ ' o " KH B“ R o H; . T
_ Address: Vil & PO. Lilownal, Tenh Alpurai District : B EE o -BAR ,kf'AOf-gi\fC]é-' C

T : ", Shangia . o ' : SR
| Offica Tel ‘0996350035 Cell: 0324-9171737 . - , IR _—
| nroiment Late ' . . I " Advocate High Court

P1ace of Prachce Dlslnd Couns Shangla . . i - bc-10-0427 «

* DatofBirth =« 16:04-1968 i A Date of Issue:29-06-2014 -~

- Blood Grovp  Owe S varuete: 29062017
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Service Appeal No. 783/2016

H

;BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ex-Head Constable Anwar Khan No. 86 s/o Bakhtiar r/o Lilownai District Shangla

U PP SRR el {Appellant)

VERSUS

Provincial Police Ofticer, Khyber Pakhtunkhwa Peshawar.

Regional Police Officer Malakand at Swalt.

" District Police Officer Shangla.

Riaz~ Khan  Deputy  Superintend  of  Police  Circle

Shangla................. R e “

PARA WISE REPLY BY RIESPONDENTS

Respecttully Sheweth,

PRELIMINARY OBJECTIONS: -

J—

]

n

N h

0.

That'the present service appeal i's not maintainable in its form.

x‘-\lpm:i Ihstnet

..... (Respondentsy

That the appetlant has not come o this August tribunal with ¢lean hands.

That the present appeal is badly time barred.

That the honorable service tribunal has no jurisdiction to entertain the present service

appeal.

That the appellant has got no cause of action or locus standai.

That appellant has suppressed the material facts frem this honorable rribunal,

ON FACTS:

(OS]

: .4.'

A

Pertains to record.
Pertains (o record.

Penains 1o record.

Correct 1o the extent of transter of the applicant. However, the tmpugnaed oree

accordance with have rules and the apphicam being a moember of Pobes Poce voin shae

T e g e ma T s lmras
the order his superior.

Periarms 1o court record gt T £ORT




6.

10.

12.

15.
16.

Incorrect, applicant is to serve any where he would be deputed, Hence. the impugned
order is in public interest. A

Incorrect, the applicant was aware about the deparlmehtall_\f procecding. All the
legal/codal formalities have been fulfilled by the respondents. while conducting enquiry
against the appeltant. |

Incorrect, proper opportunities of personal hearing was given to the appellant. Principle
of “Audi Altrum Patram™ has been followed by the respondents while conducting enquiry
against the appellant. However, he was not be punished but transier which cannot be
amounted to punishment.

Incorrect, the appellant was not deprived ol any richt is (0 obeyv orders of the superior
officérs. ‘

Incorrect, no documentary proof is available on the record regarding the appellants

presentation.

. Incorrect, the seniority of Rozimand 1s at serial No. 2 while that the appellant ix at serial

No. t. The DPC is not yet constituted to promote the M. T Drivers.

Needs no comments.

. Pertains to record, hence no comments.

14.

On the basis of recommendation of the inquiry officer, the Regional Police Ofiicer.
Malakand transferred the appellant to District Dir Lower and being o member of
discipline force, he is to obey the transfer order.

Incorrect, no application has been moved by the appellants relating o the giant of copies,

Needs no comments. However, reply on the grounds are as under.

ON GROUNDS:

JAncorrect, all-action of responidents are-

Incorrect, the order dated 20.04.2016 is in according with Law.

There is no need of show cause netice as he has not been awarded any punishiment.

Incorrect, he has not been proceeded departmentally bul transferred which comes with in
terms and condition of service.

As per. pertains above.

.- As per pertains above.

As per pertains above.

The respondents also seeks permission of this honorable tibunal w P
grounds ai the time of arguments/hearing.
Incorrect, has been committed by the respondenis avainst the appellams. .

Pertains 1o record.

PR N T B R T U T W TUREG [P
¢ with law, police rules are apphentb

to potice foice.



PRAYED:

[t is therefore humbly prayed that on acceptance of this Para-Wise reply the

service appeal may graciously be sct aside along with costs.

Provinc{igl-l olice Officer

Khyber Pakhtunkhwa Peshawar
R PR T - %

JAisvber Pak!

g il
- "y‘:,&an' Ty
F“.w...t‘\-df)

——vARD !

Regional Police Officer
Malakand at Saidu Sharif, Swat

District Police Officer
Shangla

Deputy Superintendent of Police
Circle Alpuri District Shangla

ftalakand-at Saidu Sharif; Swat- - -
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 783/2016
Ex-Head Constable Anwar Khan No. 86 s/o Bakhtiar /o Lilownar Disuicer Shangla
............................ A pplicant)

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

[\

The Regional Police Officer, Malakand, Saidu Sharif, Swat

The District Police Officer Shangla.

(S

4. Riaz Khan Deputy Superintended of* Police Circle Alpuri = District  Shangla

.......... e Respondents

AUTHORITY LETTER

Mohammad Muzatar Khan Sub Inspector Legal Distnct Shangia is hereby

authorized to appear on behalf of the respondents below, before the Honorablie tribunal court He

is authorized to submit all the required documents and replics et to the Fonorable wibwnal coun,

, - g "Ej '
!\‘}ﬁb@,&kakhl,utﬂilwf'a Peshawar ,5 )
et Tty D) -

:ﬂ:'@;;; o
Regional Police Officer
‘Malakand at Saidu Sharif, Swat

Distriet Police Oificer
Shangla

Deputy Superintendeni of Police
Circle Alpurt District Shangla

L e

it
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BEFORE THE I-IONOURABLE CHAIRMAN y
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT GULKADA SAIDU SHARIF SWAT
| . ' Service Appeal No. 783/2016
(Petitioner)
.

‘/\ | - VERSUS
e

t’l,)/ Provincial Police Officelr, Khyber Pakhtunkhwa, & others.

.................... e e s (RESpONdents)

REJOINDER ON BEHALF OF PETITIONER.

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS:-

1. That the Para wise comments submitted by respondents

are not tenable and are liable to be discarded.

2. That the respondents have not brought relevant record

before this honourable court and have concealed relevant

fact.
| 3. . That the responderits have filled their comments mala fide
i consideration.
'
; 4. That respondent are not entitle to proted their

unwarranted GXG_].'—CiSG of pOWGl‘.

aNDE




5. That the action taken by respondents is against legal

expectations.

6. That Service appeal/petition filled by petitioner is
maintainable & the petitioner is entitled to be transfer back

to district Shangla.

| 7. That the respondents are not entitled to profeét colorable
y ‘ exercise of power and to condemned the
f petitioner/appellant unheard without cOnducting proper

Inquiry.

GENERALGROUND S: -

1. Para No. 01 requires no comments.

i1 PPara No. 02 requires no comments.
iii.  Para No. 03 requires no comments.

iv.  Reply to Para No. 04 is incorrect the impugned order
of respondent is in correct against law and rules. The
petitioner being a citizen of the country can only
obey the legal orders of lies superior and not the

illegal orders.
V. Para No. 05 need not requires any comments.

vi.  Para No. 06 of the Para wise comments is incorrect
the respondents can’t transfer petitioner without an-y
reason, while the respondent are not éntitle_d ‘t(.>
transfer petiﬁonér as a punishment and to affect his -

- legal righf of promotion.



Vi,

viii.

1X.

X1.

xii.

xiii.

xiv,

XV,

©)

Para No. 07 is in correct, petition was unaware about
the proceedings initiated against him and nothing is
available on record, that how proceeding we

initiated against him.

Para No. 08 is incorrect. No opportunity hearing was
given to the appellant. The petitioner was
condemned unheard. The petitioner was not only
transferred but punished as he was placed at the
bottom of seniority list in district Dir Lower while he

is at the top of merit list in district Shangla.

Para No. 09 is incorrect. Detail answer is given

above.

Para No. 10 is incorrect respondents only wishes to

justity his illegal act.

Para No. 11 is correct to the extent that appellant is at
serial No. 01 but due to his transfer the petitioner is

unable to be promoted.
Para No. 12 is no answerable.
Para No. 13 isnho answerable.

Para No. 14 is incorrect. No proper inqu'ir); has been
conducted against appellant and the appellant don’t
know that haw the petitioner/appellant has been
proceeded against because there is no charge against
the petitioner. The appellant is obliged ﬁ) obey only

the legal orders.

Para No. 15 is incorrect.




»

@

xvi. Para No. 14 is incorrect, Reply is submitted by the

petitioner is liable to dismissed on the following '

legal grounds: -

LEGALGROUNDS: -

Al

That the order dated 20.04.2016 is not 511

accordance with law.

That it is incumbent on respondents to
properly issue show cause Notice, conduct of
inquiry and not to transfer the petitioner as

mean of punishment.

That although departmental transfer is within
the terms & conditions of service but where
the right is effected then the transfer should
not be made as the right of promotion of the
petitioner/appellant has been effected.
'I'l%erefore..such ‘kind of transfer .or not based

onlaw and equity.

That. all the action taken by .respondent is
against law and cannot be protected by any

norms of law.

.;q.'-'_,-
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Dated:

&>

That the petitioner/ appellant deserved to be
transferred back to Shangla and must be

promoted according to the merit list.

It is huinb]y pfa)}ed that Qh‘acc‘e‘pte‘m‘cé
of the service appeal and rejoinder submitted
by the petitioner/appellant the Para wise
comments/ reply by the ‘respoﬁdents may
kindly be rejected and the petitioner may
kindly be transferred back to district Shangla

and must be promoted on the said post.

PETITIONER/APPELLANT

Through counsel M,/ o

.04.2017.

Mian Abdul Saboor
Advocate
High Court.

~Cell 03249171737.



©

BEFORE THE HONOURABLE CHAIRMAN
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' CAMP COURT AT GULKADA SAIDU SHARIF SWA[‘

Service Appeal No. 783/2016

Ex-Head Constable Anwar Khan........................... ... (Petitioner)

VERSUS

Provincial Police  Officer, Khyber Pakhtunkhwa, & others.

................. st eee es en oo (RESPONdeNS)

REJOINDER ON BEHALF OF PETITIONER.

AFFIDAVIT -

1 Mr. Anwar Khan S/o Bakhtiar Mian R/o Haji Abad
Lilownai Tehsil Alpuri District Shangla do hereby solémnl_y
affirm and declare on oath that contents of accompanying
rejoinder are true and correct to the best of my knowledge

and behef and nothmg has been concealed from this

Hounourable Court.

DEPONENT

Anwar Khan .
S/o Bakhtiar Mian
R/o Haji Abad Lllownal

Teh: Alpuri Dist: %hangla.
CNIC # 15501-2251122-1
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