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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

Service Appeal No.783/2016

Date of Institution... 02.08.2016

Date of decision... 31.1.2018

Anwar Khan son of Bakhtiar Mian, R/0 Haji Abad Lilowanai Tehsil Alpuri District 
Shangla. (Appellant)

Versus

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and 4 others.
... (Respondents)

1.

MIAN ABDUL SABOOR, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was transferred from Shangla to Dir on 20.04.2016 against

which he filed departmental appeal on 03.05.2016 which was not responded to and

thereafter he filed the present service appeal on 02.08.2016.

ARGUMENTS

3. The learned counsel for the appellant argued that the transfer could not

be made as a punishment. That the impugned order was liable to be set aside.
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On the other hand, the learned Deputy District Attorney argued that no4.

departmental appeal was preferred by the appellant because it was not available on

the official record. That transfer could be made under the administrative ground.
1

CONCLUSION

The objection of non-filing of departmental appeal was raised by the learned5.

Deputy District Attorney on 07.12.2017. The departmental appeal is available on

the file, however, the objection was that the same was received by the Registrar on

03.05.2016 and the post of Registrar is not available in the office of the Inspector

General of Police. As per record the post of Registrar is available in the office of

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

16. As a sequel to the above discussion, the present appeal is accepted and the

impugned order is set aside. Parties are left to bear their own costs. File be

consigned to the record room.

(Nly{JCluhaiTi 
cltairfnan 

Camp Court, Swat
(Gul Zeb^ 

Member
ANNOUNCED
31.1.2018
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07.12.2017 ^fAppellant alongwith counsel 

District Attorney for the respondents
and Mian Amir Qadar, 

present. After arguing the 

to departmental

<

case at some length, the learned AAG objected 

appeal. According to him no departmental 
the appellant. The appellant is directed to 

departmental appeal. To

appeal was preferred by 

prove that when he filed
come up for arguments on 31.01.2018

before the D.B at camp court, Swat.

^amnan \ 
court, SwaKr Cai

Counsel for the appellant and Mr. Muhammad Jan, 

District Attorney for the respondents present. Arguments 

heard and record perused.

31.01.2018

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

/ consigned to the record room.
I
r

ANNOUNCED
31.01.2018
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Counsel for the appellant and Mr. Khawas Khan, Si 

Mian Amir Qadar, GP for the ;
09.02.2017

(Legal) alongwith 

respondents present. Written reply submitted. The appeal.

is assigned to D.B for rejoinder and final hearing for 

07.06.2017 at camp court, Swat.

Ac: rman
Camp Court, Swat.

08.06.2017 Since the tour programme for the month of June, 2017 to' 

camp court Swat has been cancelled by the Worthy Chairman, 

therefore, to come up for the same on 03.10.2017 at camp 

court, Swat. Notices be issued to the parties for the date fixed 

accordingly.

Registrar ^

03.10.2017 ' Appellant in person and Mr. Muhammad Zubair, 
Attorney alongwith Raees Khan, 

respondents present. Rejoinder submitted, 
adjournment as his eounsel is not in attendance. Granted. To come 

up for arguments on 0^.12.2017 before the D.B

District
Inspector (Legal) for the-

Appellant seeks

at camp court. Swat.

Member
Camp court, Swat



06.10.2016 Counsel for the appellant present. Learned counsel 

for appellant argued that the appellant was serving as 

Driver Head Constable when transferred from District 

Shangla to Dir Lower vide impugned order dated 

20.4.2016 on the basis of report of enquiry where- 

against he preferred departmental appeal on 3.5.2016 

which was not responded and hence the instant service 

appeal on 02.8.2016.
j

That neither the allegations were proved nor the 

appellant was .associated with any enquiry nor a civil 

servant can be transferred as punishment. That the 

impugned transfer, order also affected, seniority and 

promotion chance of,-the appellant.' As such the 

impugned order is against,facts and law and liable to be 

set aside.

h*t

t

• ' i\
Points urged** need consideration. Admit. 

Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

rcply/comments for 09.12.2016 before S.B at camp 

court Swat.

I
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Camp Court, Swat

*

Appellanrin person and Mian Amir Qadar, GP 

for the respondents present. Requested for adjournment, 'io 

come up for written rcply/commcnts on 09.02.2017 before 

S.B at camp court. Swat.

09.12.2016

4J
t ♦ ‘
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Cl^rman 
Camp court. Swat
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Form- A%

FORM OF ORDER SHEET
Court of

783/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order • 
proceedings

S.No.

3. 21

The appeal of Mr. Anwar Khan presented today by 

Mr. Abdul Saboor Advocate may be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

02/08/2016
1

RI'GISTIIAR ^

This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on.

2-

fy rl:rM

Appellant seeks adjournment as counsel is not in 

attendance. Adjourned for preliminary hearing to 

6.10.2016 before S.B at camp court. Swat.

08.09.2016

Chairman 
Camp Court, Swat.
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BEFORE THE JUDGE SERVICE TRIBUNAL, KHYBF.R
PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. 83^/2016

Ariwar Khan (Petitioner)y

VERSUS

Chief Secretary & others (Respondents)

INDEX
s. # DESCRIPTION OF DOCUMENTS ANNEXURE PAGE

1 Service Appeal 1-8
2 Affidavit. 9
3 Stay Application 10

Affidavit4 11
5 Addresses oftlie parties. 12
6 Copy of Chi!C “A” 13
7 Copy of Service Card 

Copy of Application ii/s 22-A zvith order 
Copy of transfer order dated 20.4.2016 
Copy of Writ Petition zvith order 
Copy of Departmental Appeal 
Copy of seniorit]/ list 
Copy of application for copies oflnqiiirey 
Copy ofNaqnl Mad dated 22.4.2016 
Wakalat Nnnia

«B» 148 (( C>» 15- 189 (( D »> 19
10 u£ 20-2611 ((F 2712 «G” 2813 «H” 2914 A;- 3015 31

PETITIONER

I
Through counsel

Mian Abdul Saboor Advocate
High Court.
District Shangla Courts Shangla. 
Cell 03249171737

Dated: ./08/2016.
i
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BEFORE THE TUDGE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA AT PESHAWAR.

Kbyber Pakhftwkhwa 
Service TribunalService Appeal. 72016\

Diary No.-

Anwar Khan son of Bakhtiar Mian 

R/o Haji Abad, Lilowanai Tehsil Alpuri District Shangla.

....................................................................................................(Petitioner)

2KDated
*?•

VERSUS

(1) Chief Secretary, Govt: of Khyber Pakhtunkhwa, Peshawar.
I

(2) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

(3) ¥ Deputy Inspector General of Police, Malakand Range, Saidu

Sharief Swat.

(4) Superintendent of Police, District Shangla, at Alpuri.

(5) Riaz, Deputy Superintendent of Police, Circle Alpuri District

(Respondents)Shangla

APPEAL UNDER SECTION 04 OF THE

SERVICE TRIBUNAL ACT AGAINST THEv-

ORDER NO. 3667-68/E DATED 20.4.2016

-r ^Registrar

J

WHEREBY THE AI^ELLANT/PETITIONER

WAS ILLEGALLY TRANSFERRED FROM

DISTRICT SHANGLA TO DISTRICT DIR

LOWER.

V-
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Respectfully Sheweth:

1. That the petitioner is the bonafide resident of District 

Shangla.

(Copies of CNIC is attached as annexure "A")

2. That the petitioner was appointed as constable on 

02.01.1984 in the M. T Staff as driver and latter on the 

petitioner also completed his ring route course in the 

same year.

(Copy of service card is annexed marked as ''B")

3. That the petitioner has same land disputes with some of 

his close relatives in this respect the petitioner made 

some complaints for legal action to the police officials 

and also presented an application under section 22-A in 

the court of District & Session Judge/Zilla Qazi, 

Shangla.

(Copy of application is annexed herewith marked as

0

r

"C")

4. That feeling aggrieved the police official transferred the 

petitioner from district Shangla to Dir Lower 

(Copy of transfer order No. 3667-68/E dated 20.04.2016 

attached herewith as annexure "D")

5. That one of the son of petitioner named Mr. Najeeb Ullah 

filed a writ petitiorijr) the court of Honourable Peshawar

i

• •%
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High Court for the appointment on police sons quota 

which was admitted but respondent No. 02 denied to 

appoint him and Mr. Najeebullah approached the 

Honourable High court again filled a writ petition and in 

a writ petition No. 547 is still pending.

(Copy of writ petition is attached as annexure '"E")

6. That on dated 20.04.2016 petitioner was transferred to 

district Dir Lower from Shangla on the base of inquiry 

report submitted by respondent No. 06.

7. That the petitioner does not know about the said 

inquiry because no opportunity / show cause notice 

was given to petitioner appellant.

8. That the petitioner has been condemned unheard, 

neither the petitioner/ Appellant was called to attend 

the proceedings of inquiry, nor any opportunity was 

given to cross examine the witnesses who deposed 

against appellant.

9. That the petitioner was proceeded illegally in order to 

deprive him of an expected promotion due to personal 

grudges of the department concerned.
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10. That the appellant filed a departmental presentation 

well within time but till now, the same has not been 

decided. (Copy of presentation/application is annexed 

herewith as annexure "7")

11. That at present petitioner is on top in seniority list in 

district Shangla in the M. T. staff and the respondents 

are desirous to accommodate and promote one of his 

junior named Rozimand driver 145/HC.

That one ASI ]&. Muhibul Haq who is senior in the MT 

Staff than petitioner has now completed his tenure and 

soon he will leave police department of district Shangla.

12.

13. That the petitioner next in ranking deserve to be 

promoted in accordance with seniority list of MT Staff. 

(Copy of seniority list is attached as annexure "G")

14. That the petitioner belongs to the lower subordinate 

rank of police and deserve to be transfer to his native 

district.

15. That the petitioner applied for' the attested copies of 

relevant record, but the concerned quarter denied to 

furnish attested copies of the concerned record but he
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denied. (Copy of application for copies of Inquiry is 

annexure "H")

was

16. That being aggrieved and dissatisfied the petitioner 

seeking the indulgence of this Honourable court inter 

alia on the following grounds: -

GROUNDS:-

A. Because the impugned order dated 20.4.2016 is 

against law, facts, norms of justice and material 

on record and more for not tenable.

B. Because no show cause notice was served to the 

petitioner/appellant, which is against the rule of 

law.

C. Because the petitioner/appellant is not charged 

for any miss conduct, but the inquiry officer 

nominated him in his inquiry report illegally.

D. Because no regular inquiry was conducted 

against the appellant which is violation of law & 

principle of justice.

E. Because according to the decision of Supreme 

Court it is incumbent inquiry officer to give 

reasons specifically for involving & convicting 

someone.

0^0'■
. V

*



(I>

*

F. Because the petitioner was condemned un-herd 

and has not been treated in accordance with law 

& rules.

G. Because the petitioner seeks the permission to 

advance other grounds and proof at the time of 

hearing.

H. Because the petitioner/appellant is direct victim 

of the high up of police office and deserve to be 

dealt with in according to law.

*,'• -
I. Because the petitioner was transferred from 

District Shangla to Dir Lower on dated - and he 

was directed to leave Shangla on the same day, 

Naqalmad was also chalked in this regard to leave 

the station on the same day.

(Copy of Naqalmad of dated 22.04.2016 is 

attached here with marked as annexure "I”)

J. Because the action and inaction on part of 

respondents is unwarranted by law.

K. Because the in action on part of respondents is 

against legitimate expectation.

L. Because the respondents by their acts has violated 

rules framed in KPK Civil Servant (Appointment 

Promotion & transfer rules, 1989)



M. Because the respondents by their conduct of 

illegally transferring petitioner to prevent him 

from promotion has violated the principle of 

natural justice.

N. Any other ground not specifically prayed for in 

the body of instant writ petition shall be argued 

at the time of arguments.

It is therefore, most humbly prayed that on

acceptance of the service appeal this honourable

court may be pleased direct respondents to : -

1) Transfer petitioner form District Dir Lower

back to district Shangla.

2) To consider petitioner for promotion in

accordance with the merit list prepared on this 

basis of appointment in district Shangla.

V'-'
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3) Any other remedy deemed appropriate in the 

circumstances of the case and specifically 

prayed for.

PETITIONER
/

Through counsel

Mian Abdul Saboor Advocate
High Court.
District Shangla Courts Shangla. 
Cell 03249171737.

Dated: 08.2016.

CERT IF I C A T E:

As per instructions of my clients^ it is certified that no such like 

Service Appeal has earlier been filed by the petitioner before this 

Honourable Court.

ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan 1973.

NWFP/KPK civil servant (appointment promotion and 
transfer rules 1989).

Case Law according to need.

2.
.j^

'i

3.
• •T
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BEFORE THE JUDGE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. ,/2016

Anwar Khan .(Petitioner)

VERSUS

Chief Secretary & others (Respondents)

AFFIDAVIT

I, Anwar Khan S/o Bakhtiar Mian E/o Haji Ahad Lilownai 

Tehsil Alpuri District Shangla do hereby solemnly affirm and 

declare on oath that contents of the accompanying 

per instructions of my clients are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Court.

DEPONENT

Anwar Khan, Petitioner.

ij- ■
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BEFORE THE JUDGE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. 
CM.A. No.

./2016
Jim.

Anwar Khan .(Petitioner)

VERSUS

Chief Secretary & others (Respondents) :•

Application for grant of stay order to stay promotion 

in district Shangla in concern department till the 

decision of caption case.

Respectively Sheweth: -

That the petitioner wants to file the caption case in this Honourable 
court and no order has been fixed till now.
That the petitioner has got a good prinaa facie case.
That the balance of convenience tilt in favour of petitioner.
That in irreparable loss will cause to the petitioner if stay order not 
granted in his favour.
That in order to grant stay in respect of promotion in the 
department concern till the decision of the case will be based on 
doctrine of law & justice

1.

2.
3.
4.

5.

It is therefore humbly prayed that on 

acceptance of this application stay order M.T 

department of district Shangla may be 

granted till the final decision ai the instant 
Service appeal. ./y ^

PETITIONERS

Through counsel

Mian Abdul Saboor Advocate
High Court.
District Shangla Courts Shangla. 
Cell 03249171737.

Dated: .08.2016.
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BEFORE THE JUDGE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. 
C.M.A. No.

./2016
/2016.

Anwar Khan (Petitioner)

VERSUS

Chief Secretary & others (Respondents)

AFFIDAVIT

I Anwar Khan S/o Bakhtiar Mian E/o Haji Abad Lilownai 

Tehsil Alpuri District Shangla do hereby solemnly ajfirm and 

declare on oath that contents of the accompanying Stay Application 

as per instructions of my clients are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Court.

DEPONENT

V1
Anwar Khan, Petitioner.
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BEFORE THE JUDGE SERVICE TRIBUNAL. KHYRFR
PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. ./2016

Anwar Khan (Petitioner)

VERSUS

Chief Secretary & others (Respondents)

ADDRESSES OF THE PARTIES

PETITIONE R:

Anwar Khan son of Bakhtiar Mian
R/ o Haji Abad, Lilowanai Tehsil Alpuri District Shangla.
CNIC No. 15501-2251122-1
Contact No. 03055109970.

RESPONDENTS;
(1) Chief Secretary, Govt: of Khyber Pakhtunkhwa, Peshawar.

(2) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
(3) Deputy Inspector General of Police, Malakand Range, Saidu 

Sharief Swat.
(4) Superintendent of Police, District Shangla, at Alpuri.
(5) Riaz, Deputy Superintendent of Police, Circle Alpuri District

Shangla.....................................................................(Respondents)

PETITIONERS

XThrough counsel

Mian Abdul Saboor Advocate
High Court.
District Shangla Courts Shangla. 
Cell 03249171737.

Dated: .08.2016.
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POLICE- •t

Khylper Pukhtoon Kftr? 

districtJStTangfaj;_ S.No. 370

AiMex '.

»<Cr

*■ -6*1. •

'■A.: wT?-<

Head Constable (Drivar) No. 86 V.

District Po/ffi Officer, SfiangCa
■ ■• 7r

F/Namo:
NIC No:

Toll: No:

D.O.BirtUt: 1968 

D.O.Appo: 01.02.1884 

Blood G: 1^4- 

Hoi^ht:

Eyoo;
b.O.lssuo:1jL06J01lD.o.cg^; 09,06.2014

AddrosG: Villa go & P/0 Lilawni 
Distt; Shangla.

Bokhtoysir 

15501-2251122-1 

0305-510 9970 i
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Order No. 9
:

■ -•■

.^2* ■03/5/2016 X

Counsel for the petitioner present.- Respondent No.4.5.6 present^-Counsel

for the respondent No.3 to 6 also present. Comments already received and

arguments heard.

Through this petition the Anwar Khan (petitioner) seeking the direction of
.1

this court/justice of peace for the registration of the criminal case against the

respondents.

From the contents of the petition it is on the record that petitioner and

respondents No.4 to 6 are relative and residing in the same area, their landed 

property is joint being inherited and the allegation against respondents No.3 to 6 

that they entered into the property and disturbed the tenants of the petitioner.. It is. 

also alleged that on 25/1/2016 respondent No.4 to 6 entered into the landed 

property and ejected the tenant from the houses and disconnect the . water pipe-' 

According to the comments, the inquiry is conducted by the local police but 

nothing is found as mentioned in the application. Actually there is dispute between 

the parties regarding the landed property and the tenants have made no complaint 

so at the moment from the allegation no criminal cognizable case is made out. As 

far as the civil dispute is concerned, it will be appropriate to approachrihe proper 

forum. Hence the application in hand is hereby dismissed. File is consigned to 

record room after completion .andcpmpilation.

.'I..

y' ■v
■

(NA^ED AHMAD KHAN)

^ j Sessions Judge/Ziila,Qazi//Justiceij^f.E^ap^

Announced c-
•> /A ..o

A- St/ 03/5/2016
.Si’Certif'c*'-

r-'.arisfecr/ to 
OirsVrict ^ Sessions

?*• • M/\V c ’S
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i i.-,.„s£sai»
:Anwar |Khan oft'Shangia; District 

District^ with immediate effect and until further order.

V-■'. !

;
i

iS' hereby transferred and
t-f- 'v.*!... , . posted, to. Di.r; Low^i?-E.;

f iiiI '• • •^.
► .* 1

(AZAO KHAIvi fst>PSP 
Regioi^l Police Officer, 

Malakand,;

■1.

i;
!,:• -,s

/m- '
Saldu Sharif SwatJ‘vf : h

•if
No. 3 s /E,

/2oxe.
• Copy to fo,r information and necessary cXfion r.o the:-

1. District Police Officer, pir Lower. ’ ' i

2. District Police Officer, iSfiangia with the direction to remove lmc RafiuMah 

from PAL and posted to some Police Station.

’f

iiiI'
Dated 7-c^ —t-f^

!• ■i •;

f

;
: :i.
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^JFORE THE P^SHA\^iJ±T£U£nnB:r

V. Tf-

Writ Petition No. /2Q11

Najibullah S/0 Anwar Khan

R/0 Liloni, Tehsil Alpuri, District Shi;:ngla. . . .

Versus

. . .' Petitioner

1. P.P.O/ I.G.P Khy'ber Pakhtunkhwa, Peshav^/ar.

D.LG Maiakand Ptange at Saidu Sharik Swat.

D.P.O, Shangla at Alpuri, District Shangla. 

Additional lnspeictor Genera! K.P, at 

Police Headquarters; Peshawar.

D.P.O; Kohat at District Headquarters, Kohat.

Umar Zamin S/0 Sarzamin 

Wireless Operator, Constabuisr- No.l295; Shangla. 

Muhammad Rafiq S/0 Bakht Parosh 

Wireless Operator, Constahular/ No.l296, Shangla.

8. Gohar Aii S/O Abdul Qasim

Wireless Operator, Constabulary No. 1297, Shangla.

9. Muhammad-ud-Din S/O Umer Hassan

Wireless Operator, Constabiiiary No.l298, Shangla.

10. Ijaz-ul-Haq S/O Fazal Mabood

Wireless Operator, Constabula-y No.1299, Shangla.

11. Hameed Uilah S/O Majbeen

Wireless. Operator, Constabulary No.1300, Shangla.

12. Sardar All S/O Mehmood 

Wireless Operator, Constabulary No.1301, Shangla.

13.. Javed Iqbal S/O. Muhammad Sherin

Wireless Oper'ator, Cor^stabulary No.1302, Shangla.

1:
4L, 4
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14. Ijaz Ail S/0 Gafar A):

Wireless Operator, Constab’jiary Nc .1303, Shangia.

15. HuSvan Aii S/O Sher Baidsnah

Wireless Operator, Constabulary No.1304, Shangla.

16. Shohzad Khars S/O Jamal Diri

Wireless Operator, Ccnstabulary No. 1305, Kohat. 

j.7. Akbar Zairian S/O Hikmat Shah

Wireless Operator, Constabuiary No.l306, Kohat. 

18. Muhammad Shahzad S/O Muhammad Shafiq

Wireless Operator, Constabulary No.1307, Kohat. 

19,. 5iddique-ijr-!lehman S/O Muhainrr.iad Khan

VVireiass Operator, Constabulary No.1303, Kohat.

20. Amir Khan S/O Abdur Rauf

Wireless Operator, Constabulary ho.1309, Kohat.

21. Muhammad Shoaib S/O Gui Shahi-;'

Wireiess Operator, Constabuldr'/ Mo.1310, Kohat. 

22: Muhammad Asi!-,i S/O dost Mutrjrnmad

• Wireless Operator Constabulary Mo,1311, Kohat.

23. Muharnmod Favvad 5/0 Muhaminacj Hussain 

Wireless Operator, Constabularv Mo.1312, Kohat.

24. Marwat Khan S/O Sardar Khan,,

■I%

s

1

Wireless Operator, Constabulary l\ic.l313, Kohat.
.Respondents

< = > o < ~ = > o < = <:> == > < = >

WRIT PHTITXOT^ UNDER ARTICLE'■19'9 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

'<• = > <■=v’> <'r>" > o < '= >
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The petitioner submits as under:
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That the petitioner is domiciled of District Shangla and 

has passed his F.Sc from Swat Board. (Attested copies 

are attached as annexure "A" to ’’D" respectively).

1.

2. That the respondent No.4 advertised certain . posts of 

District Police and FRP Constables and Police

advertisement dated 'Telecommunication vide

01.11.2010 in Daily "AAJ" inviting application. (Copy of

advertisement is attached as annexure "£")■

Jhat respondents No.3 & 5 v;ere deputed to carryout the 

recruitment against the vacancies and the petitioner also

3. i

applied for the same post.

That the prescribed qualification for the said vacancies 

are detailed in advertisement and the petitioner fulfills
9 ^ ^

the prescribed qualification. (Copies of the relevant 

record are attached as annexure ' F")-

4.

That after conducting the relevant proceedings carried 

out by respondent No.3 the respondent No.4 in utter

5.

disregard of law rule and merit issued the appointment

to 15 vide office/order of respondents No.6 

appointment order No.2846-53 dated 15.02.2011. (Copy 

of office order is attached as annexure "G")-

That 10% quota was allocated for police son and in the6.

candidates the petitioner was the only person v^ho could 

be appointed against the same quota. AiTTESTED

Dt'pu’n
AOt

«, .
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7. That it is pertinent to mention here that respondent 

No.6 who is shown at S'.No.l in the impugned order 

having bogus and.fake certificate whereas the remaining 

respondents Ho.6 to 2^ 

to petitioner but the respondent No.3 is not providing 

the merit list to the petitioner. Despite the fact that an 

application was submitted by the petitioner but no action

are !ow in merit in comparison

was taken and thus the relevant record and documents

were not provided to the petitioner.

8. That the petitioner tpeing aggrieved from the impugned 

notification having no other efficacious and alternate 

remedy is constrained to file the instant writ petition;

inter alia, on the following grounds among others;

G R O U N D S;

That the petitioner' has not been treated in accordanceA.

■ with law.

That it was also provided in instruction issued in thisB.
’f

regard that 10% quota shall be allocated to police sons 

who otherwise fulfills the requisite and prescribed

qualification. It Is pertinent to mention here that the

petitioner is also son of retired police and fulfills the

other qualification also and there is'no other son of

police having a high merit. “

filedRo-day:
DeputyKegisrrsr
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That the height of petitioner i.-;: 9-5" chest 37 x 38V2 

and date of birth 1991 but despite all this the

petitioner has been ignored in disregard of law and

rules.

That respondent No.3 has acted in utter disregard of 

merit and rules and the impugned office order suffers

D.

from major infirmities.

That any other ground not specifically raised shall be 

argued at the time of arguments with the leave of the

E.

court.

It is, therefore, hurnbly prayed that on 

acceptance of this Writ Petiticn, this Honourable Court 

may be pleased to declare the office order No.2846-53 

dated 15.02.2G11, whereby respondents No.6 to 24 

has been appointed’ as illegai unwarranted, without 

lavCful authority and hence of no legal effect and to 

direct tiie. respondents No.4 to issue the appointment

order of the petitioner.

Any other relief, deemed fit in the interest of 

justice not prayed for may aiso graciously be .granted 

in favour of petitioner against the respondents.

ATTS^EDFiTJ-n/J’ODAV-

:rv Ilccisuar 
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W- As interim relief, the impugned notification be

Wwi
or in alternative thesuspended till decision of the case

be restrained not to fill up vacanciesrespondent may
- tj
C. I idiSGualification cf respondents No.'iJ to 

during pendency of V'/r]t F^etitici

accruing on I

in

Petitioner 
Through . ■ ^

—: >>

^r: SB'G.sd Khnn 
Advocate, Pi;;shawar . ■Dated: 08.03.2011

r r-: g T T F I C -A T.Ej;

instructions of rny client, it .s certified that no such 

earlier bce v fifed by the petfeioner
As per

like Writ Petition has 

before this Honourable Court. /
/

Advticate

dtution of Islamic Republic of Pakistan 191j^. 

Case Law according to need.

Cons1.

Advocate2.
/
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^ PESHAWAR PUGH COURT, PESHAWARI i
■

.y.

FOllM OF ORDER SHEET

Court of, 

Case No.

r

of.

Order or other Proceedings Svith Signature of Judge.Date of Order of 
Proceedings

Scriul No. of 
Order of 

Proceedings
32 ’1

iVi it Petition No.850/2011 with Interim Relief,19.04.2011

Mr. M. Saeed Khan Shangla, Advocate, 
for the petitioner.

Present: i

-'i

******

Call for the comments of respondents No.3 to 5 

alc ngwith the relevant record so as to reach this Court 

within a month. Adjourn to a date in office.

I,

SiTnterim Relief.

:i|
iii

Notice to the other side for a short date in
^ it

h- ’■

office. In the-meantime, the vacancy, which has fallen
.J

vacant because of bogus certificates, shall not be)

) •;;* * filled.
. 1. •.i

topvinc

*rt*seorat!<in tvr

■ p; ,€rgeptl'

- Date Of

' -'DattOf ci
.. Received By^___

■
Total, CERWtgpTOaEmOECOPY (•

\'j-' >■ (u ■sii

m ii
\Sfii '"'Hi
"’■I

•I: <

>4t£xaa<^;’!
Peshawar p-^h

Authorized Under S^etjn /b Acts OrderI A 1«
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.a* A'* ' f ,

'f- !.
(Fayaz)
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Shanala District

SEMORITY LIST OF DRIVER HEAD CONSTABLES (ACCORDING TO MT STAFF)
Type of 

Good Bad License

'%■

; Nn.ne D/O
Enlistment

D/O Birth Education 1 Entries Qualified Recruit 
Course

D/O of joining 
MT Staff

Remarks

i j Aiiwai' Khan No. 86 
Rozimand.Khan No. 145 

) . Akhtar Hussain No. 97

02.04.1984 02.01.1964 Nil 18 15 HTV Qualified (Illiterate)
) 25.09.1988 10.06.1969 60 04 Qualified ..Jw24.10.1989 26.10.1965 19 02 HTV/PSV/HR Not qualified

Seniority preference is given to 
HC Abdullah due to HI'V 
license

1 5*"Abdullah No. 149 12.10.1995 01.12.1971 08 05 HTV/PSV/HR “do

27.05.20083  Abdur Rahman No. 174
S Javid Iqbal No. 23

14.07.1996 ’lO'"18.05.197! Nil 34 HTV Qualified
6‘^07.03.1997 01.04.1974 03 07 HTV Not qualified (Enlisted 

as Driver Const:
J Akbar Khan No. 54 01.08.2000 1976 Nil 08 Nil LTV Not qualified (Enlisted 

as Driver Const;
JDidar AH No. 291 

'InaniLillah No. 194 
lO I Kbanda Bashar No. 214 j 16.12.2002

10^25.10.2004 15.05.1984 09 02 HTV/PSV Qualified
11.11.2004 15.04.1984 06 Nil LTV 01.03.2010 Qualified

10^^01.12.1978 07 02 Moiorcar/Jeep 12.04.2010 Qualified

The Disirict Police C3fficer Shangla has constituted the following committee vide endst: No. 1406-9/E, dated 14.03.2014, to review the seniority list of driver Head Constables 
ipon the application of HC Anwar Khan No. 86. Today on 19.03.2014 the committee perused the record and seniority list of the drivers and vigilantly scrutinized the prepared lis!. in 
eview their objections were also heard one by one 
•eview list for approval please.

. For the purposes of their seniority date of enlistment, date of joining MT Staff were duly considered and recommended the abovc

/

/ju

OSP HQp«; DSP Circle Afouri SI/LegalR.I/PoIice lines
c__

:2::z
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0 wm.1„ CV^( Ofjoir....^ or c»xrrmg or, rmy .,<h« t«>f«..on. ^rvi« ho'd®'
a ill rwH be orthlol to use Oii. C*rf and ihall forthwith surrender it to ttw KP Bar Covuiwl.
Father’sName:
Address:

KHYBER PAKHTUNKHWA 
BAR COUNCIL t

2
m
£o.

'iii

Abdul Shakoof •
Vill. & RO. Lilownai, Teh Alpurai DistheJ i

Shartgla 
0996-850035 

L.C. 16^2004 .

Cell: 0324-9171737Office Tel
ABDUL SABOOR 
Advocate High Court

Enrolrnent 
Enrolment Date H.C. 12-07-2008

bc-10-0127
Date of Issue: 29-06-2014 

29-06-2017

Disthet Courts Shangla . 
16-04-1968

Place of Practice 
Date of Birth 
Blood Group

mi^1 iUm
0*ve-',:. ■

N I C No. 15501-2284719-3 . •
Vajidupto:

mS^Qr^B 
KP ear Council
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..BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■^rr'

Service Appeal No. 783 /2016

Ex-Head Constable Anwar IChan No. 86 s/o Bakhliar r/o I.,ilo\vnai Oistnci Shangla

('Appellaiu)

VERSUS

J. Provincial l\)lice Officer, Khybcr Pakhtiinkhwa Peshawar.

2. Regional Police Officer Malakaiid at Swat.

3. District Police Officer Shangla.

4. Riaz Khan Deputy Superintend Police Circle .'-Mpuri Di.sinclof

Shangla (Rc.spondcni^i

PARA WISE REPLY BY RESPONDENTS

Respectfully Sheweth,

PREHMINARV OBJECTIONS:

1. That'the present service appeal is not maintainable in hs lorm.

2. That the appellant has not come to this August irihiinal with clean hands.

3. That the present appeal is badly time barred.

4. fhat the honorable service tribunal has no jurisdiction to entertain the present service 

appeal.

5. That the appellant has got no cause of action or locus standai.

6. That appellant has suppressed the material facts from this iionoiaide iribun.u.

ON FACTS:

!. Pertains to record.

2. Pertains to record.

3. Pertains to record. ' ., •
» »'**^ * *

4; Correct to the extent of transfer of the applicant. However, the impugned orriurTr.J ir-' 

accordance with liavtf rules and the ajipiicap! i'ieing a mcrnbe.r of Police r'oi; 

the order his superior.

5 Pciiai'ns ic- court record

a*

. ■ ^
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6. Incorrect, applicant is to serve any where he would be deputed, Idence. (he inipiipiivd 

order is in public interest.

7. Incorrect,- the applicant was aw^are about the deparlmentally proceeding. All the 

legal/codal formalities have been Fulfilled by the respondents, while eonduciine eiuiinrv 

against the appellant.

8. Incorrect, proper opportunities of personal hearing was given to the appellant. Principle 

of‘‘Audi Altrum Patram'’ has been followed by the respondents while conducting enquirv 

against the appellant. How^ever, he was not be punished but transfer which cannot be 

amounted to punishment.

9. Incorrect, the appellant was not deprived of any light is to obey orders r>i ihc supen 

officers.

10. Incorrect, no documentary proof is available on the record regarding the appcllaiiis 

presentation.

1 1. Incorrect, the seniority of R.ozimand is at serial No. 2 while ihal the appcllani is at serial 

No. t. The DPC is not yet constiiuied to promote the M.T Drivers.

12. Needs no comments.

13. Pertains to record, hence no comments.

14. On the basis of recommendation of the inquiry officer, the Regional Police Ol'iicer. 

Malakand transferred the appellant to District Dir Lower and being a member oi' 

discipline force, he is to obey the iransler order.

L5. Incorrect, no application has been moved by the appellants relating to rhe cran! n-i'cop;c.'..

16. Needs no comments. However, reply on the grounds are as under.

pr

ON GROtiNDS:

A. incorrect, the order dated 20.04.2016 is in according with Law.

B. There is no need of show cause notice as he has not been av. ard'ed any puni-sfimeni.

C. Incorrect, he has not been proceeded departrnentaily but transferred which ci.nncs witb in 

terms and condition of service,

D. As per. pertains above.

B,- As per pertains above.

F. As per pertains above.

G. The respondents also seeks permission of this honorable inhunal 'c- :-a.iimcc rnrh-m' 

grounds at tire lirne ol'argument.s/hearing.

M. Incorrecl., has been committed by rhe resporidenis against the appehanis.

■{. Pertains io record. • .

J. .-incorrect, all action of respondents are-in accordance with law, p'Ohee rules am aoj-liccbb 

to police force.

A
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PRAYED:

ll is therefore humbly prayed that on acceptance of this Para-Wisc rcpiv the 

service appeal may graciously be set aside along with costs.

\

ProvinciaUHolice Officer
FChyber Pakhtunkhvva Peshawar

Regional Police Officer
® Malakand at Saidu Sharif, Swat tyialakandatSaiduShantrSwatr -- -

iDistrict Police Officer
Shangla

'1

Deputy Superintendent (►f Police
Circle Alpuri District Shangla . nffotice,

sub OW'S’O" Alp«*®**

4\

- .•
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA Pi-SHAWAR

Service Appeal No. 783/2016

Ex-Head Constable Anwar Khan No. 86 s/o Bakhiiar r/o Lilownai Disinci Shanala

{Appiieani')

VERSUS

1. The Provincial Police Officer Khyber Pakhlunkhwa Peshawar.

2. The Regional Police Officen Malakand, Saidu Sharif, Swai.

3. The District Police Officer Shangla.

4. Riaz Khan Deputy Superintended of Police Circle Alpuri Disiiici Shanaia

(KcsiV'ndcnis!

AUTHORITY LETTER

;iMohammad Muzafar Khan Sub Inspector f.egal District Shangia is hereb_\ 

authorized to appear on behalf of the respondents below, before the Honorable '.ribnna! coi.in ! ic 

is authorized to submit all the required documents and replies eic to the fionorablc irihunal L'our'.

P rOA' i uVP 0! i c e () ffi c c r
\

-------

Regional Police Otlicer
Malakand at Saidu Sharif, Swat

—Malakai^-atSai^uShanJ^watr

District Police Officer
Shangla

Deputy Superintcncieni of Police
Circle Alpuri District Shangia

Sub Division

A
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•-m BEFORE THE HONOURABLE CHAIRMAN ; . 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 
CAMP COURT AT GULKADA SAIDU SHARIF SWAT.

Service Appeal No. 783/2016

r
/^^Head Constable Anwar Khan (Petitioner)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, &

............................................................................(Respondents)

others.

RETOINDER ON BEHALF OF PETITIONER.

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS:-

That the Para wise comments submitted by respondents 

are not tenable and are liable to be discarded.

1.

2. That the respondents have not brought relevant record 

before this honourable court and have concealed relevant 

fact.

3. That the respondents have filled their comments mala fide 

consideration.

That respondent are not entitle 

unwarranted exercise of power.

4. to protect their

,
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5. That the action taken by respondents is against legal 

expectations.

6. That Service appeal/petition filled by petitioner is 

maintainable & the petitioner is entitled to be transfer back 

to district Shangla.

7. That the respondents are not entitled to protect colorable 

of power and to condemned the 

petitioner/appellant unheard without conducting proper 

inquiry.

exercise

GENERAL GROUNDS:-

Para No. 01 requires no comments.1.

Para No. 02 requires no comments.11.

Para No. 03 requires no comments.111.

Reply to Para No. 04 is incorrect the impugned order 

of respondent is in correct against law and rules. The 

petitioner being a citizen of the country can only 

obey the legal orders of lies superior and not the 

illegal orders.

IV.

Para No. 05 need not requires any comments.V.

Para No. 06 of the Para wise comments is incorrect 

the respondents can't transfer petitioner without any 

reason, while the respondent are not entitled to 

transfer petitioner as a punishment and to affect his 

legal right of promotion.

VI.

- ^ i
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Para No. 07 is in correct, petition was unaware about 

the proceedings initiated against him and nothing is 

available on record, that how proceeding 

initiated against him.

Vll.

we

Para No. 08 is incorrect. No opportunity hearing 

given to the appellant. The petitioner 

condenmed unheard. The petitioner was not only 

transferred but punished as he was placed at the 

bottom of seniority list in district Dir Lower while he 

is at the top of merit list in district Shangla.

Vlll. was

was

Para No. 09 is incorrect. DetailIX. answer is given

above.

Para No. 10 is incorrect respondents only wishes to 

justify his illegal act.

X.

Para No. 11 is correct to the extent that appellant is at 

serial No. 01 but due to his transfer the petitioner is 

unable to be promoted.

XL

Para No. 12 is no answerable.Xll.

Para No. 13 is no answerable.Xlll.

Para No. 14 is incorrect. No proper inquiry has been 

conducted against appellant and the appellant don't 

know that haw the petitioner/appellant has been 

proceeded against because there is no charge against 

the petitioner. The appellant is obliged to obey only 

the legal orders.

XIV.

Para No. 15 is incorrect.XV.



ni;
xvi. Para No. 14 is incorrect. Reply is submitted by the 

petitioner is liable to dismissed on the following 

legal grounds; -

LEGAL G R O U N D S: -

a: That the order dated' 20.04.2016 is not an

accordance with law.

B. That it is incumbent on respondents to

properly issue show cause Notice, conduct of

inquiry and not to transfer the petitioner as

mean of punishment.

C. That although departmental transfer is within

the terms & conditions of service but where

the right is effected then the transfer should

not be made as the right of promotion of the

petitioner/appellant has been effected.

Therefore. SLich kind of transfer or not based

on law and equity.

D. That, all the action taken by .respondent is

against law and cannot be protected by any

norms of law.



✓'

(D

E. That the petitioner/appellant deserved to be

transferred back to Shangla and must be

promoted according to the merit list.

It is humbly prayed that on acceptance 

of the service appeal and rejoinder submitted 

by the petitioner/appellant the Para wise 

comments/ reply by the respondents may 

kindly be rejected and the petitioner may 

kindly be transferred back to district Shangla 

and must be promoted on the said post.

PETITIONER/APPELLANT

Through counsel

Mian Abdul Sabobr
Advocate 
High Court.
Cell 03249171737.Dated: .04.2017.
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/
BEFORE THE HONOURABLE CHAIRMAN 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT GULKADA SAIDU SHARIF SWAT.

Service Appeal No. 783/2016

Ex-Flead Constable Anwar Khan (Petitioner)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, & others.

...................................................... .....................................................(Respondents)

RETOINDER ON BEHALF OF PETITIONER.

AFFIDAVIT
I Mr. Anwar Khan S/o Bakhtiar Mian R/-o Haji Abad 

Lilownai Tehsil Alpuri District Shangla do hereby solemnly 

affirm and declare on oath that contents of accompanying 

rejoinder are true and correct to the best of my knowledge 

and belief and nothing has been, concealed from this 

Hounourable Court.

PEPONENT

Anwar Khan
S/o Bakhtiar Mian 
R/o Haji Abad Lilownai,

Teh: Alpuri Dist: Shangla.

CNIC # 15501-2251122-1
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