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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SA No. 1792/2023

1. Hakeem Jan (BPS-17), Report to SOG, Home and Tribal Affairs Department, Peshawar.

1.

. (APPELLANT)
VERSUS

Government of Khyber Pakhtunkhwa through its Chief Secretary and others.
(RESPONDENTS)

COMMENTS ON BEHALF OF RESPONDENTS NO. 1

(CHIEF SECRETARY., KHYBER PAKHTUNKHWA) - - wu:fr},'r;az‘"':rfa

& RESPONDENT NO. 2 (ADDITIONAL CHIEF
dounl No.gZé‘l

SECRETARY _HOME & TRIBAL _ AFFAIRS -

__.__—"—4) -~ -
DEPARTMENT patealzl! 23

PRELIMINARY OBJECTIONS:
RESPECTFULLY SHEWETH:
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That this Hon’ble Tribunal with profound respect has got no jurisdiction to entertain and
adjudicate upon the instant appeal.

That the appellant is estopped by his own words and conduct to file the instant appeal
before this Hon’ble Tribunal.

That the appellant has got no locus standi to invoke the jurisdiction of this Hon’ble
Tribunal.

That the appellant has concealed the entire material facts from this Hon’ble Tribunal.
That the appellant has not come to this Hon’ble Tribunal with clean hands. Therefore, he
is not entitled for any relief from this Hon’ble Tribunal.

That the appellant has got no cause of action to file the instant appeal before this Hon’ble
Tribunal.

That the appeal is not maintainable in its present form.

That the instant appeal is based on surmises and conjectures.

That the appellant is not aggrieved person by virtue of Section-4 of the Service Tribunal

Act, 1974. Therefore, the appeal in hand may graciously be dismissed.

10. That the appellant has not preferred the Departmental Appeal to the Secretary Home,

Khyber Pakhtunkhwa which he referred in his appeal neither the appellant has any
proof of it to justify his stance nor any diary number of the Home Department is
present/listed on the copy of his Departmental Appeal. Hence, the instant appeal is liable

to be dismissed with cost on this count alone.

FACTS:

1.

That the appellant was appointed in the Ex-FATA Development Corporation FATA

Secretariat and rose up to the post of Senior Scale Stenographer. As evident, the appellant
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was the employee of the Ex-FATA Development Corporation, (Irrigation Directorate) of
FATA Secretariat whereby he was transferred to Law & Order Department of Ex-FATA
Secretariat against the vacant post of Sr. Scale Stenographer (Copy of order dated
27-12-2017 is appended as Annex-R1).). After 25" Constitutional Amendment Act, 2018
the Ex-FATA merged into the Province of Khyber Pakhtunkhwa and the relevant
Departments of the Ex-FATA Secretariat were merged in the concerned Departments of
the Provincial Government. After merger, meeting of a High Level Committee was held
under the Chairmanship of the Additional Chief Secretary Planning & Development
Department, Khyber Pakhtunkhwa to decide the fate c;f the employees of the Ex-FATA
Secretariat. In the meeting, it was discussed that 103 posts of Defunct FATA DC working
against various posts during assistance of erstwhile FATA Secretariat, have shifted to
Provincial Government and out of which 45 have already been placed at the disposal of
Home & TA’s Department and therefore, the terms and conditions of the Defunct FATA
DC employees are different from the Provincial Government posts as these posts were
created by the Federal Government and upon their retirement, they will receive gratuity
instead of pension and these posts will be abolished on their retirement. Hence, no need to
change the status of Defunct FATA DC employees and it was decided that the post of
Defunct FATA DC (103 numbers) may be created as supernumerary posts to be abolished
on retirement in light of Supreme Court decision.(Copy of minutes of the meeting is

appended as Annex-R2)

That para-2 is totally iné:orrect, misconceived and denied. The appellant was given
personal upgradation as Senior Scale Stenographer from BPS-16 to 17 by the Ex-FATA
Secretariat on 06-03-2014 (Copy of order is appended as Annex-R3). The respondent
Department not promoted the appellant to BPS-17 neither he appended any notification of
the Department to justify his stance. The respondent Department posted the appellant

-against different posts in Home Department but due to lack of interest in the official

business, his various posting orders have been withdrawn by the Department categorically.
In the First instance, the appellant (Sr. Scale Stenographer BS-17) was internally posted as
Section Officer (AR/NGOs), Home Department ('vide Annex-R4) and relieved from the
said post on the arrival of an officer from the Establishment Department on 09-04-2021
and the appellant was directed to report to Addl. Secretary (Law & Order) for his further
posting (Copy of order is Annex-R5). Thereafter, the appellant was assigned the charge
of the litigation cases relating to the merged areas vide order dated 16-04-2021 (as Annex-
R6). Moreover, on 21-06-2022 the a_p;_)ellan,t was again internally posted as Section Officer
(Levies & Khassadars), Home Department but his performance over the post was not
satisfactory and as such, the Competent Authority (Home Secretary, Khyber Pakhtunkhwa)
directed him to report to the Office of the Section Officer (General), Home Department
vide order dated 14-04-2023 (vide orders appended as Annex-R7 & Annex-R8). The

General Branch of the respondent department posted the appellant in Provincial Crisis
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& Management Cell (PCMC), Home Department vide order dated 16-05-2023(Copy of
order is appended as Annex-R9).

Detail reply alongwith complete record offered in Para-01 & Para 02 above.

Same reply as given in Para-3 above.

Same reply as narrated in Para-3 above.

Same reply already given in Para-3 above.

Detail rebly preferred in Para-3 above.

Same reply as offered in Para-3 above.

Same reply as narrated in Para-3 above.

That Para-10 needs clarification to the extent that the appellant was assigned the look after
charge of the post of Section Officer (Plan/Scheme), Home Department in lieu of maternity
leave granted in respect of an officer w.e.f 10-05-2023 to 08-08-2023 vide order 18 May,
2023. (Copy of order is appended as Annex-R10).

11. That Para-11 is incorrect and denied as the appellant has not preferred the Departmental

Appeal to the Secretary Home, Khyber Pakhtunkhwa which he has referred in his instant
appeal neither he has any proof of it to justify his stance nor any diary number of the
respondent department is present/listed on the copy of his Departmental Appeal. Hence,

the instant appeal is liable to be dismissed with special cost on this count alone.

GROUNDS:

A.

That para-A is incorrect and denied as the respondent department has treated the appellant
in accordance with the provisions of Article 04 read with Article 25 of the Constitution of
Islamic Republic of Pakistan, 1973 and he has never been treated differently. Detail reply
offered in Para 01-Para-2 of the facts.

Same reply as given in Para-A. |

That para-C is incorrect, misconceived and denied as the appellant has not been posted by
the Establishment Départment nor he is the employee of the Establishment Department.
His all posting was made internally by the respondent department. Detail reply furnished
in Para-01 & Para -02 of the facts.

That Para-D is also incorrect and misconceived. Detail service record of the appellant is
already discussed in Para-1 & Para 2 of the facts.

That Para-E needs clariﬁc;ation to the extent that other staff members alongwith the
appellant filed a joint writ petition bearing No.3261-P/2021 titled “Amir Nawaz & others
VS Govt. of KP through Chief Secretary & others” for seeking promotion under
FATA Cooperation Regulation Act, 1970. The Hon’ble PHC disposed of the petition and
directed the Government to constitute a High Level Committee to look into the grievances
of Petitioners. In compliance of the aforesaid judgment, the Provincial Government of
Khyber Pakhtunkhwa notified the Committee respectively. (Copy of judgment of the
Peshawar High Court, Peshawar and notification are appended as Annex-R11 &

R12). It is also pertinent to mention herein that the appellant has already been granted
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personal upgradation on 06-03-2014 vide Annex-R3 already appended vide Para-2 of the
facts.

Reply to the contempt petition bearing No.236-P/2023 in writ petition No.3261-P/2021 has
been submitted before the Hon’ble Peshawar High Court, Peshawar and the matter is
pending adjudication before the Hon’ble Court. (Copy of reply to the contempt petition
is appended as Annex-R13).

Same reply as given in Para-A above.

. Same reply as narrated in Para-A

Same reply as offered in Para-01 & 02 of the facts.

That para-J is incorrect. The up-highs of the respondent department were not satisfied with
the performance of the appellant and hence, treated him accordance with law and rules.
Detail reply alongwith complete record offered in Para-01 & Para-02 of the facts.

Same reply as given in Para 01-Para 02 of the facts. In addition, on the arrival of the officer
from the Establishment Department, Khyber Pakhtunkhwa the respondent No.4 is relieved
from the look-after charge of the post of Section Officer (Levies & Khasadar) vide order

annexed as R14.

. That after seeking permission of this Hon’ble Court, the respondent will also add some

additional grounds during the course of arguments.

PRAYER:

In view of the above narrated facts and grounds, it is, therefore, most humbly

prayed that on acceptance of the instant parawise comments, the appeal in hand may very
graciously be dismissed with special cost for the concealment of material facts by the appellant
in the interest of justice;

Chief Secretary, Additional Chief$ecretary
Govt. of Khyber Pakhtunkhwa Govt. of Khyber Pakhtunkhwa,
(Respondent No.1) Home & Tribal Affairs Department
(Respondent No.2)
Additional Chief Secretary
Home & T.As Department
S ) Khyber Pakhtunkhwa.
Section €neral),

Home & Tril? Affairs Department
(Resp

ndent No. 3)




" #2 BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

SA No. 1792/2023
1. Hakeem Jan (BPS-17), Report to SOG, Home and Tribal Affairs Department, Peshawar.

(APPELLANT)
VERSUS

1. Government of Khyber Pakhtunkhwa through its Chief Secretary and others.

(RESPONDENTS)

AUTHORITY LETTER

Mr. Asif Igbal (PMS-BS-17), Section Officer, Home & TA’s Department is
hereby authorized to submit the parawise comments in “SA No. 1792/2023 titled Hakeem Jan
(BPS-17) Vs Government of Khyber Pakhtunkhwa through its Chief Secretary and others”
on behalf of Chief Secretary, Khyber Pakhtunkhwa and Additional Chief Secretary Home &
TA'’s, Khyber Pakhtunkhwa before this Hon’ble Tribunal.

/"w' ﬂ

KAMRAN ULLAH
Deputy Secretary (Litigation)
Govt. of Khyber Pakhtunkhwa
Home & TA’s Department, Peshawar.

Deputy Secretary (Liti
Home & Tgs Dtpg:.ﬂ;ny
Khvher Pakhiunkhwa'
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“f.}‘é‘{) BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SA No. 1792/2023
1. Hakeem Jan (BPS-17), Report to SOG, Home and Tribal Affairs Department, Peshawar.

(APPELLANT)
VERSUS

1. Government of Khyber Pakhtunkhwa through its Chief Secretary and others.

(RESPONDENTS)

AFFIDAVIT
I Asif Igbal, Section Officer Litigation-III, Home & TA’s Department, Peshawar do
hereby solemnly affirms and declared that Parawise Comments submitted on behalf of Chief
Secretary, Khyber Pakhtunkhwa and Additional Chief Secretary Home, Khyber Pakhtunkhwa
are true and correct to the best of my knowledge and belief and nothing has been concealed

from this Honorable Tribunal.

7

(ASIF IQBAL)
Section Officer (Litigation-III)
DW Govt. of Khyber Pakhtunkhwa
Home & TA’s Department

l 9t & ﬂw M/// M b M4 CNIC#17101-1694802-7

Mobile # 0313-9813317
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FATA SECRETARIAT

(ADMINISTRATION , INFRASTRUCTURE

& COORDINATION DEPARTMENT)
WARSAK ROAD PESHAWAR

fe \_,’ .The foliowing.posting/transfers are

No.FS/E/100-35(Vol-11) -"-': :

hereby ordered with immediate effect in the public interest:-

S.No | Name &
Designation

From To Remarics

1. Hakeem Jan Senior

RV ——.

Directorate of |[Law & Order AE}ET.‘*.st the

Scale -Stenographer | Irrigation & | Department vacant post
(BS-17 Personal) Hydel Power | FATA of Senior
FATA Secretariat Scale
-~ L Stenographer
© 27 | Abdul Majeed | He is entrusted additional charge of the post of
Assistant Accountant | Budget & Accounts Officer (BS-17) Directorate of
’ (BS-16) AI&C | Irrigation & Hydel Power FATA in his own ~ay and
l Deptr: FATA scale, in addition to his own duties.
SECRETARYAI&C DEPTT: FATA
Dated 5, %12/2017
Copy to:-
‘1. Secretary Law & Order Department FATA Secretariat
2. Director Irrigation & Hyde! Power FATA Peshawar.
3. Additional Accountant General PR Sub-Office Peshawar.
4. PS to Additional Chief Secretary FATA Secretariat
5. PSto Secretary A,I&C Department FATA Secretariat
6. Officers concerned

7 L

1834 'aa -1t

Section Uit R tion-HD
Home & TR gt

P

% Deputy Secretary (Lev)




l)epnt\ Secretary tLitigation:
Home & TA's Depit:
N i\lUwr Pakbmnl.hu,.
GOVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING & DEVELOPMENT DEPARTMENT

No. SO(E)P&D/Misc/MAs/2020.
Dated Peshawar, February 23, 2020.

1. The Secretary to Govt: of Khyber Pakhtunkiwa,
Establishrnent Department.

2. The Secretary to Govt: of Khyber Pakhtunkhwa,
Finance Diepartment.

3. The Secretary to Govt: of Khyber Pakhtunkhwa,
Home & TAs Department.

4. The Secretary to Govt: of Khyber Pakhtunkhwa,
industries, Commerce & Technical Education Department.

5.  The Secretary to Govt: of Khyber Pakhtunkhwa,
Minerals Development Department.

6. The Secretary to Govt: of Khyber Pakhtunkhwa
[rrigation Department. ‘

Subject  MINUTES_OF THE MEETING TO DISCUSS CREATION OF POSTS OF
DIFFERENT CATEGORIES IN THE DEPARTMENTS OF ERSTWHI_E FATA
SECRETARIAT.

Dear Sir,

| am directed to refer to this department letier ofeven numoer dated 2€.02. 202C

on the subject noted above and to forward herewith revised! amended rinutes of th2 meeting

I )

held on 20.02.2020 for 'urther necessary action.

t am therefore, directed to request that minutes earlier issued vide abova refarres
letter may be treated as withdrawn.

Yours faithfuily,

/
_...;:'—“_'_‘\C- ____

S‘OgA-K)H#N’T -

Sectlon Ofiicer (Esit | ¢ 7V #7%>
Endst: Of even Number & Date.
Copy along-with a copy of the minutes is forwarded tc the:

- Special Secretary-ll, Finance Deparntment.

Chief Coordination, P&D Department.

PS to Additional Chief Secretary, P&D Department.
PS to Secretary, P&D/ Chief Executive, ex-FDA.
PA to Additional Secretary-I, P&D Dep,artment

PA to Deputy Secretary-il, P&D Department

SO wR

Section Offi fidation-HH)
Home & TA’s Department -

i . -
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Subject: MINUTES OF THE MEETING REGARDING CREATION OF POSTSE OF
DIFFERENT CATEGORIES IN THE DEPARTMENTS OF ERSTWHILE
FATA SECRETARIAT-HELD ON 21/02/2020 AT P&D DEPARTMENT.”

A meeting to discuss the subject matter wés held on 21/02/2020 at ~.030

. Hours in the Committee Room of P&D Department under the Chairmanship of Additional

lChief Secretary, P&D Department and the foliowing attended the meeting:

i. Sécretary to Govt of Knhyber Pakhtunkhwa,
Establishment Department.

i Secretary to Govt of Khyber Pakhtunkhwa,
Secretary, P&D Department.

fii. Muhammad Rehman,
Additiona! Secretary, Industries Department.

iv. Syed Mazhar Ali Shah,
Deputy Secretary, Home & T.As Department.

iv. Muhammad Sulaiman,
Deputy Secretary (F), Finance Department.

V. Mr. Jauhar Ali Shah,
Director (Industries), Khyber Pakhtunkhwa

Vi, Mr. lgbal Nawaz Khan,
' Budget Officer-XV, Finance Department.

vii.  Mr. Wazir Zada, 4 /
Section Officer (F-1), Finance Department,
Merged Areas.
i)
2. The Chairman welcomed the participants and mform&nhm%@m%‘u atmvawc'
Home &

of the meeting is to discuss the creation of posts of different categories in the
Departments of erstwhile FATA Secretariat on restructuring of ex-FATA Secrefariat.
Secretary Establishment Department informed that a total of 103 posts of defunct FATA-
DC working against various posts during assistance of erstwhile FATA Secretariat, have
shifted to Provincial Government are the scheduled posts of PMS cadre znd out of which,
45 alongwith incumbents have already been placed at the disposél of Home & 1.As
Department. The Ct?air clarified that terms and conditions of the defunct FATA-DC
-
employees are different from the Provincial Government posts as these posts were

created by Federal Government. Upon thelr retirement, they will receive gratuity instead

of pension and these posts will be abolished after two years/near future. Hence, no need




to change the status of defunct FATA-DC employees. The chair further informec the

participants that there is no issue of these posts.

3.

The adjustment of FATA Tribunal staff was also discussed in detail. i+ was

informed that the staff of FATA Tribunal neither has been placed at the disposal of

Establishment Department nor at the disposal of Home & T.As Department. it was also

informed that most of the employees of FATA Tribunal are in the BS-07 10 16 and :hsis

4.

(&3

lif.

further adjustment may be made in accordance to their respective domicile Disiricis.

After detailed discussion, the following decisions were made:

The posts of defunct-FATA DC 103 numbers may be teated as
supernumerary post to be abolished on retirement. The incumbents wil}
receive gratuity in light of the Supreme Court decision.

The employees of FATA Tribunal may be adjusted/ placed at the
disposal of their respective districts of their domicile.

Regular staff or the Provincial Government in ex-FATA Secretariat, FLA
and FATA Tribunal will report to their respective Administrative
Departments.

The meeting ended with vote of thanks from and to the chair.

jon OFF s
Ho:\G & TN ()ep.!ﬁ'“mt

10
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FATA SECRETVARIATY

(ADMINISTRATION, INFRSIRUCTURE & COORDINATION DEPARTMENL

WARSAK ROAD PESHAWAK

Establishment Section

NOTIFICATION -

No.FS/E/100-56 (Vol-2)/ 3Le 3¢ ¢ . In pursuance of Judgement of Supreme Court <

Pakistan in Civil Appeal No.116-P/2010 dated 22-06-2010 and approval of Governc.

Khyber Pakhtunkhwa, the corpetent authority, on the recommendation of Deparimentz:!

Committee for up-gradation, hes been pleased to épprove the up-gradation of the followin:-

employees of defunct FATA DT to the next grades as noted against each with immediaic

effect:-
S.No | Name & Designation Present place of posting Existing Upgraded to BPS .
BPS (Personal) '
A Abdul Salam Abid Cirectorate of Irrigation & Hyde! BS-16 3S-17
Sr. Scale Stenographer | Power (FATA)
2. Ghulam Habib Admn, Infre: & Coord Department BS-16 BS-17
Sr. Scale Stenographer | FATA Secretariat.
7377 Noor-ul-Basar Law & Order Department FATA BS-16 | BS-17
Sr. Scale Stenographer | Secretariat.
4. Hakim Jan Admn, infra: & Coord Department BS-18 BS-17
Sr. Scale Stenographer | FATA Secretariat.
2- The up-gradatior is:-

Dated 26 /3/2014

(i) Purely personal on existing posts of the employees Without change in the:
designation. The employees avalling the benefit of personal up-gradatic::
shall not be entitied to any privilege of the higher grade post nor shall they
claim to be posted against such higher grade post.

(ii) The posts against which the personal up-gradation has heen made ghall be

downgraded to criginal Basic Pay Scale on the retirement of incumbents Gi:
attaining the age of superannuation or any other valid reason.

ADDITIONAL CHIEF SECRETARY {FAT:.

Copy to:-

Secretary States & Frontier Region’s Division Isjamabad
Secretary Finance Department FATA Secretariat

Additional Accountant Gzneral (PR) Sub Office Peshawar
Director Irrigation & Hydel Power (FATA)

Deputy Secretary (Adm:y) FATA Secretariat

Section Officer (Budget & Accounts) Admn, FATA Secretariat
Section Officer (Audit) FATA Secretariat

Estate Officer/DDO, FATA Secretariat

Public Relations Officer FATA Secretariat

PS to Secretary A,I1&C Department FATA Secretariat

Bill Clerk, A,I&C Department FATA Secretariat . f20 e
Officials concerned
Personal Files :

 (JBREEL RAZA)
Section Officer {(Estac.:

Home & TA's Depurtingu?




GOVERNMENT OF
KHYBER. PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawer the April 8, 2020

NOTIFICATION
No. E & A (HD) 1 -12 / 2018, Mr. Hukim Jan Privats Secrelary (BS-17} of L&O) is hereby
posted as Section Officer (AR/NGOs) Home Department, reiresfng Mr. Jabran Nazir

Assistant Coordinator of AMR Cell from look affer charge of the post of Section
© Officer (AR/NGOS) with immediate effect.

Consequent upon the above, Mr. Jabran Nazir will assist Special Secrefory4 Home
Department in dealing with the affairs/cases of Charities Commission.

Home Secretory
Endst: No. & date Even.

Copy forwarded to:

. All Additional Secretdries), Home Depariment.
2 Al Deputy Secretaries), Home Department.
3, All Section Officers, Home Depariment.
4. Officers concetned.
5. PS to Home Secrelary Khyber Pakhtunkhwa
. PS 1o Special Secretary-l Home Departmerit

Seéﬁidﬁ.'omcer {Generai)

]2
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_COVERNMENT OF KHYBER PAKHTUNKHWA
‘E & TRIBAL AFFATRS DEPARTMENT

Dated Peshawar the April 9/4/2021 '

NOTIFICATION

No. E & A{HD) 1 - 12 / 2015. The competent authority is pleased to post Mr. Hashim Khan
(E’_M_S-BS-!?) as Section Officer (AR/NGCs) Homé Department refieving Mr. Hakim Jan
{Private Secretary-17) from the post of SO (AR/NGOs}/ Courts matters of Merged Ateas with

immediate effect till further orders. He has to report to Additional Secretary (L&O) for further
posting.

Consequent upon the above, Mr. Hashim Khan (PMS-BS-17) Section Officer (AR/NGOs| will |
Nﬁ:’ also look after all Courts matters of Merged Areas. ~ '

Home Secretary

Copy forwarded to:
1. Al Additional Secretaries), Home Department. |
o aAdditional Secretary (L&O) Home Department ‘
3. All Deputy Secretaries), Home Department.
4. All Section Officers, Home Depariment.
5. Drawing in Disbursing Officer 120 Home Department
4. Officer concerned.
7. PS to Home Secretary-1&li Home Deparimerit

1 M
A/&’“‘ z/ sé icer (General)

Endst: No. & date Even. ‘
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GOVE_RNMENT OF
KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

_ Dated Pashawar the April 14, 2021

NOTIFICATION

. . ,

No. € & A (HP) 1.« 1212010, In partial modification of this Department Notification No. E
& A (HD) 1 - 12 / 2010 datad 09-04-2021, the look after charge for all the Court matters
of Merged Areas is hereby withdrawn from Mr. Hashim Khan, Section Officer

(AR/NGOs) Home Dsapartment,

2- Consequent all the court cases/matters of Newly Merged District shall be

dealt by, Mr. Hakim Jan, (BPS-17) as per previous orders of thig Department No. E & A

(HD) 1 - 12 / 2018 dated 11-05-2020 and No, E & A (HD) 1 - 12/ 2018 dated 26-08-2020,
till further orders.

Deputy Secretary (Admny)
Enst: No. & date even:

Copy forwarded to:

1. Al Additional Secretaries Home Department.

2. Additional Secretary (L&O), Home Department.

3- Al Deputy Secretaries Home Department.

4- All Section Officers Home Department

5- Officers concerned.

6- PS to Home Secretary, Khyber Pakhtunkhwa, Peshawar.

7- PS to Special Secretary-1&il Home, Department.
Section Oﬁcer(ého ral)

&
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l:iovennnem OF

: KHYBER PAKHTUNKHWA
OME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the June 21, 2022

NOTIFICATION,

e N AL ALY

No. E & A (HD) 1 - 12 7 2015. The following internal posting/transter order of

Section Officers of Home Depariment is hereby ordered with immediate effect
till further orders:-

S.# | NAME OF OFFICER FROM I !
{ 1. | Mr. Muhammad Ayub | Section Officer (L&K) | Section Ofﬁcer(TéC) {
PMS-B5-17 . | |
2. | Mr. Hakim Jan Awaiting for posting | Section Officer (L&K)
BS-17
HOME SECRETARY

Endst: No. & date Even.

Copy forwarded to:
1. All Additional Secretaries), Home Departmerit.
2. All Deputy Secretaries), Home Department.
3. All Section Officers, Home Department.
4, Officers concerned. _ . :
5. PS to Home Secretary, Khyber Pakhtunkhwa. | ’
é. PS Special Secretary-1&ll Home Department.

lcér (General)

™~
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

ORDER

Dated Peshawar the May 16, 2023

No. E & A {HD) 7= 149/ 9022. Interal posting/transfer of the following Officers/Officials

of this Department is hereby otdered with immediate effect till further orders: -

S.NO | NAME & DESIGNATION |FROM TO
1 Mr. Muhammad Yar [ SO (Judicial-f) | SO (Arms) T
(PM§=BS'1?) " - o . A .
2 Mr. Imtiaz Ali SO (Arms) SO (Judicial-f)
| | Superintendent (BPS-17) B o _ R
3 Mr. Hakim Jan [ Generalbranch | PCMC in place of Mr. Gul Ghani
S | 5r.Scale Steho | . {%5aid Computer Operator
4 Mr. Kaleem Ullah |’AD Amms Section { Implementation Section
°  {Computer Operator . ' _ L

E

NDST: No. & date even.

Copy to:-

—
et

i
.

[#]

©®NIOR

yecﬁcm‘ Officet (PCMC) Home Depariment
ection Officer (Imp) Home Department
Section Officer {judicial-l) Home Department
Sedtion Officer (Arms) Home Department
Assistant Director (Arms) Home Department
PS to Home Secretary, Home Department
PS to Special Secrétary-l Home Departiment
. PA to Deputy, Secretary (Admn)
Officers/Officials Concerned.

Home Department.

Home Secrétary
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AEFAIRS DEPARTMENT

DATED PESHAWAR THE 18™ mAY 2023

ORDER

No. E&A (HDIPF : Sanction is hereby accorded to the grant of 90 days maternity
leave in respect of Miss Rozina Wahab (Sr. Probation Officer)/Section Officer
(Plan/Scheme) DPC, Home Department w.€. from 10/6/2023 to 8/8/2023 (both days

inclusive).

During the leave period, Mr. Hakim Jan, Senior Scale Stenographer (BPS-17) Home
Department will look after the STicial business of SO (Plan/Scheme) in his own pay
& scale. .

Home Secretary

Endst. No. & date gven.
Copy forwarded to; -
1. PSO to Home Secretary, Home Department
2. PS to Special Secretary-l Home Departmerit
3. PA to Deputy Secretary (DPC) Home Department
4. PA to Deputy Secretary (Admn) Home Department

( 5 Officers concerned.

MERAL)
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‘Khyber Pakhtunkhwa with direction to constitute a

2

L S
-

JUDGMENT SHEET

IN THE PESHAWAR HIGH COURY, =

- PESHAWAR.
(JUDICIAL DEPARTMENT)

WP No, 3261-P/2021
Amir Nawaz & others
" Versus
Govt. of KPK through
: Chief Secretary & others

Date of hearing 25.05.2022

Mr.Zahanatullah, Advocate, for the pefitioners.

Mr. Wilayat Khan, AAG for the respondents. ..

. LAL JAN KHATT. A:K, R . The pefitioners. ex-

employees of the defunct FATA Development
Corporation, have applieéf'to this Court for issuance

an appropriate wiit to the follo,win'g effect;

“It is, therafore; most humbly prayed
that on acceptance of this writ pétition
‘may kindly be directed to promote the '
petitioners as per the Federal
" Administered Tribal Area, Corporation
Regulation Act, 1970 and respondents
‘may further be-directed not to abolish
the sanction posts of the petitioners
and to 'set aside the minutes of the
“meeting dated 28,02,2021 whereln the
respondents have decided to abolish
the sanction posts of the petitioners.”

-

2. . After. hearing learned counsel ~for the

.betitiongars. 'the learned AAG énd by ‘taking into h

account the cheyuered history of .the petitioners’

case, we send it to the Worthy Chief Secretary of

~._/
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" high Iével commiﬁeg comprising of exéer{s to ponder
over the ﬁredicament of the petitioner.s. as there is no.
chance for them .of any progression In their service,

! - which state of affairs is not_only &Isc;iminato;y but
affecting theif efficlencies a‘s' well, The Cor'n'mittee be
glven a task to find out the Wéys and means to
alleviate the petitlioners' léngstanding sufferings.

-

3. Petition stands disposed of in the above

terms.

JUDGE

Announced
25.05.2022.

¢ SIHBAR PS*

- (DB Mr. Justice Lal Jan Khattok, H & Mr. Justico Abdul Shakkor, HY, - ; .
. : . : ~
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BEFORE THE HON’BLE PESHAWAR HIGH COURT, PESHAWAR

-
B CoC No.236-p12023

in
W.P No. 3261-P12021
1. Amir Nawaz and others.
(PETITIONERS)
VERSUS
1. Nadeem Aslam Chaudhary,.Chief Sccretary, Khyber Pakhtunkhwa etc.
(RESPONDENTS)
INDE X
S#. | Particulars Annexures Pages
1. | Parawise comments - 1-2
2 | Copy of notification Annex-A 3
3 | Authority Letter - 4 '
4 | Affidavit 5 ;
k?’z&/ ‘ .
i B
(ASITF IQBAL) BRI
Section Officer (Litigation-Ii)
Govt. of Khyber Pakhtunkhwa,
Home & TA’s Department
CNIC # 17101-1694802-7
Mobile # 0313-9813317
‘Sction Oificer (Litaonity 3
Home & TA% Deparzaen! !
PR r— .J;-'.. _ ‘
[ROWEY ) ‘-10’* g' ]
PESHAWAR HIGH COTRT '
Institution Reeeipt (Ortginal) ]

Inst, Nu: J8849 Date  03-007-23

Civi) Miscelianeous

Amfr Nuwaz and others !
Vi W
Nudeem Astam Chaudhry ete \

Comntents in CoC No. 23672023 in
WP No. 326172021
Sobinlited by:

In Person
Note: Please check sfatus of ense on next
working day, and {f the cuse [ returned due (o
objectlon(s) ratsed by Ihe office, (hen ensure
limely collecilon of dhe same hy providing ihis
recelpt.

4 \Waslr
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/" BEFORE THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR.
CoC No. 236-P/2023

in
W.P No. 3261-P/2021
1. Amir Nawaz and others.

(PETITIONERS)
VERSUS

1. Nadeem Aslam Chaudhary, Chief Secretary, Khyber Pakhtunkhwa etc.
(RESPONDENT. )

RESPECTEULLY SHEWETH:
PRELIMINARY OBJECTIONS:

A L L R A ]

1. That this Hon’ble Court with profound respect has got no jurisdiction to entertain and

adjudicate upon the instant petition.
2. That the petitioners have estopped by his own words and conduct to file the instant petition

before this Hon’ble Court. .
3. That the petitioners have got no locus standi to invoke the jurisdiction of this Hon’ble

Court,
4. That the petitioners have concealed the entire material facts from this Hon’ble Court.

5, That the petitioners have not come with clean hands. Therefore, they are not entitled for
any relief from this Hon’ble Court.

6. That the petitioners have got no cause of action to file the instant petition before this
Hon’ble Court.

7. That the instant contempt petition is not maintainable in its present form.

8. That the contempt petition is based on surmises and conjectures.

9. That the petitioners are not aggrieved persons under the mandate of constitution. Therefore,
their contempt petition in hand may graciously be dismissed with special cost.

"REPLY TO THE CONTEMPT PETITION BY RESPONDENT NO. 1.

Directions in Judgment by this Hon’ble Court:

“the worthy Chief Secretary, Khyber Pakhtunkhwa
is directed to constitute a high level committee
comprising of experts to pondered over the
predicament of the petitioner as there is no chance for
them of any progression in their service which state of
affairs is not only discriminatory but affecting their
elficiencies as well. The committee be given a task to
find out the ways and means to alleviate the petitioners
longstanding sufferings”.

FACTS: "~

In compliance with the order/jhdgmpm of this Hon’ble Court vide dated
25-05-2023, the case has thoroughly been examined by the Chief Secretary, Khyber
Pakhtunkhwa and as such a “High Level Committee” has been constituted for the redressal
of the grievances of the petitioners under the Chairmanship of the Secretary to Govt. of Khyber

Ve /

)
&
> &
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S# | Composition of the Commiittee

01 | Muhammad Abid Majeed. Secretary Home & TA’s Department Chairman
02 | Special Secretary, Home & TA's Department Member
03 | Special Secretary, Finance Department Member
04 | Special Secretary, Establishment Department Member
05 | Additional Secretary, Law Department Member

L

(Copy of notification is
appended as Annex-A)

PRAYER:

In view of the above factual aspect of the case, it is, therefore, most humbly
prayed that order/judgment of this Hon’ble Court has been complied with in letter and spirit.
Therefore, the instant contempt petition in hand, may very graciously be dismissed with special
cost in the interest of justice..

BN 3

Chief Secretary,
Govt. of Khyber Pakhtunkhwa
(Respondent No. 1)
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! GOVERNMENT OF KEYBER PAKHTUNKHWA
Home & Tribal Affairs Department

l@
W

&
G

. ’ " /"
NOTIFICATION Dated S /06/2023

No. SO(L&K)/HD/ZOﬁIi}/:}-ié'[‘h:e éohmpctélit Auflxar-iiﬁ has been pfedé’éa"t-é ‘dxﬁ‘eﬁd/uiadme the
Committee notified vide Notification No. SO(L&KYHD/2022/1617-26 dated 30-12-2022 as

follows:=
1. Muhammad Abid Majeed, Secretary Home & TAs Department - ° C})airman
2. Special Secretary, Home & TAs Department - g Member -
3. Special Secretary, Finance Department el ;—_--: Coe e -~‘_r'-,;.;-';_«;.;-T_Memben' L
4. Special Secretary, Establishment Department - © .7 Member
5. Additional Secretary, Law Department - Me_amber

The Term of Reference (TOR) of the commitice will remain the same as notified under

the aforesaid notification
The Committee- may finalize-its recommendations and ,submit'*&.réiq%gt: within 30 days of

issuance of this Notification.

- | | | 'f-'; ' HOME SECRETARY
Copy to :-

1. Chairman of the Committee e o L

2. All Members of the Commiittee -~ = ==7- " " 77 TR

3. Master File

Scanned with CamScanner.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

Mr. Asif Iqbal Section Officer Litigation-1ll (BPS-17), Home & TAs
artment, is hereby authorized to submit Reply in the COC No. 236-P/2023 in

Dep
Writ Petition No. 3261-P/2021 Titled Amir Nawaz & Others vs Govt. of Khyber

pakhtunkhwa, in the Hon’ble Peshawar High Court, on behalf of the undersigned.

el Tl

- Chief Secretary,
Khyber Pakhtunkhwa,
(Respondent No. 01)
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BEFORE THE HON’BLE PESHAWAR HIGH COURT, PESHAWAR
CaC No. 236-P/2023
in
W.P No. 3261-P/2021
1. Amir Nawaz and others.

(PETITIONERS)
VERSUS

1. Nadeem Aslam Chaudhary, Chief Secretary, Khyber Pakhtunkhwa etc.

(RESPONDENTS)

AFFIDAVIT
I Asif Igbal, Section Officer Litigation-III, Home & TA’s Department,
Peshawar do hereby solemnly affirms and declared that Parawise Comments
submitted on behalf of Chief Secretary, Khyber Pakhtunkhwa are true and correct to

the best of my knowledge and belief and nothing has been concealed from this

Honorable Court.

Q '.B /

XD (ASTF IQBAL) ,
VS\ Section Officer (Litigation-IIl)
7 Govt. of Khyber Pakhtunkhwa

‘\\0«\\\\\ Home & TA’s Department

@{%‘@@ CNIC # 17101-1694802-7

SO Mobile # 0313-9813317

Identified by N S O Lior

Home & TA"s Depustracat

Advocate General
Khyber Pakhtunkhwa, Peshawar

s
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTI\IIEN’I' S
R, 091:9214104 e 091-5210201

. Dated Peshawar the October 30 2023
NOTIFICATION : o Ve e
No. E & A (HD) 1 - 12 / 2023. Consequent upon the postlng of Mr Muhammad
Rafiq Kamran, Section Officer (BS- -17) (OPS) the competent authorlty |s pleased
to post him as Section Officer (L&K) Home Department by rellevmg Mr .Niaz
Muhammad Section Officer (OPS) (Implementatuon) from Iookaﬂer charge of the
post of SO (L&K) with immediate effect tIll further orders R

ADDITIONAL CHIEF SECRETARY
Home & T As Department '

Copy forwarded to:
1 PS to Additional Secretary,: Khyber Pakhtunkhwa
PS to Special Secretary-l Home, ‘Khyber Pakhtunkhwa
PAs to All Additional Secretaries, Home Department

. PAs to All Deputy Secretanes Home Department
% . Officer Concerned.
. PAto Deputy Secretary (Admn) Home Department
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