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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1445/2023

Saleem Khan S/O Zareen Khan APPELLANT
of Upper Kohistan Forest Division

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Forests,
Peshawar. -
2. Chief Conservator of Forests, Northern Forest Region-Il, Abbottabad.
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4, Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.
5. Jameer Khan Son of Ahmad present incharge Harban Forest Sub Division
Upper Kohistan Forest Division Dassu.
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APPEAL NO. 1445/2023

Saleem Khan S/O Zareen Khan

of Upper Kohistan Forest Division APPELLANT
| VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Forests,
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-Il,
Abbottabad.
Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4, Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.

| 5. Jameer Khan Son of Ahmad present incharge Harban Forest Sub

Division Upper Kohistan Forest Division Dassu.

Respectfully Sheweth;

PRELIMINARY OBJECTION

Appeal.

2. That the appellant is stopped by his own conduct to file Service
Appeal.

. 3.  That the appellant has not come to the court with clean hands.

4.  That the appeal is misconceived and based on malafide, intentions.

% 5. That with the utmost respect this Honorable court has got no

1.  That the appellant has got no cause of action to file instant Service
jurisdiction to adjudicate upon the subject appeal.



FACTS

Parawise comments are as under:

1.

Incorrect. The actual position is that the appellant was appointed as
Forest Guard in Upper Kohistan Forest Division Dassu and recently
promoted against the vacant post of Forester vide DFO Upper
Kohistan Forest Division Dassu Office Order No. 74 dated
16/06/2022. He was serving as Forest Guard in Forest Department
till 15/06/2022 instead of Forester. ' '

(Copy of promotion Order No. 74 dated
16/06/2022 is attached as Annexure - “A”).

Incorrect. As per practice in vogue in Forest Department, SDFO
(BPS-17) is posted as incharge of Forest Sub Division instead of
Deputy Ranger or Forester, and due to shortage of SDFO the
subordinate officers available in a Forest Division like RFO/Deputy
Ranger or Forester are posted against the vacant post of SDFO
under stcl)lﬁogap arrangement for a short duration. The appellant
Forester’was entrusted the look after charge of Komila Forest Sub
Division as stop gap arrangement vide DFO Upper Kohistan letter
No. 613/E, dated 23/12/2022 and not posted on regular basis.
Furthermore, the appellant is serving as Forester in BPS-10, while
the said post of SDFO is meant for BPS-17 officer thus the appellant
cannot be posted against the post of BPS-17 on regular basis.

(Copy of posting/adjustment letter No. 613/E, dated
23/12/2022 is attached as Annexure - “B”).

Incorrect. The Conservator of Forests, Upper Hazara Forest Circle,
Mansehra posted the appellant as incharge Harban Forest Sub
Division vide Office Order No. 38 dated 23/05/2023 under stop gap
arrangement.

{Copy of posting/transfer Office Order No. 38 dated
23/05/2023 is attached as Annexure — “C”).

Incorrect. That appellant filed an appeal dated 29/05/2023 to the
Chief Conservator of Forests Northern Forest Region-Ii
Abbottabad, which was baseless and unjustified and the same was
rejected by the Chief Conservator of Forests vide office letter
No. 123/E, dated 07/07/2023.

(Copy of vide letter No. 123/E, dated 07/07/2023 is
attached as Annexure - “D”).




L g

Incorrect. The appellant has no cause of action as he was posted on

stop gap arrangement which does not give any right to him as such.

it is further added that the appellant i.e. Mr. Saleem Khan, Forester
being a co-accused and involved in the incident of timber smuggling

from Upper Kohistan Forest Division to down area, has been placed
under suspension vide Notification No. SO (Estt:) FE&WD/1-50 (200)
PF: dated 02/08/2023, the enquiry proceedings are under way and not

finalized as yet.

GROUNDS

A

B.

(Copy of Notification No. SO (Estt:) FE&WD/1-50 (200)
PF: dated 02/08/2023 attached as Annexure “E").

It is incorrect. The Government servant is bound to perform
his duty on daily basis where he is posted.

Incorrect. Appellant being Forester BPS-10 (Not SDFO/
RFO) was posted on stop gap arrangement basis, due to
shortage of SDFOs/RFOs in the Forest Division in the best
public interest. It does not render confer any right of appeal
to any Forster (BPS-10) posted on stop gap arrangement in
his own pay scale.

Incorrect. Already explained above.

Incorrect. Already explained above.

Incorrect. The transfer was ordered in the best public
interest.

Incorrect. Respondent No. 03, being competent authority
has issued order of posting/transfer adjustment of appellant
in the best public interest, hence there is no need for
proposals in this regard.

PRAYERS

In view of the above facts available on record, it is humbly prayed that the

appeal is being unfounded, unjustified and against the law thus it may please

be dismissed with cost in the best interest of the state as posting/transfer is
the part of job in light of Section-10 of Civil Servant Act, 1973 and
posting/transfer policy of the Provincial Government, 2003.

Govt. of Khype
Environment Dep

Chief Consé&rvator of Forests

{ ‘I" Northern Forest Region-II

ent Peshawar Abbottabad Khyber Pakhtunkhwa

{Respondent No. 1) (Respondent No. 2)

ConsMsts Divisional

Upper Hazara Forest Circle

rest Officer
Upper Kohistan Forest Division
Mansehra Dassu

{Respondent No. 3) {Respondent No. 4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1445/2023

Saleem Khan S/O Zareen Khan
of Upper Kohistan Forest Division APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Forests,
Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-Il, Abbottabad. |

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.
RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the

contents of our written reply in the appeal is correct to the best of my

knowledge and record and,noggg has been concealed from the.Honorable .
ry
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Divisional Farest Officer
Upper Kohistan Forest Division
Dassu




Assistary/ Hea

Upper Kghistay Forast Division

OFFICE ORDER NO. ?’9 DATED UPPER KOHISTAN T "
HE Z‘ 10612022
ISSUED BY HAYAT ALI DIVISIONAL FOREST OFFICER UPPER KOHISTAN FOREST
DIVISION DASSU

As recommended by the Deparimental Promotion Commadteo constituted vide office order
No.72 datod 31/05/2022 in its meoting held on 15/06/2022 and in pursuance of tha Service
Rulas for recruitmentpromotion to the post of Forestors promuligated vide Environmont
pepartment Notification No. SO (Estt) Envt: /1:465/2k12/2113 dated 14/3/2013 and further
amendment vido Notification No. SO (Est) FESWDI/I.465/2021 dated 04/06/2021, the
toltlowing Forest Guards having qualified and salisfactory service tecord are hereby
promoted to the rank of Forester in BPS- 10(Rs.12160-800-36160) against the existing
vacancies with mmediate effact:- “

1. Mr. Mohammad Saleom
2 Mr. Saleom Khan

The Foresters will remain under probation for a period of one year in terms of Section-6(2)
of Khyber Pakhtunkhwa Civil Servant Act, 1973, read with Rules 15(1) of the Khyber
pakhtunkhwa Civil Servant (Appointment Promolion and Transfer Rules, 1989) In case of
any lapse in service matters and negligence in discharge of officiat duty, he willfﬁe reverted
10 the rank of Forest Guard. 1.

His promation is purely temporary and will be liable to reversion at any time without
assigning any reasons what-so-ever. Moreover it will be binding upon him to join his new
ptace of posting within specified time period. In case of non compliance, th% promotion
order will be withdrawn.

Sd/-
(Hayat Ali)
Divislonal Forest Officer
Upper Kohistan Forest Division
Dassu
Vemo:
Copy forwarded for information to:-

1. The Chief Conservalor of Forests, Northern Forest Region-{i Abbottabad.

2. The Conservator of Forests Upper Hazara Forest Circle Mansehra.

3 The Section Officer (Estt ;) Govt: of Khhyber Pakhtunkhwa Environment Depariment
Peshawar for information with reference lo his No. SO (Estty/FESWD/1-3/2022 dated
07/06/2022. L

The 8DFO, Komila.

The SDFO, Harban.

The Range Officer Jalkot Range.
The Divisional Accountant Upper Kohistan Forest Division D
The Official concerned.




DIVISIONAL FOREST OFFICER h ¢ 0998407027
UPPER KOHISTAN FOREST DIVISION DASSU Fax # 0998407027 .
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OFFICE ORDER NO _D 8 DATED MANSEHRA THZ 23 _/05/2023 1SSUED BY
MR. FARRUKH SAIR CONSERVATOR OF FORESTS, UPFIER MAZARA FOREST CIRCLE

MANSEHRA

As desired by Minister for Climate Change, FERWD rCyber Pakhtunkhwa Peshawar and
communicated through telephonic message of Chief Conservator of Forests Region-1
Peshawar and Chlef Conservator of Forests Reglon-I1 /ibbottabad dated 23.05,2023, the
following: posting/transfer amongst the Foresters Is rareby ordered in the Interest of

B A ol S RS R i A S e R N e -?ﬁ:-ﬁ}“ i e Stk M R

1. | Mr. Saleem Khan | Incharge Komlla Forest'| Incharge Harban Forest Sub
Sub Division of Upper | Division of Upper Kohistan
Kohistan Forest Dlvislon | Forest Divislon in his own
" , ' pay scale.

2. | Mr. Jamalr Khan - Incharge Harban Forest | Incharge Komila Forest Sub
Sub Division of Upper { Division of Upper Kohistan
Kohistan Forest Division | Forest Divislon in his own

pay scale.
Sd/- (Farrukh Sair) '- , /M
Conservator of Forests (e
g

Upper Hazara Forests Circle
Mansehra ,

Memo:, . . . 7/7 025
Copy forwarded to:- |

1. The Chief Conservator of Forests, Central Southem Forest Region-1 Peshawar for
information with reference to telephonic message dated 23.05.2023.

2. The Chief Conservator of Forests, Northemn Forest Reglon-II Abbottabad for
Information with reference to telephonic message dated 23.05.2023. it Is requested
to kindly approach the competent authority to post suitable SDFOs on both Forest
Sub-Divisions on urgent basis to ensure forest conszr/ancy. The affairs of both
Forest Sub-Divisions cannot be left at the mercy of Forasters. .

3, The Divislonal Forest Officer Upper Kohistan Forest Dnision Dassu for information
and necessary action,
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(KIFAYATULLAH BALOCH)
CHIEF CONSERVATOR OF FORESTS
NORTHERN FOREST REGION-II
ABBOTTABAD

[Civil Line Forest Offices Abbottabad
B 0992-3310410
Fax 0992-9310343 -

|
iE-mail: ccfnorth@gmait.com
{

Ino.__133 /E dated

Mr, Saleam Khan

s/o Gul Zareen Khan of Dassu

Upper Kohistan

Incharge Komela Forest Sub-Division

Subject:  APPEAL AGAINST OFFICE ORDER NO. 38 DATED 23.5.2023 ISSUED
- CALAGAINST OFFICE ORDER NO. 38 DATED 23.5.2023

BY CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE
-—h-_“-v___"—'_—-_—_—-——_'-—_—
MANSEHRA :

Memo Reference your appeal on the -§ubject dated 29.5.2023

Your appeal against office order No. 38 dated: 23.5.2023 has been considered in !

the light of
comments offered by Conservator of Forests Upper Hazara Forest Circle Mansehfa vide his

letter Nb. 83/E dated 6.7.2023 and hereby rejected. . '

"\‘Sfl&zzor of Forests

the _ 2 /7 /2023 - .
“ \uié.c Cong
N r{hemjf%rest Region-II Abbottabad |
Khyber Pakhtunkhwa ‘

No. JE

Copy forwarded to the Conservator of Forests Upper V.ri=¢ Sorest Circle Maiisehra for

information and necessary action w/r to his letter no. refor. ug chove,
—

//
Chief Conservator of Forests
Northern Forest Region-II Abbottabad
Khyber Pakhtunkhwa

ead Clerk
an Forest Division
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AUTHORITY LETTER

I, Naseer Gul S/o Gul Hasan representative of forest department upper

Kohistan forest division Dassu is hereby authorize to submit para wise
comments on behalf of secretary to Government of Khyber Pakhtunkhwa
forestry environment and wild life department and others in service appeal

no 1445/2023 in case titled Saleem khan Vs Govt. of KPK.

Whatever stated above is true and correct to the best of my knowledge and

belief and nothing has been concealed here in.

Dated: - 02-11-2023

&




