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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
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...CHAIRMAN 

... MEMBER (E)
BEFORE: KALIM ARSHAD KHAN 

FAREEHA PAUL

Service Appeal NoJ 76/2022

09.02.2022
23.10.2023
,23.10.2023

Date of presentation of appeal
Date of Hearing.......................
Date of Decision......................

Muhammad Rawail S/0 Gul Zaman R/0 Kuthaila Tehsil & District
Abbottabad, presently posted as SPST GPS Mukdabi Circle PK Khan, 
Abbottabad Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Department Khyber 
Pakhtunldiwa, Peshawar.

2. Director, Elementary & Secondary Education Department Khyber 
Pakhtunlchwa, Peshawar.

3. District Education Officer, (Male) Abbottabad.
4. Sub Divisional Education Officer (Male) Lower Tanawal Abbottabad

Present:
Mr. Muhammad Liaqat, Advocate..............................
Mr. Asif Masood Ali Shah Deputy District Attorney

For the appellant 
.For Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, 
AGAINST THE OFFICE ORDER N0.915/Lit DATED 
02.02.2022 ISSUED BY RESPONDENT N0.3 VIDE WHICH 
DEPARTMENTAL REPRESENTATION OF THE 
APPELLANT WAS REJECTED WHICH IS TOTALLY 
AGAINST THE LAW, POLICY, WITHOUT JURISDICTION, 
ARBITRARILY, VOID ABINITIO, AND HAVING NO 
LEGAL EFFECT UPON THE VESTED RIGHTS OF THE 
APPELLANT.
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Service Appeal No.176/2022 Hik'd "Nliilianiiiiad Hawaii -I’.v- Secretary kleiiicitiary A Secondary Ediicailon 
Kliyher Pakhtunkhwa. Peshawa.r d- nlhcrs ". decided on 
Arsliad Khan. Chairman, and Miss. I■'arecha Paul, Member. Executive. Khyher Pakhtunkhwa Service Tribunal, 
Peshawar, al Camp Court, Abbottabad.

23.10.2022 by Division Bench comprising Mr. Kalim

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: The facts gathered

from the memorandum and grounds of appeal are that the was

appointed as PTC/PST vide order dated 01.10.1981. He passed

the HSSC in 2015 and PTC in 1981; that on 28.11.2022,

appellant submitted departmental representation on 10.01.2022

alongwith judgment of this Tribunal passed in Service Appeal

No.2231/2019 dated 17.03.2021, for promotion as PSHT as per

policy dated 13.11.2012; that his departmental appeal was

rejected on 02.02.2022. Therefore, he filed the instant service

appeal.

2. On receipt of the appeal and its admission to full hearing.

the respondents were summoned. Respondents put appearance

and contested the appeals by filing written reply raising therein

numerous legal and factual objections. The defence setup was a

total denial of the claim of the appellant.

3. We have heard learned counsel for the appellants and

learned Deputy District Attorney for the respondents.

The Learned counsel for the appellant reiterated the facts4.

and grounds detailed in the memo and grounds of the appeal

while the learned Deputy District Attorney controverted the

same by supporting the impugned order(s).

This Tribunal in through consolidated judgment passed in5.
CN

00 Service Appeal No.2231/2019 titled “Muhammad Iqbal &
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others VS. Government of Khyber Pakhtunkhwa through

Secretary Elementary & Secondary Education Khyber 

.Paklitunkhwa, Peshawar & others” decided on .17^*' March,

2021, while dealing with almost similar cases, has found as 

under:

From the record, it is evident that the respondents had 

issi4ed a notification dated 13.11.2012, wherein, method of

recruitment/promotion has been laid down for Primary

School Teachers (P.S.T BPS-12) Senior Primary School

Teachers (S.P.S.T BPS-14) and Primary School Plead

Teachers (P.S.H.T B.P.S-15). Criteria for promotion from 

P.S.T to S.P.S.T is on the basis of seniority-cum-fitness with

at least five years .service with Intermediate or equivalent 

Similarly, promotion from S.P.S.T to P.S.H.Tqualification.

is based on seniority-cum-fiitness with at least ten years

service with Intermediate or equivalent. Appellants

holding almost 20-25 years of

were

P.S.T who wereappointed

service with Intermediate qualification obtained during the

as

that the appellantsRecord reveals2014-16.year
WritHoirble Peshawar High Court in

the strength of Promotion 

onverted their petition into

approached the 

Petition for their promotion 

Policy 2012 and the High Court c

departmental appeals with directions to the respondents to

on

and decide the same wm consider their grievances
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SVrv.v Appeal \’a.l76 2027 ca!>!prisi>>^ .Vlr Kahm

Camp Com l. AhhoPaIxul.Peshawar, ai

respondents occofdingly 

the meanwhile, certain

Theaccordance with law.

processed their request but in 

amendments M^ere made in the promotion policy re-emergwg

wherein qualification fiorPromotion Policy 2018.,as

enhanced firom Intermediate to Bachelor

turned down as by

promotion 

Degree, therefore, their requests were

M’as

now they were not eligible fior promotion according

quaUfiied for promotion under

to new

policy. The appellants

Policy of the year 20J2 after obtaining the required 

qualification in 2014-16 but they were not promoted and

M>ere

the

their due right of promotion was violated. It is also evident 

from the Minutes of Meeting dated 16.05.2018 whereby 

respondent No. 2 was conscious of the fact that promotions 

need to be done os per criteria laid down in 2012 Policy but 

somehow, the District Education Officer did not comply with 

such directions which resulted into miscarriage of justice.

In view of above, the instant appeals are accepted with 

direction to the respondents to consider the cases of 

promotion of the appellants as per guidelines contained in

the Promotion Policy of 2012. Parties are left to bear their

File be consigned to the record room. 

In view of the scenario of the

own costs.

6.
case, the appellant also

seems eligible to be promoted as per guidelines contained in the

Promotion Policy of 2012. Therefore, instant service appeal is
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Sc'iTice Appeal No. 176/2022 tilled "Muhamniad Rawciil -vs- Secretary Elementary A Secondary Education 
Khyber Pakhtunkhwa. Peshcnva.r & others", decided on 23.J0.2023 by Divi.sion Bench comprising Mr. Kaiim 
At shad Khan. Chairman, and Miss. I'areeha Idiui. Member. Executive. Khyher Pakhtunkhwa Service Tribunal. 
Peshawar, at Camp Court. Abhnttabad.

:*

accepted with direction to the respondents to treat the appellant

alike. Consign.

Pronounced in open Court at Ahbottahad and. given 

under our hands and the seal of the Tribunal on this 23’^ day of

7.

October, 2023.

•

KALIM ARSHAD KHAN 
Chairman
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fXrEEHA PAUL
Memner (Executive)
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