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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR. |

v

Tariq-ur-Rehman, SS BS-17 District Karak cereeeesermerassre s e o Appellant.
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary
& OLNEL'S oottt ier e et et e e e e reeereneerressenasenas Respondents.

[OINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 to 4.

Respectfully Sheweth:-

The Respondents submit as under: -

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi to file in the
instant case before this Honorable Bench. -

2. That the appellant is not an aggrieved pérson within the meaning of Section-4
of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article 212 of
the constitution of Islamic Republic of Pakistan, 1973.

3 That the Appellant has concealed material facts & record from the ambit of
this Honorable Tribunal in the titled case.

4 That the Appellant has not come to this Honorable Tribunal with clean
hands. '

5 That the matterin hand is based on mala fide intentions for gaining illegal
service benefits from the Department against the SS (BS-17) post.

6 That the titled case is barred by law and limitation Act 1908.

7 That the appellant has correctly been placed in the final Seniority list as
stood on 31-07-2022 in accordance with the provision of Section-8 Civil
servants Act 1973 read with of Rules 17 (a) of APT rules 1989 by the
Department

8 That the titled case is bad for mis-joinder & non-joinder of the necessary
parties to the case.
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9 That the appellant is estopped by his own conduct to file the instant case
against the Department.

10 That the matter is not maintainable in its present circumstances and even
facts of the case rather the appellant is a habitual litigant against the
Department for no good cause of action..

ON FACTS.

1. That Para-1 pertains to the residential record of the appellant including his
citizen ship as Pakistani having CNIC & Domicile of District Karak.

2. That Para-2 is correct that vide Notification/letter  No.
SOG/SI/SS/APPTT/2005 dated 10-09-2005, the appellant along with
others candidates were appointed against the SS (BS-17) TC on purely
contract basis for the initial period of 06 months & later on, the services of
the appellant were regularized against the SS (BS-17) post vide Notification
No. SO(G) E&SE/1-85/2009/SS/Contract in the light of NWFP employees
(Regularization of Services) Act, 2009 (NWFP Act No. XVI of 2009 dated 31-
05-2010 with the terms & condition vide S.No. 4 that their seniority will be
determined according to section-4 of the NWFP employees Regularization
of Services Act 2009 which is hereby reproduced in verbatim for ready
reference as under:

Sectiion-4 Determination of Seniority: -

(1) The employees whose services are regularized under this
Act or in the process of attaining service at the commencement of this
Act shall rank junior to all civil servants belonging to the same service
or cadre, as the case may be, who are in service on regular basis on the
commencement of this Act, & shall also rank junior to such other
persons, if any, who, in pursuance of the recommendation of the
Commission made before the commencement of this Act, are to be
appointed to the respective service or cadre, irrespective of their actual
date of appointment.

(2). The seniority inter-se of the employees, whose services are
regularized under this Act within the same service or cadre, shall be
determined on the basis of their continuous officiation in such service or
cadre. Provided that if the date of continuous officiation in the case of
two or more employees is the same, the employee older in age shall rank
senior to the younger one. (Copies of the Notifications dated 10-09-2005,
31-05-2010 & Act of 2009 are attached as Ann-A, B& C.

3. That Para-3 is incorrect to the extent that the appellant has not filed any
kind of Departmental Appeal against the tentative seniority list of the SS in
BS-17 cadre of the Respondent Department, hence, got finality under the
relevant provision of Law of limitation Act, 1908 & resulted in the final




seniority list dated 31-07-2022 under the provision of Section-8 of Khyber
Pakhtunkhwa Civil Servant Act, 1973 read with Rule-17 of Civil Servant
(APT) Rules-1989. Attached as Annex-D.

4. That Para-4 is also incorrect that no Departmental Appeal against the final
seniority list of SS BS-17 TC as stood on 31-07-2022 has been filed by the
appellant to the appellate authority till date nor any such record to the said
effect is available in the Respondent Department, hence got finality under
the Law & Rules in vogue with further submission that the appellant is not
entitled for the grant of retrospective: effect of regularization of services
w.e.f 10-09-2005 against the SS post in (BS-17) TC in view of the Section-4
of (Regularization of Services) Act, 2009 read with the provision of Rule-17
of Civil Servant (APT) Rules-1989, hence, the stand of the appellant is illegal
& liable to be rejected.

5. That the appellant is not an aggrieved person within the meaning of Section-4
of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article 212 of the
constitution of Islamic Republic of Pakistan 1973 furthermore, the appellant
has got no cause of action to file instant appeal. Therefore, the appeal in
hand is liable to be dismissed on the following grounds inter alia: -

GROUNDS: -

A. Incorrect & not admitted. The stand of the appellant is illegal and liable to
be rejected as the act of the Respondent Department with regard to the final
seniority list of SS in (BS-17) TC notified vide Notification dated 31-07-2022
is legally competent & liable to be maintained.

B. Incorrect & not admitted. The plea of the appellant is against the facts &
relevant citation of Law & Rules on the titled appeal, wherein, the appellant
has been treated as per law & policy by the Department under the provision
of Article 04 & 25 of the constitution of 1973.

C. Incorrect & not admitted. The statement of the appellant is misconceiving
and even against the facts as agitated in the foregoing paras of the reply on
behalf of the Respondents.

D. Incorrect & not admitted. The stance of the appellant is illegal & liable to
be rejected in favor of the Department in view of the above made
submissions by the replying Respondents in the titled appeal before this
Honorable Tribunal.

E. Correct to the extent of the regularization of services of the appellant in the
light of the Act, 2009 against the SS in (BS-17) TC post vide Notification
dated 31-05-2010 w.e.f 24-09-2009, wherefrom the seniority of the cited
post has also being allowed to the appefléint under the above cited provision
of Law. Rules & criteria under the provision of Article-189 of the
constitution of 1973 by the Respondent Department, hence, the claim of the
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1973 by the Respondent Department, hence, the claim of the appellant

regarding grant of seniority against the noted post w.e.f his 1stappointment
dated 10-09-2005 as contracdtual employee is illegal & liable to be rejected.

F. Incorrect & not admitted. |'I‘he act of the Department with regard to the
cited final seniority list dated 31-07-2022 of SS BS-17 TC is legal and liable

to be maintained in favor of the Department.
|
G. Incorrect & not admitted. The impugned Seniority list of the year dated

31-07-2022 is in accordance with the mandatory provision of Section-8 of
Civil Servants Act 1973 read with Rule 17 (a) of the APT Rules 1989,
whereby, the appellant has been placed at his correct Seniority w.e.f 24-09-
2009 against the said post by the Department. Therefore, the claim of the -
appellant is liable to be rejected with the prayer that the Respondent seek
permission to raise additional grounds at the time of arguments.

Therefore, in view pf the above made submissions, the appeal
in hand may Kindly be rejected in favor of the Department in the

interest of justice.
!

Dated. __/__ /2023, |
: | ~d
| | ECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 3 & 4)

. >
&SE Department Khyber

Pakhtunkhwa, Peshawar.
(Respondents No: 1 & 2)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SEKVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 247/2023

i

Tariq-ur-Rehman, SS BS-17 District Karak.....ocooeeeen o vrcinsenneens Appellant.
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary
8 ORETS oo eeeos s ensaee et ns s e asssnssnsssrans s reensens s RESPONAENTS.

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-I) E&SE
Department Khyber Pakhtunkhwa, do hefeby solemnly affirm & declare on
oath that the contents of the instant para wise Comments are true & correct
to the best of my knowledge & belief. It is further stated on oath that in this
appeal the answering Respondents have neither been placed Ex-Parte nor
their defense has been struck off/cost. |
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Service Appeal No: 247/2023

Tariq-ur-Rehman, SS BS-17 District Karak ...............cccooeeeennnee.....Applicant.
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary
& OLNETS ..ottt et s s e e e e RESPONA EATS.

REPLY TO THE CONDONATION OF DELAY APPLICATION

1. That para-1 is correct that the titled appeal is pending adjudication before this |
Honorable Tribunal & is fixed for reply on behalf of the Respondents No. 1-4 for
today. ' '

2. That para-2 is correct that final seniority list dated 31-07-2022 of the SS BS-17
‘TC has been notified & up loaded by the Department, wherein, the appellant has
been awarded seniority against the said post w.e.f 24-09-2009 upon his
regularization of services vide Notification dated 31-05-2010 in their light of
Act, 2009, hence, the main service appeal & instant application for condonation
of delay are badly time barred & liable to be dismissed.

3. That para-3 is also incorrect, hence, denied in view 6freply to the para-2 of the
instant application by the Respondents No. 1-4.

4. That para-4 is incorrect as the delay caused by the appellant is intentional & can
not be condoned against the Respondents under the Law & Rules in vogue.

Thérefope, in view of the above made submissions, the
application in hand may kindly be rejected in favor of the Department in
the interest of justice. .

Dated. __/__/2023. :
. | %’Iﬂ/ s
' ECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 3 & 4)

+
-

griment Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 1 & 2)
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LEGIBLE COPY

e @ / H- Government of NWFP
2w % m Schools and Literacy Department |
L No. SOG/SL/SS Apptt:/2005 |
o " Dated Peshawar the 10.09.2005. .
ORDER o
Consequent upon the recommendation of the Departmental Selection Committee :|
(DSC), the Competent Authority is pleased to appoint the following Male Subject Specialist
(BS-17) on contract basis for a period of six months or till arrival of the nominees of the
, NWFP Public Service Commission whichever is earlier with immediate effect and post them |
i _against the vacant posts in the schools as noted against their names:
3 Subject | Physics
S# Name of Candidate | Father’s Address Zone | Posted at
: Name
: 1. 'Altaf Hussain Nasrullah Malakand Merit | GHSS - Totakan,
; Agency Malakand -
: ‘ Agency L
: 2. Said Akbar Abdar Khan | Katlang Mardan | Merit |GHSS ° Thand
: : Koi, Swat . . .
: 3. Kamran Ali S. Haider Ali | Peshawar Merit |GHS Chaghar
: Pl Shah Matti, Peshawar
; 4. . |lhsanullah Sayed Lakki Marwat Merit | GHSS Kot
: Husswan Kashmir Lakki -
: 5. Bakht Zamin Shah | Rahim Shah |Mardan Merit | GHSS Palo
‘.': ' Dheri, Mardan
6. Muhammad Salim | Nawab Khan | Lakki Merit-I | GHSS
: : Khan S/Naurang
. 1P ' Lakki
17 7 Tariq ur Rehman Sheikh Wali | Karak Merit-I | GHSS  Shakar
: Dara, Kohat
; 8. Dil Faraz Zarghon Bannu Merit-1 | GHSS " Lalozai, |
; e Sheh Bannu
9. Muhammad Shafiq | Lal Peshawar I GHSS Daag,
: : ' Muhammad Peshawar
10. | Muhammad Igbal | Mian Abbas |Mardan 11 | GHSS Zarobi
; Khan Khan Swabi
11. | Nawaz Khan - Ali Ahmad Peshawar II GHSS - Dosehra
: ' Charsadda
; 12. | Muhammad Riaz Jehanzeb Swat 11T GHSS Mankyal
:' , Swat
13. | Khadim Parhaizgar Bat Khela III GHSS Zaimdara
Muhammad Dir Lower
- 14, Syad Qayum Muhammad | Malakand 111 GHSS Mayar D1r
Zamin Lower o
15. Shaﬁullah Qazi Khan Lakki Marwat JAY4 GHSS - Hakun
g Haved Bannu .
: 16. | Sher Nawab Sher Ali | Kohat v GHSS Usterzai
g Khan Payan Kohat
17. | Gohar Zaman Muhammad |Tank v GHSS Parora D
" Ramzan I Khan . :
- 18. | Muhammad Safeer | Jehandad Haripur AV4 GHSS Ba;reela
SRR __| Khan Haripur' - -
19. | Shamna Rez Imran Haripur Vv GHSS Beer
Haripur
20. | Zakir Hussain Muhammad | Rawalpindi. AV GHSS Boi
;':' Hamayun Abbottabad
1
i gl e'fi
t\ssast lrectdr {Litigation)
E&SE Department

Khyber Pakhtunkhvia Peshawe:
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Terms and Condltlons of their Appomtmentq i ;\

will be governed by the terms and condmons% mentioned in suéh agreement.

© .. Their 'salary is. subject to excoution of agreement ‘deed obtaixﬁng e, ternié a.nd

conditiong-of the c‘ontact

' 3. They will get pay in BPS-17 plﬁs usual a.llowances as admlssable undel the rules
4. The initial period of their dppointment shall be six months or till the arrival of the. -

sclectees of the NWFP Public Service Cornrmssxon whichever is earlier. This order will |
‘L automatzcally ‘'stand terminated after 180 days from the date of issue.

© 5, Their services. will. be liable to termination w1t.hc>ut assxgmng any . redson. bemg the "
cogency of thls agreement in case of res1gnatwn without ‘prior notlce theu' one month :

3
»

! pay.plus; allowa.nces shall be forfeited.in favour ‘of Government.

6 The appomtecs shall join thexr posts within ‘lS days of the iss ancc cf t‘ne prder ‘The : -

“LODs (S and L) shall. furnish a certificate’to the effect that the a.ppouitccs have joined
the posts or’ ‘otherwise, after 15 days of the 1ssua.nce ol this order

.. 7. Their servxces can be terminated at any ‘ume in case their perfonna.nce is found an- - ]
- satxafacl:ury in'" case ol misconduct they’ will be proceeded against urider the Removal - .

_-from service (Specgal Power) Ordinance 2000 and E and D Rules. 1973,
8 They shall be required to- furhish attested cop1es -of all their cerhﬁcatea / 1degrees.to

"EDQL(S, and L} - ooncemed The EDO concemcd should chcck ti'xen' ongi.na.l cerhﬁcates B

. ] degrees.

9 The'. appomtrﬂent is school spemﬁc and non-transferable dur]:ng the oogency of B

- conitract pcnod

© 1. The chndidates will enter into an’ agrccmt.nt w1th the Government and tht:lr semccs ey

10, The in Service: caﬁd&dates shall not be rallowed to Jom a.nd sha]l not be handed over' ?;-'

I’ charge by the EDO concerned.
11 Ne TA/DA stc will be allowed. tg the appomtaes for joming duty
12‘ Charge report shall be subrmtted to all concemed., L

Endst' No Even No a.nd date

Copy forwe.rded for mforrna.uon a;nd neccssary act:on to the* =

B ,'1 ‘Accountant: Gerieral NWFP Peshawar ' \ , i
9. District Account Officer comcerned, o | et

: 3, Director ‘Schools a d Category NWFP Peshawa: L EE
4. The Executive District Officer (S and L) and concerned e

6. Friri¢ipal of the Schools concemed
: 6. Officers concsfme . ' R TR
7 P8 to Mlmster for Educauon Govefnmcnt of WFP. et

8. PS to Secreta.ry Schools and theracy Govemr‘nent of NWFP ‘ s

S P - N (Muhammad Tanq Khan)
Deputy Secreﬁary (Admn) -

s e e e
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o k:OVLRNNILNf OF f\IIYBf R BAKHTUNIKHWA
' l:LEMLN] I\RY 4 b!.( ONUN YEDUCATION DEPAPTMLN]
“ leiud I“L'bhchdl e 31-05- ’010
- NOTIFIGATION "¢ "
. NO. S0 4G\ E&st1"951'?1&09i8$i€ontrdcl In parsuance of e powers conlerred under ’
Se non 25 ol Irm NWFP Civil bervanl At,l 1he "omputenl Aulherity is pleased i requiarize the
) serv.ces .of the. Iohowmg conllacl employmas Male {Suliject Specialists) (BPS-17). in various
: Subwcis in Elemenlary & See rmddry Ediication Department w.e.l 24-08-2000 under the NWEP,
En1p|oyes>5 {Re Jumnzalﬁon of Servu*es) Acl. 20()9 on Ihe lerms dlldmorlb given at er-d of fhis
e, .llmlt .
S ”'"Q'AMEWITH FATHER NAME oowucme ' SDB]ECFM PLACE OF FOSTING
1 uadnqw Rehmdn SIOF azIs. Haleem Buner morogy ‘GHSS B: Ballaaa Buner |
i 2. Ei(hahl Uflah JOIIxsan Ullzh .-' . l Buner | Hivlogy ' GHl;a ngra: Buner
P 3. | ‘Akbar Hussam S/O Sheun Zada | Buner Hiology GHSS Gadezai Buner
-j:_ Seyaa Khdn SI O Munir ihan~ “tql_qrsaddp':n Bsology '.:.:GH\:"SBEsfé.ﬁ.ré Charsadda ]
s h O S’O Giwal 'Chilr'éi Riology GHSS Shagram Chitral
- , I Shah'Ndwaz C’IQ Ghuidm Nawaz IRBannu . Bi'dl‘r]g]}"" o FPTS-B}lia];;1-a Khan
L LT | Gamar ,_ama-n.sfd !\hepr Zaman B Bannu ~ | Biofogy ™" GHSS Ramak D.1 K
W/ 6 |G Goha{Alu IO Ghulam Htus.nn Dll-h.m - Biology 7 Gt;-ls“ l<a(h thDlKlmn '
(> \;CJ:;“Walud szq :iIL.lIJ:"I " Dit Lowen timlugy' ‘GHSS Hayaserdl Dlrlowu
\ N~ 101 Ailaullah .!;1!'._]0 Salib Jan CLe "L_Tiuhf.gi il GH84-Drosty Chilral
H. N Gu' Rahlm alO FazahHakun 4 1 Jowur) vlhlulug‘,‘ tl_l;i;;)T awf'“ China Dir
i 12. | Shah Fasil /O Ail Akbar :'-“‘” -DH' l.:wigr Niology [ GHSS Z Zaimdara Dir Lower
' 3. | Qadeer Uliah. SIQ Nasiullah Knan A ok Biolagy GHSS Datlan Hangu ’
41477 Jamalud- Dm SIQ - UOENWA Biology GHS Landi Kachi Kohat
15. | Hadir Al I(l;an b/O Muslaq All | Mardan éigiogv o GHSb Pir Saddi Mardan 1
_1§.._,‘ RsazMuhammad .S/OJumaKllan '~Mardara Biuloé‘y' ' GHS:: Mdyarfv!ardan T i
17, | Anif Shih $16 S snan A Magay | Biology | GHSS Chamler farden |
: :E_ 'Agw;v'arulidhclo Lal Bd(ishah ’ -:‘? MAgemy :‘340'09}' T Grss Olérft-l'q'r Sl;;nag T |
19| Suianui- Dm k) Mullammad Gul 1 swal | Biglogy ™" GHSS € ShahptifShaBg]émn T '
1.20; | Arshad Al S/OMnauSyeo o Madan  Veiology T |'GHiss Ghowga Shangis. T
| ?.L;. A,hfaq»usto Slulian Sher ~:f. .‘.'"Swaf)l | Biology | GHSS Ehenal Swati
o - O ' B!oiogy T T A the ¢ dlsposa! "of Director
—_—— . 2 0 - S 'l‘.’mhuj.aml-/l. FATA Educatian for further =
o > | S PR T _— posting . 5 !
. gj oo - _1‘;:‘, : ' ' s i Biology Atthe disposal of Director ~ | -
o | 23. - Ahya Jun S10¢ ~:{ , 7 | Mohwand-A | FATA Educailon for Rurther '
P=IRRJ < N SV ' c e oo Bosting '!
@ O :.?.fi_.“; Munamma;[ A:hax sl Asghaerm [|Hanpur - 1 Biology GllubHBE Jrqﬂ!-laupur . i
R ' 5. YoSlf thu.S/O lvluhanuuad Ashmr | Abbotiubad Chemisiry 1 GHSS Z Masoom Abbotiabad }
128, "'Burhamnt Dm S/O/tbrml Rds!mi Mansuhrd l,hc.nusiry o GHug Lou; A!Jbouabaa—“
' -.‘Yéudia Kﬁan t:/O Jumma Khan Lam" .' Lhemnsl:y o GH sS Dalola Abbollcthad . I !
‘28 ](5nmzeh ..,/O Auunqzeb Khun Mfmauua - .hr-uuahy o (‘H ;Q.KP l\yuhla -J-ﬁ.i;lJ';ﬁahad 1 i :
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’ i:l.EMLl\ﬂ I\HY 8. SEC ONUN YLUUL:’\TEON DEPA!\TMLNT
) LJdIL.d Publww.ﬁr the 31-05-2010
- NO, SO(G\ E& !I lezouglsSJComracl o . In pursuance of the powers conlered under
_ Sew llon 25 of liw NWFP Cvit bervanl Act, Ihe ’“ompt tenl Authorily is pleased o regulatize lhe
: ,-sprv.ces of lhe . Inhowmg conhacl emplnymas Male (Subject Specialists) (BPS-17). n various
' Suh;ecls in Elemeniary i Se:,rmdary Edication Departmendt w.e.l 24-09-2009 under the NWFP, '
Employeas {Rer Jularlzal'lon of Servir es) Acl. 2009 on Ihe ferms and?tMoﬂx given at end of this
noldicafion. '
s TTNAME WITHFATHER NAWE DOMICILE | sUa?chf ‘PLACE OF POSTING
EERE uadlqur Reh.ndn olO I'azI;..l'gteém Blmer thology ‘GHSS B: Batlara Buner o
2“ .{-I(ha.hl U“dh JO thsan Ullah l Buner Hiology A G}-Tbolq;gral Duner
3. | Akbar Ht!ssam SIOSheun Zada T Buner o mb;o"gf" | GHSS Gadezai Buner
R fSeyar Khain SIQ Munir Khan ' N Charsadd? mrilolg_gym'_ QHo?B&ééhra Charsadda
|8, ﬁ:l;fd Gha.’m[d Oin SIO Giwal" . Clnllai Rinlagy GHSS Shagram Chitral
wﬁ— "4 Shalit N:aw;r Gimlam Nawaz FR &muu a -Bi'O'IS.ZJ"!m " GHsso Dialan, O.i)than
7| Gamar Zamén S10 Mépr'ZaFEé}( | Banm | Bilogy” | 'GHSS Ramak D.1K
| Gohiar At 10 Ghutan Hussain ~ [ Dikhan < [ By | Griss Kaih-Gru D1 Khan
Wah;(} Jan, .,/O Fdlﬂllell N Dit 1w timiuuy i ‘GHSS Hay"%rd' D‘r oveer
:'Aﬂauliah .hn‘ ,IO S.nlub J.m ,L}tul;g'n,l Fnslongy GRS Dfm,h( hilral
-Gt Rahin ¢ IOFa«rI}Hakuu .-'l')lr{luwm} Ali;uiugy “GHSS Tawila China Dir
! R NI DX o fllowen)
[12.7{ Shah Fasit § AA’I Akbar _'__".."'Plililv.i?[_'m Biclogy GHSS Zaimdara Dir Lower )
13, | Qadeer Ulidh. SIG Nasrllalh Khdn © | Karak Biolugy GHSS Dallan Hangu
114, | Jamaiu- Du’t SJQ , f!V_Y.@_ ' Blfl!uﬁ.}_lf__” GHSS Landi Kachi Kohal :
15, | Hadit Ali Khan S0 Muslaq Ah - Mardan Biology GHSS Pir Saldi Mardan !
1 6. ] RIBZ Muhammatl SI0 Juma Khan | - Mardan Bimog}; GHS"b'Ma'yar Mardan' o .
17. | Al Shah SIGSegin Sha - | Margun” | Biolegy | oSS Cramiar fardan ~ |
o[58 | At SIG ol Beashiah | Mageney | Biolooy” " | GISS Oiandar Shangia
419 Stlanui- Dm SI6 Muhammad Guiu‘”‘ Swat | Biology T GHSS-‘S-’;aﬂau;gﬁahl’\.éTa—“
_?&_;G!ﬂg‘d Ali S/Oﬁhan byed o Mardan o :Blolny T GHSS Chowgg-s.hna-n.g-]l.a. - {
21, | Ashiag 46 5/08Uian Sher . T'Swali | Bioogy | GHSS Chanal Swabi
N ':.ékmm.m] SIO:‘ | T s Biology ""”'}ii"i}ie_&fsb'éég'lﬁb'i-r?c?b? “
— . ] %R ansio;: _ __.aohsr,dmi-A FATA Education for further 1 i
o> | A N posting - o
o | T “ o Bialogy Atthe disposal of Director |
' ('3 -~ I 23 - AhyéJun 510 , !viohm'an(i-A : FATA Educallon for further | |
= s ' ‘ ‘ ofpostng
& :;I2¢'l‘.”;4Munam|md Azhar slr) AsgharKhau ]-lanpur B"’"’.‘J..YM...- _|ors b.‘Bagrqﬂl—IﬂanL L f
X | 25 1 Yasir NmnSiO Muhammad Ashml Abbotldbacl Chemislry ' GH SZMasoom Abbohabad 1
i {b_ ":Bumdmnl Dm SION)duI Rdshuk Manbuhrd ) l;humstly :_ GH SLora Ahb-o.l—i'a-b-’ﬁ___: 1
1 27 1 M. Younls I(h;m SIO Jumma Kh.an Lakki‘ Ry (,hemnsny GH :S Dalola Abbolizhad ot
28. '125..Hmh IO Auwnqzabl\nan Mahanhm B ,iammshy T GH S K F' l\ytibl—a.-,z\i;b&IL1ilatl '
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245, M\anam SI('I Mohammad 7affar | Clﬂlral _ PakStudv" _ | BHSS Drosh Chural
r .276,' JaviU ‘Musa S!CJ M Musa i(han Ciutral ‘ ?a!r Study GHSS > Morilasht Chirat s
-24"7 Muhammad Balal /O Rlaz Husaam I!\ .an PakSludy GhSS Pammak D! Khan i
¢ mmm PakStudy | GHSS Abdul Khef D..Khan
Jamshed Iqba! sro Aligh Tiwaya | D. D.[Knan | Pak Sludy | GHSSOMalan DiKhan
iam Ulah o/O Rafﬁui!ah | Dirlowsr - Pak Slutly | GHSS Munda Dir Lower
Asqh‘ar I<han S!O Gul S'adbarg ; Mardm "'a_k SIlJil_y__ GHSS Zaimdara Dir Lower _
282, Aiamzeb S0 Muhammad Zaman Malalmnd ) ':ﬂfSiinY__ ) GHSS Wari Dir Upper
| 253. | Irran Khan S/0 1zzal Khan Kiltak | Pk Study GHSS Lachi Kohat
254, E{;‘gﬁf ’ ‘”ff‘ 16 S"""’f 20 i PRSI G Dhang Sagi Kobal
,2;55.' Sa”ad Ahmad S/O Bahada: Kha_n F{.irfyiyr_ _ I ak s_lqu_ a GH'SS Kawai Mansehraw o
256, | Mukami Shah SIO N Muro Jan .| Swahi Pak Sludy  GHSS No.f Mardan
e ST D SIS { oo § ———
2571 -Bahadar. Khan 8/0- Imdadullah ~ Nowsimm Fak Shurdy GHS§ Manki ki Sharif, Nowshera
258, gA;:ahrzla[mmad I-‘iussam SlO Hazral ‘| Malakand A Pak Sludy GHSS Jalozai Nowshera
259. 1 Iiyas. Ahmad E‘K)‘Almadullah Khan . _Qharﬁad_d_a PGE_SIde _ ___| GHSS Urmar Payan Peshawar,
|.260: . Ihqanulfah o/O Abdul Ghat!ar ) Pashawa( Pak Sludy GHSS Sutaid Sung Peshawar
281.. Wa;ld Ali 510 Shaluk Rhan Khybf'l A APak' Study GHSS Sandovi Shangla
e, | Syed Adnan-Ahmad S/0 Syed . T Pak Siudy o
f‘_ﬁi_ Muhammad Shiah," ' Sﬁib*_ o GHSS Kabgari Swabi
263‘. Eg;{e\ed Igbal Khah SID \Aajlduilah 'S_yi/al : Pak Study GHSS Kishwara, Swat
264, 5z .uc'l]{?d Aji { /O Lraqal AT Mardan :ﬁéﬁ'ﬁiﬁﬂy GHSS Madyan, Swat
268. ;n!;igﬂznor Iafuasam 510 Badshah ° Ma!_akand Pak Sludy GHSS Falehpur Swal
266, 3l At SOV M““a“"“a" +|'Aobolizbad | Physics GHSS Tajwal Abbollabad
267, | Mussara | Nuaekem SIO Muns;l Khan H_arip')fh | Physics GHSS § Berole Abbollabad
268 M Arshad SIO Muhammad Youms Abbo‘i'abad Physics B GHSS_Q_a_IEfa Abbollabad
269, Zlaur Rehman IO Sailur Rehman : Abhn!la.p_ad“ Phys;cs | GHSS Z Masoom / Abbotiabad
270.1 Rukhsar Air S/O Raham Zad Khan . Eannu__ Physu:s ‘ GHSS Hakim Hawed Bannu )
271 .qua.i'AhI(han S/OOadar qhah ] Mardan ... Plysics GHSS Balara Buner
272, | :Sajid /0 Ghta o[ DaKhan T Physins GHSS Abdul Khel DiKhan
273:: g:j:’aimmad Saee S/O Muhammad D L.Khan Plysics GHSS Dialan D.I. Klnn
27..4...-'ASarbiland Khan,;S/O She_rf_lzi B [?.HvLHWE‘l _| Physics GHSS. Mayar Jandol, ( Dtl’ Iower
275, | Kilayatullah S/o Mahar Gul = s .(,hanaddn Phiysics _ AGHSS Mian B:angofa Dlr Lower
| Guil Muham Voo o
an Muham miad oy .'_._J DH’ Lm:'?:... filiya:cs GHSS' ‘Samar Bagh Dir Lawer
| Stiakil Kiian'SiOHassan Gul = . . Di Lower Physics GHSS Zlarat Talash Oir Lower
78: 1 Shaltid Iqhal’i(han S/0 Bakiit Zam!n Bir lo\uer " Physics . _GHES_‘{V_a_n .L?‘.ii'ippef._.-._.a.
: I’?;‘}’::m“"‘,@ §f‘{"°°’ SI0 Halim - Kok Physics GHSS Chorlaki Kohat
0. inamuteh 10 Gasim kan __|Physies [ 'GHSS Aboui Knel Lakw
{{Tafiq ur Reiman S/0 Shej téb. hwalhKarsk  [Physics | GHSS Landwan Lavk
Ail Ahmau SIO Bahadar r Khan __“‘ Mar_ri:m | Physics GHSS Patai Malakand
' A ah}( S/O Mian Hussaln - Manaehra Physics GHSS Behali Mansehra
o ‘ PR N GHSS Garhi Habibullah
v’..; i'irar Ahmarl SIO anar Ahmad Manaehra Physics IMansehia
Haripur .Uhys_n:u__ ] GHSS Jabbori Mansehra
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TERMS&COND!TIONS. AL

1. . Their servlces wﬂl be considered as- neruiar but withoul pension & gratully in lerms of
" Seclion“19 ol.ing NWFP, Civl Servanls Acl, 1973 as-amended .vide NWFP, Civi
. Servanls: (Alnuldment) ‘Act, 2005, Thigy will, however, be galitled 1o contibulory

+ - Pravideni Funcl In 'such.a manner and al such rales us prescribed by the Govemmem

2. "~Th<:|r Terms‘& y ~omjmons of selvice qhali be governed under ihe NWFP Clwl Servant
S Acl 1973 and ‘th. ruies made lhere under excep! seniorily. .
A '-Thelr senvices wi.'li be fiable 1o lermmahon 6n one month's notice from eilher side.in.
- case.of remgnahbn without nohca lhelr one month paylallowances shall be forfeited to
‘.'.Governmenl '

4. "'Theu semonly wm be delernuned arcordlng to Seclion-4 of lhe NWFP, Empioyet.s
v (Regu\aﬂzahon 0! Services) Act, 2008,

5 .- They should'i(':ih ‘their posi wuhm 30- xlays of the issue of this nolification auc! ihey will
* -be required 1o° furnish copies of: il heir cerhhca\esldegrees alongwith original receipts
and photo stal- copies' hereal, “pertaining to the verilization fee of the concerned

© o Examining” body (Board. &. Um\ersny) lo this Depariment as well as io the EDOs

.+ (E&SE) concernéd

_ T They wauld e gh proballon for & period of o years exiendable for anolher one yaar.”

7. 7 They will bg governed by. sucht ‘fules and regulalions as may be issued lrom time 1o

- .. - lime by the: bovernmenl .

or .

8. "Theu suwces Gan. be lenmndled al any hme in case their performance is Jound
. “unsalisfaciary. .during probalionary pénod. (n case of misconducl, they will be
" -proceeded ;against under. ihg. NWFP Removal from  Service (Special Power)
. Ondmdncc ’2009 and the Rules Tranier ic,c'm tie b e,

e

8 . -They are )Uﬂle'lO lhose te]&clues wj:o have been appoinied by Goverm'nen{ on the
Ai_recummandauunsof Khyber Pakh!unkhwa Puhllc Sarvice Commission.

0 "".', Chdrge report should be subm:tied lo all concerned.

1t _Tlu. EOQ! (E&SE) concemed is duecied not lo u.!ease their pay until the venﬁcallon of
" lhelr docu”_en& :

1‘2;"_ . No TAIDA w:!l he allawed lo lhe appomlees forj Joining thair duty.

.o SE(‘RETARY TO GOVT, OF KHYBER PAKHTUNKHWA,

: :'f’ ' ELEMENTARY 8 SECOND A.RY EDUCATION DEPTT. .
Endst No. & Date even' 1

';Cdpy of the above‘1s forwarded lo L
R Accountanl General, Khyber Pakhlunkhwa Peshawar .
" Dirgclrgss): ;Elementary & 'Secondary Educalion, Khyber Pakhlunkhwa, Peshaviar,
_ Dlreclor !ntormanon Khyber Pakhiunkhiva, Peshawar, |
. ,Dlreclm Education’ FATA Khyber Pakhtunkhwa, Peshawar,
*“Dislrici Agency AccounlsQlficers ‘conceined.:
.6, Execulive District Officefs, {E&SE}in Khyber Pakhiunkhwa.
7. - PSlo MlﬂlSIEf {ERSE), Kiyber Pakhtunkhwa, Peshawa.

: . P8t Seuretary Govt: of Knyber Pakhtunkhwia, {E&SE)} Depariment..
., PStlo Additional Secretary Govl: of Khyber Pakntunkhwa, (E&SE) Deparlman!

,.'.Ailsube[b fist d. . ‘
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: THE '[KHYBER PAKHTUNKHWA] : L
EMPLOYEES (REGULARIZATION OF SERVICES) ACT 2009.
¢ [KHYBER PAKHTU’NKHWA] ACT NO.XVIOF 2009) '

[First published after having :ecewed the qssen( oflhe Governor oft}ze [Khyber
Pakhtunkhwa] in the Gazette of [Khybe; Pakhtunkhwa] (Exn aor d)nm’y) daled the
24" October, 2009] .

AN
ACT

to provide for the regularization of | the services of cer ta!n emplavees i
appointed on adhoc or contract basis.,

WHEREAS it is expedient to provide for the regulanzanon of the services of
certain emplovees appointed on adhoc or contract basis, in the pnbhc lnterest for the
purposes hercinafter appearing, B

It is hereby enacted as follows:-

1. Short title and commencement.-—(1) This Act. may be called the s[Khybe};
Pakhtunkhwa] Employecs (Regularization of Services) Act, 2009. . ,

(2) It shall come into force at once.
2. Definjtions.---(1) In thn Act, unless the context otherwise requnres,

(a) “Commission” means the [Khyber Pakhtunkhwa] Publlc :
Service Commission; o . _

(aa) "contract appointment” means appointment of b duly quallﬁed
person made otherwise than in accordance W1th the prescnbed
method of recruitment; . . [ .

(b) “"employee” means an adhoc or a contract employEe appointed
by Governmient on adhoc or . cantract bas1s or second
shift/night shift but docs not include the cmployees for project
post or appomted on work charge basns or who are pald out of
contingencies; .- -

'Substituted vide Khyber Pnkhtuniiiwn Act No. IV of 201 |

’Subsumlcd vide Khyber Pukboinkhws Act No, [V af 2011 : 2 X ' Coa
*Substituled vide Khyber Pakhtunkbwu Act No, [V of 2011 / e y :
‘Substituted vide Khyber Pakhtunkliwa Acl No, [V of 2011 : / %ﬁj’ ] ;

’Subsmuwd vide Khyber Pakhtunkhwa Act No, TV of 2011 : . !
*Substilued vide Khyber Paklitunkhwn Act N6, TV of 2011 i

& . i
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{c) “Government” means the Government of ithe 'Khyber
Pakhtunkhwal, ) K g

{d)  “Government Department” means any departmerit constituted o
under rule 3 of the {Khyber Pakhnhinkhwa] Government
Rules of Business, 1985, and does not include any section of a
Department or an orgapization which is fedei'alily funded;
. ! 1 .

(e)  “law or rule” means the law or rule for the timé being in force
governing the selection and appointment of civil sérvants; and

() “post" means a post under Government or in Qo‘pnbétibq: with
the affairs of Government (o “be filled *in on . the
recommendation of the Commission. Tl o

(2) The expressions “adhag or coil";tra.ct appointrnentf’: and “civil sgﬁéﬁf"’

shall have the safne meanings as. respectively assigned to them in- the *[Khyber .
Pakhtunkhwa] Civil Servants Act, 1973 (“{Khyber Pakhtunkhwa] Nc;,_No. Xviil

of 1973).

3. Regularization of services of certain employees.---All employees including

recommendecs of the High Court appointed on contract or adhoc basisand holding |
that post on 31 December, 2008 or fll the commencement -of this Act shall be
deemed to have been validly appointed on regular basis  having the same
qualification and experience for a regular post; S St

Provided that the service promotion quota of all service cadres shall pbt be
affected. ' : - v :

» regularized under this Act or in the process of attaining service at the commencement

| ' of this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis ‘on. the commencement -
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance =
of the recommendation of the Commission rade before the commengerient of thig -
Act, are'to be appointed to the respective service or cadre, ifrespective of their actual
date of appointmerit. o o

. 4, Determination of _seniority.—-(1) The cmployees- whose 'services “are

(2)  The seniority interse of the employees, whose services ;are‘regulanzed
under this Act within the same service or cadre, shall be determined on the basis of
their continuous officiation in such service ‘or cadre: SRR

‘Substituled vide Khyber Pakhtunkhwa Act No. TV of 2011 : " :
ISubstituted vide Khyber Pokhtunkhwa Act No. [V of 2011 : e /
*Substituted vide Khyber Pokhtunkhwa Act No. TV of 2011 g . ’
‘Substlculed vide Khyber Pakthtunkhwa Act No. TV af 081 | -

Assisfgn: Director (Litigation
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Provided that if the datc of continuous officiation in the case of two or'more

employees is the same, the employee older in age shall rank semor lo the younger
onc. .

4A.  Qverriding effeet.-~-Notwithstanding any thing to- the contrary contained in |

any other law or rule for the time being in force, the provisions of this Act shall have

an overriding effect and the proviswns of ‘any’ such law or rule to the extcnt of . ‘

mconswtency to this Act shall cease, to have ?ﬁ'ect

5. ‘ Repeal.-—-The North-West Fronner Province Employees (Regulanzatlon of -
Services) Ordinance, 2009 (N -W.F.P. Ordmance No. VIl of 2009) 1s hereby" '

repealed.

v&@
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UPDATED VERSION OF THE KHYBER PAKHTUNKHWA CIVIL SERVANTS
- (APPOINTMENT, PROMOTION & TRANSFER) RULES, 1989
[UPTO 20.02.2023]

PART-I
GEMERAL

i Short title and commencement: - (1) These rules may be called the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

(2)  They shall come into force at once.

2. Definitions:-(1) In these rules, unless the context otherwise requires:-

(¢) "Appointing Authority” in relation to a post, means the persons authorized under
rule 4 to make appointment to that post;

(1) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by
Government, in which a post or a group of pusts s placed;

1

(o) "Commission” means the Khyber Pakhtunlkhwa Public Service Commission;

S "Departnental Promoetion Committee” means a committee constituted for making
selection for promotion or transfer to such posts under a Department, or offices of
Government, which do not fall within the purview of the Provincial Selection Board;

¢ (dd)"Departmental Selection Board" means a Board constituted for the purpose of
making selection for initial recruitment /appointment to posts under a Department
or office of Government in Basic Pay Scale 17 not falling within the purview of the
Commission:

Provided that more than one such committees may be constituted for civil servants
holding ditferent scales of pay". o

(¢} "Departmental Selection Committee” means a committee constituted for the
purpoese of making selection for initial appointment to posts under a department, or
olfice ol Government [in Basic Pay Scale 17 and below not failing within the purview
ot the Commissian]: '

(1) "Post” means a post sanctioned in connection with the affairs of the Province, but
not allocated to all Pakistan Unified Grades ; and

| Substuted by Clause iy ol stub-tale 1H) of Rule 2 vide Notification No. SOR-1{S&GAD) 4-1/80 (Vol-I11) dated 14-01-92.
Claose (dd) added by Nowdtivation No, SOR-HI (S&GATD) 2-7 So, dited 8-12-1994

‘i;g Efg‘n!'@/
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7. Seniority :-( 1) the senicrity inter se of civil servants *“(appointed to a service,
cacdve or post) shall be determined:-

(a) in the case of persons appointed by initial recruitment, in accordance with
the order of merit assigned by the Commission 35[or as the case may be, the
Departmental  Selection Committee;] provided that persons selected for
appointment to post in an earlier selection shall rank senior to the persons
selected ma later selection; and

(b} in the case of civil servants appointed otherwise, with reference to the date of
their continuous regular appointment in the post; provided that civil
servants selected for promotion to a higher post in one batch shall, on their
promotion to the higher post, retain their inter se seniority as in the lower
post.

Explanation-i:- 1f a junior person in a lower post is promoted to a higher post
temporarily in the public interest, even though continuing later permanently in the higher
post, it would not adversely effect the interest of his seniors in fixation of his seniority in
the higher post, ‘

Explanation-il:- If a junior person in a lower post is promoted to a higher post by
sapemseding asenior person and subsequently that senior person is also promoted the
peisen promoted first shall rank senior Lo the person promoted subsequently; provided
that jumor person shall not be deemed to have superseded a senior person if the case of the
semor person is deferred for the time being for want of certain information or for

meomplete record or for any other reason not attributing to his fault or demerit.

Explanation-l1Ii:- A junior person shall be deemed to have superseded a senior
person only il both the junior and the senior persons were considered for the higher post
aed e junior person was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment
vis-a-vis those appointed otherwise shall be determined with reference to the dates of their
vegular appointment to a post in that cadre;.provided that if two dates are the same, the
person appointed otherwise shall rank senior to the person appointed by initial
recruitiment.

#(3) In the event of merger/restructuring of the Departments, Attached
Copartmelis or subordinate Offices, the inter se senjority of civil servants affected by the
perger/restructuring as aforesaid shall be determined in accordance with the date of their
regular appointment to a cadre or post.
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7(4)  The inter-se-seniority of civil servants in a certain cadre to which promotion
is made from different lower posts, carrying the same pay scale shall be determined from
the date of regular appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil

servants in the tower pest is the same, the civil servant older in age, shall be treated

senior,

{4, General Rules: - In all matters not expressly provided for in these rules, civil
servants shall be governed hy such rules as have been or may hereafter be prescribed by
Government and made applicable to them.

19.  Repeal:- The Khyber Pakhtunkhwa Province Civil Servants (Appointment,
Fromotion and Transler) Rules, 1975, are hereby repealed. :

A

Assistant Director (Litigation)
E&SE Department
Khyber Pakhturkhwa Peshawar
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DIRECTORATE ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

[ Director, Elementary & Secondary Education Knyber Pakhtunkhwa

* Peshawar do hereby authorize Mr. Muhﬂ MM Imyom _ Assistant

(Litigation)of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa,

Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of

para wise comments in Service Appeal No. 241 / J/@/'ETitled

:'/Z{Yfﬁ-— UY - KehyWa\_ vS Government of Khyber Pakhtunkhwa Elementary &
Seconéfary Education Department.

Dated_02/ {1 /2023

Elengf ry & Secondary Education
Khyber Pakhtunkhwa Peshawar.




