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proceedings , ‘
2 3
31/10/2023 e e |
/10/ - The appeal of Mr. Sami Ullah presented today by
Mr. Mir Zaman Sali Advocaie. It is fixed for preliminaly
hearing before Single Bench at Peshawar on
Parcha Peshai is given to the counsel for the appellant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ‘
Service Appeal No. 2@9{2023
"Mr Sami Ullah TT BPS 15 in district education Officer District
North WAzitistan c.cevieivciricrenicieninieirernsnnenseos APPELLANT.
| Versus

. Director education merged distiict, Khyber Pakhtunkhwa
Peshawar,

. District education officer, District North Waziristan.

. District Account Officer, District North Waziristan.

. The secretary E&SE department, Khyber Pakhtunkhwa,
Peshawar. ‘

eereerteroererereeneterrananeeaeeeseesasasssssansen RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST INACTION OF THE RESPONDENT NO. 3 BY
NOT RELEASING SALARIES W.E.F 01.07.2014 OF THE APPELLANT AND
AGAINST INACTION ON DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STIPULATED PERIOP. ‘

Prayer: _ \
That on acceptance of this instant service appeal of the
appellant the Inaclion of the respondents by not releasing
salaties of the appellant w.ef 01.07.2014 {ill dated may very
kindly be declared illegal and without lawful authority of law,
and the respondents may further please be directed to release
salaries of the appellant w.ef 01.07.2012 fill dated, with all back
benefits. Any other remedy which august fribunal deems fit that
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facis of the appeal are as under;

. That the appellant is working as  (gps-15) n the respondent
department. (copy of Appointment letter is
AHACKHEA). . vttt rree v ese s s b e s ssensanteesassens A.

. That the appellant after that assumed his duty and started
performing his duty regularly efficiently and passionately. Copy
of assumption order and performance certificate is attached as
ANNEXUME..uineenrriaisnees [T Meeeereerrresaeraenens B

. That on 24.01.2023 the respondent No.3 made an observation
over the impugned bills which was removed by the respondent
Na.2 and resubmitted to resnondent No.3. Coov of letter dated



24012023 - Cis - aitdched . | a8 anmewre |
i et st s ere et ar et s e

- 4.That on. dafed 24.01.2023. respofident No.2 removed fhe
.. observation and resubmitted to the respondent -No.3 but no
RS ‘action has been takeh on the said bills. Copy ~of reply letter’s

o dttached:as annexure.............. oo e e, D

X

-5 That agdinst thé inaction of the respondents with regard fo the
o outstanding saldries of the appellant;he dlso filsd depdrtmentdl
.. appedl fo the concemed.authority which is still pending. Copy
-0 of -+ the” . deportmental . .appeal is . aftached

O,ﬂﬂfe__XUI'é.-;...'.‘.......;'.-.:.......-.~ ....... L k.

e

<176, Tt appellant fuither feeling aggrieved and- havihg ho oiher
X - -remedy but .’fd'ﬁléih’ié dppeal-on the following grounds inter clia.

o ONGROUNDS:

AR ~A.That the.inaction of the .'respb-hd‘fanis-fiby'.hOffrfé‘!e_jarlsing. salries of
S _"fhejdpﬁei]’ghf,wfe.f’01..07.2(_)1'9 is.against law, rules.and norms of
Loso o hoturatjusfices e

o l' “B: ﬁ‘hpiff;thé-dppéllcmf have hof'be{ freated in dcébrdonc‘e{wi’rh o
s .and rules and as such respondents Viclated Arficle 4 and 24 of
.. - the:constitution.of Islamic republic.of Pakistan 1973,

. : CThQ’r : fhgé Gc’rlon of fhe.;refs'ppﬁdéhi_‘r_ NQ.S-‘VOhﬁb{_jn‘rs 1o sheer.
- drbitrary and autocratic in nature.hence dgainst the norms of

L " naturdl justice.. "~

s 0D, That the ‘conduct’ of fésbohdién‘t- No.3 is not only ignoring the

e competent authorify. orders but conduct and atfitude of the .
. respondenfs No.3 from such inaction show something .unfair.

~, . means hence diso violating. the mandatory provision of the

. consfitution that all Govt, departmertts tre duty bourid fo strictly

.- .actin accordanee with dw.

(1 E Thetifs dpex colrt décisions that salary s FoTBaunty fhoi conbe

- i stopped-at %h‘é_..yﬁéh{a_g of high ups. _: -

o F '-Thq'f ..’fhe:‘_i’nc}f;’riorj'Qf..’rh.e_ ,-respondeh"rs;byfﬁo’f re[eosihg;crlories of
+ - the appellantis against Arficle 38(e) of the Constitution of lslamic

- republic of Pakistan, 1973. .

GThG’r the '';'réf;;pcalrl'cje}i.’,r‘sj E;ré:_'.usi:n.g c'.:}ol@r'ful'_-‘éﬁcsrcis-e of power
A .tegarding. not “releasing the salaries outstarnding against 1he .
-+ respohdents.. -herice - this.. dction™ of - the. : respondents s

(Y PP [N A IERSI P
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,-(m‘-l.' That the appellant seeking.indulgence of this honorable Tribunal

for intervening in the matter to release immediately: the

..outstanding salaries and clear the bill pending before the

respondent No.3 ‘without — any cogent reason and- the

respondent No.3 has no locus stardi to stop the bilis being clear
cut orders of the high ups and competent authority.

I That the remaining poainis if any drise during the courée of
hearing may also be allowed. - ' .

‘It is therefore humbl_y‘proyed that the appeal of the appellant
may very kindly be accepted as prayed for. ' |
APELLANT

THROUGH:

Yasir Salem

Adv.Occ’res high Court
. Cediﬁdaie:- ‘ o
That no earlier appeal is prefered ‘before this august .
* fribunal. ' o :
: Dj‘ ponent
Affidavit: ‘

- | samivllah resident of district.north :waziristan, solemrily
affirm and declare that the'contents of this Apped! are true
anid corect o the best-of my knowledge and belief and
nothing has been concealed from this August Tribuanl.

& N
MirZaman@/\ :

- Deponent ///’/’




APPOINTMENT ORDER: *

In the light of Director Education FATA order dated 08-11-2013 and the recommendation
of departmental selection committee the following candidates are here by appointed against the
vacant post of PTC/TT/CT on contract basis in BPS-7/15 schools mention against each on the
following terms and conditions with effect from the date of taking over charge.

1. Krishma PTC GGPS Alif Khan Kot
- Sami Ullah TT GPS Data Khel o .
/g. Said Asad Ullah PTC GPS Darpakhel. . ,
4. Naseem Ullah CT GMS Chashma Khadar Khel
5. Abdul Majid PTC GPS Noor Khan

Terms And Conditions

1. Their appointments are made on contract basis and liable to be terminated any time and
without any notice. . ‘

2. They should bring their medical certificates from Medical Supdt AHQ Hospit'al Miran Shah if
they fail to submit their charge report within 15 days, their order will be treated as a
cancelled.

3. Their originals CNIC's should be produced in the Accountant local office.

4. Their services will be terminated if they found absent 15 days continuously frém the date

» stan Agency
Ends/: 3% - 20 Dated /5’/ 5 [ 2014
Copy to the:-

1. Director Education FATA, Peshawar
2. Agency Account Officer NWA

3. The Accountant Local Office

4. Candidate Concerned




To,
District Education Office

North Waziristan Agehcy.

. -SUBJECT :. . CHARGE REPORT/Ah RRIVAI. REPORT

IMr/MST .(@W” MW V tookmych,arge as._ J /7 on dated

: /g 1 220 _/_f,lam perfi)rming my duty regularly.

1 -
Name W /
' Disé'gnatiom : 7_7




ADMASTER GHS DARPAKHAIL: NORTH WAZ

CUOTNb,

SUBJECT: DUTY PERFORMANCE CERTI FICATE

s performing his/her duty regularly

Certified that Mr/ MST . )@nft/&&(/(/&
_ to the.entire satisfaction of his superior since long in education department. He/She has good moral

character.

N g

- -

DISTRICT EDUCATION OFFICE
NORTH WAZIRISTAN DISTRICT.
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OFFICE OF THE DISTRICT ACCOUNTS OFFICER
NORTH WAZIRISTAN MIRAN SHAH |

" . PHONENO. 0928-300541
NO.DAO/MRN/NFP/ZOZZ-ZB/Z301-04 ‘ . : ~ Dated: ’?f/01/20l23
To - | -

. The District Education Officer (M)
NW Miran Shah. | _
Subject: ) Cco FiR ON OF OURCE FORMS & SALARIES OF THE CLASS-1V.
Memuo, ‘ .

Kindly refer to the subject cited above.

The Authorized Representative namely Mr. Abdur Ur Rahim Junior clerk of your office
‘were submitted Source-I Forms and other connected documents for releasing of their salaries at the
pre-Audit counter section of this office. '

The detail of teachers are as under:-

. Krishma PTC GGPS Alif Khan Kot
2 Sami Ullah TT GPS Data Khel |
- 3. Said Asad Ullah PTC GPS Darpakhel
4. Naseem Ullah CT GMS Chashma Khadar Khel
5. Abdul Majid PTCGPS Noor Khan

-

District Ac punts Gﬂ'in::cr
' NW Iiiran Shah
It is therefore, requested that the above named Class-IV may kindly be. confi-

genuine employees of the Education Department before payroll processmg for the moﬁth 0f01/2023
" or otherw1se please. = . . -

. Copy forwarded to:

The Accountant General Khyber Pakhtunkhwa, Peshawar. o
“The Director E&SE Khyber Pakhtunkhwa, Peshawar. L
The Deputy Commissioner NW Miran Shah, - : rd
Mr. Muhammad Atif Sub ‘Accountant of this office is hereby nominated’ personally

- attend the Education Officer, to verify/confirmed the above named So{uge Forms fLont
the DEO NW Miran Shah.

-.—P-'EJJ!\H—*'

. District Account Ofﬁ qel
. NW Miran Shiah.



( OFFICE OF THE DISTRICT EDUCATION OFFECER
T - NORTH WAZIRISTAN DISTRICT et 1> &

No. /DEQ/NWD
Dated / /2023
f To . o '
The District Accounts Officer,
North Waziristan District.
Subject: .. CONFIRMATION OF: SOURCE-I & I1 FORMS OF SALARIES OF VARIQUS
)  TEACHERS.
Respected Sir o

~ Kindly refer to your letter No.2301-04 dated 24/ 1/2023 on subject noted above and to
. state that this office has submitted Source-I & II forms of the following teachers along with related

~ documents duly venﬁed and countersigned by the undersigned.

Itis further stated that in your gracious honour that necessary action may kindly be taken

in this regard being genuine case and regular employee. of this department and they are performing the1r
duties regularly.

'S

1. Krishma PTC GGPS Alif Khan Kot
-, 2. Sami Ullah TT GPS Data Khel .
/- 3. Said Asad-Ullah PTC GPS Darpakhel
4. Naseem Uliah CT GMS Chashma Khadar Khel
" 5. Abdul Majid PTC GPS Noor Khan

r.
B ___—-‘;______,:_,::ﬂ;, .
District Education Officer

North Waziristan District

Endst: No. 37/)?3 -5 C/ / Dated 2,§ /dﬁ /2023

Copy forwarded to the: -
1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commissioner North Wazmstan Dlstrxct
4.

Candldate Concerned. _ / | .

Dlstnct Educatlon Officer
 North Waziristan District
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o m:mmz TIIE KHYBER, I‘AKHTUNKHWA SERVICF rmﬁmw o

PESHAWAR
- . '--0{:'2023"
SEREECLLANT)
_(PLAIITIFF)
(PETTTIONER).
VERBUS
o o . (RESPONDENT)
: f@z Ty qel - (DEFEiDA)
e (émf 2N

- Dother cby Appoint.and const iute, as:r Saleem &er Zaman c::frﬁ

 Advoeaies High Cowrt, Pestiawar to appear, ‘plead, act,
compromise, .withdraw or refer to arbitration for mefus as myiour

—er

Comv:ol//\ddocaie in the ahbove noted matter wnthout anyliabitity for

Tis default and with' the authoiity to engagp/appomt any nther
'. Admraic Cnunsaf on my/our cost,-I/we authofize the said Advocate

*..to deposit, withdraw- -and receive on my/our behalf all sum= 2nd

: .j.;a-nmmr' mvable or. depoclteri on my/clm account i in the abow ot
' _.-IT?"‘?F*I” . :

| fDr_‘éf‘Tz:_f._._g."‘_?S"'__'/ff /0 ~f’f2_023: | N
| 4» | "A*//;

.-._...-;.v

]’ENT(@J

s o "ACCEFTW'

| -‘YASIR SALEEW :
& : _ |
er Zaman saﬂ

'Advecate Peshawar High Court.




