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The appaei of Do Ghazi Khan Professor ITciolhV'DPiQ i iopihh ivi T; TJ.K'oui - 
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■ 2.-- Annexures-A, B & C of the appeal are illegihio.
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4- Mine moi'c copie.s/sets of the appeal along annexure.s i.e. coi-npletc; h', ai; respec' 

may alto ue .submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. 
PESHAWAR CAMP DIKHAN.

■ ■' sS:

In service Appeal No. 72023

Dr. Ghazi Khan 
(Appellant)

Govt. Of KPK etc
(Respondents)

VERSUS

INDEX
'X.

S.No. ^ Descriptionjof documents I Annexure % Pages
i
i'ii

t *1 .-j, .7 -,; - *« x-w t. ' i'. 1'4^ SiT'.:

Memorandum of Appeal and 
affidavit wi-IA _____
Copy of notification no. SO- 
l/HD/7-53/2016 

1. 1 - 6
2. A 9

Copies of Seniority list3. B

Copy of and Notification No.
SOH(E-l)7-53/17_____________ ^
Copies of the Service Tribunal, 
and order of Service Tribunal ,

4. C I3
5. D & E I s - a5
6. Copy of the impugned 

Notification
2 ^F

7. Copy of . departmental appeal 
with postal receipts____________
Copy of application dated 
Q7/12/2017 ' 

G & H 2^-
8. I

9. Vakalatnama

Dated; (M /10/2023 Your humble appellant

i
2-^Dr. Ghazi Khan V

Through counsel
/./•

Muhammad Abdullah Baloch
Advocate Supreme Court

c
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR. CAMP DERA ISMAIL KHAN,

%%62 /2023Service Appeal No.

Dr. Ghazi Khan, Professor Urology {BS-20), presently posted, at DHQ, 

Hospital MTI, Dera Ismail Khan.
(Appellants

V'^ -
VERSUS

Govt. Of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat/Peshawar.

Secretary Health Department, Govt. Of Khyber Pakhtunkhwa, 
Peshawar.

1.

2.

Dean/Chief Executive, Gomal Medical College, Medical Teaching 
Institutions, Dera Ismail Khan:

3.

Director General Health Department, Govt. Of Khyber 
Pakhtunkhwa, Peshawar.

4.

Chairman Board of Governors (BOG), Medical Teaching 
Institutions, Dera Ismail Khan.

5.

6. Hospital Director DHQ, Teaching hospital MTI, DIKhan.

Medical Director DHQ, Teaching hospital MTI, DIKhan.7.
£

fRESPONDENTSS
\

APPEAL UNDER SECTION 4 OF THE KPK SERVICES TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED NOTIFICATION NO. 5016- 

26/MTI/GMC/Estt; DATED 04/10/2019, whereby APPELLANT 

HAS BEEN PROMOTED AS ASSOCIATE PROFESSOR UROLOGY 

(BPS-19) BUT WITH IMMEDIATE EFFECT AND SERVICE APPEAL 

AGAINST INDECISION OF THE APPELLATE AUTHORITY ON THE 

DEPARTMENTAL APPEAL.

\\vV
)

(
\

c

Note: Addresses given above shall suffice the object of service. Ail 

necessary and proper parties have been arrayed in the panel of 

respondents.
t
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Respectfully Sheweth;

Appellant humbly submits as under:

1. That the appellant was inducted in Health Department by KPK public

Commission as Assistant Professor in Urology and since 15/10/2009, he is the 

appellant who founded the Urology at DHQ Teaching Hospital Dera Ismail 

Khan. The appellant had also been teaching the students of Gomal Medical 

College 4^^ and final years via lectures, OPD, OT and on bed site in Urology 

Unit.

service

c

t
2. That service of the appellant is governed, primarily by the provision of KPK Civil 

Servant Act, XVIII of 1973 and KPK Civil Servants (Appointment, Promotion and 

Transfer) Rules 1989. It is a matter of record that service of the appellant 

belongs to teaching cadre of health Department of Khyber Pakhtun Khwa. The 

Govt: of Khyber Pakhtunkhawa inducted KPK Medical Teaching Reforms AcMV 

of 2015, on 19/11/2015 and in pursuance of Act, IV of 2015, the board of 

Governors MTI Dera Ismail Khan , framed regulations in 2016. However, after 

the promulgation of Act-lV of 2015, the teaching staff of Gomal Medical 

College were given an option of 90 days either to opt for MTI service or to 

remain a civil service but the appellant did not opt for MTI service.

i

s

/

■4
I

’S-

3. That the present appellant including some other doctors filed a Writ Petition 

No. 2016-P/2017 wherein, the Worthy Peshawar High Court vide its judgment 

dated 06/07/2017 directed the respondents (in Writ Petition No. 2016-p/2017) 

to proceed with the promotion matter of the petitioner.

\
C

*

I

4. That Govt, of KPK Health Department vide its notification no. SO-l/HD/7- 

53/2016 dated 20^^ October, 2017, constituted the selection and promotion 

committee for considering the promotion cases of eligible faculty (Civil 

Servant) of Gomal Medical College Dera Ismail Khan. Copy of notification is 

annexed as Annexure "A".

c

3

<:1



1 , • • i V-,
)/

ft/
■I' ^ I

%/ ^m:

5. That, without considering the seniority list of Assistant Professor working in 

Gomal Medical Collage DlKhan, the Govt, of Khyber Pakhtunkhwa Health 

Department vide its Notification no. SOH(E-l)7-53/17 dated 13/11/2017 

promoted different teaching cadres of Gomal Medical College (MTI) Dera 

Ismail Khan to next higher scale, wherein some juniors to the present 

appellant were also promoted from Assistant Professor BS-18 to Associate 

Professor BS-19. Copies of Seniority list and Notification No. SOH(E-l)7-53/17 

dated 13/11/2017 are annexed as Annexure "B & C".

6. That after exhausting the forum of departmental appeal, the present appellant 

filed a service appeal No. 592/2018 before the Honourable KP Service Tribunal. 

During pendency of the service appeal the impugned no. 5016- 

26/MTl/GMC/Estt; dated 04/10/2019 was issued whereby, 

appellant was given promotion as Associate Professor (BPS-19) but with 

immediate effect. The service appeal of the appellant has been disposed of 

vide order dated 05/05/2023 as the same has become infructuous however> 

the present appellant was set at liberty to make an appeal/representatiori 

requesting for anti-dation of his promotion from the date on which juniors had 

been promoted. Copies of the Service Appeal No. 592/2018, order'of 

Honourable KP Service Tribunal Dated 05/05/2023 and impugned notification 

are annexed Annexure "D, E & f".

»(

f-

r

3

c
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U

1. That the present appellant, preferred a departmental appeal on 06/06/2023 to 

Appellate authority. However, to dismay of the appellant, the 

appeal/representation of the appellant remained undecided. Copy of 

departmental appeal and postal receipts are annexed as Annexure & H".

i

8. That after the lapse of statutory period and having no alternate remedy 

available, the appellant approaches this honourable Tribunal to redress his 

grievance as prayed for hereinafter on inter alia on the following grounds;

(

1

j

L
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ROUNDS•./
;

a. That the impugned Notification No. 5016-26/MTI/GMC/Estt; 

dated 04/10/2019 is patently illegal, coram non judice, void 

ab initio, against law and rules, based on favoritism and 

nepotism, discriminatory and is ineffective upon the promotion 

rights of the appellant.

That it is matter of record that private respondent no. 07 to 17 

(In service appeal No. 592/2018) were junior to the appellant 

but despite the fact that they had been promoted to Associate 

Professor BS-19.

b.

That the previously impugned promotion notification No. 

SOH(E-l)7~53/lT dated 13/11/2017wsls based on mala-fide, 

nepotism and favouritism which is clearly evident from the 

fact that Govt. Of KPK Health Department vide its notification 

dated 20*^*^ October, 2017 constituted Selection/Promotion 

Committee wherein Dr. Akhtar Munir (respondent no. 13) 

member and he himself was being promoted at serial no. 13 of 

the impugned notification of promotion from Assistant 

Professor to the post of Associate Professor BS-19 which is 

illegal and sheer violation of the doctrine that no one should 

be the judge of his own cause.

c.

r.

was

• W
KJ

d. That right of appellant was infringed when his juniors 

promoted-while the appellant
were

n appointed vide impugnedwas
notification but with immediate effect. The appellant ought to 

be promoted antedated

A

.f the date when his juniorsw.e were
promoted.

r

e. That Department has committed error while not promoting the 

appellant from his due date and this error even continued till 
the issuance of next. promotion order to BPS-20. Let it not be 

mention here that those juniors to the appellant who

V

were
promoted earlier, has now been promoted to BPS-20 and this
time too the appellant has not been given substantive
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promotion to BPS-20. However, a separate representation has 

also been made qua subject controversy.

That mala-fidely on the part of respondent is also evident from 

the fact that during the previous round of litigations, the 

appellant had several time requested the respondents for the

seniority

2016-17 but the same was not provided to the appellant, in 

this respect an application was moved by the appellant on 

07/12/2017'

Annexure-“I”.

f.

of list ofprovision

Copy annexedIS as

That respondents, by promoting the juniors of the appellant, 

committed discrimination towards the appellant and even one 

of the junior (Dr. Akhtar Munir) was also junior from the 

appellant from the seniority list of the year 2011.

g-

L

That discriminatory conduct of the respondents towards the 

^ appellant needs judicial scrutiny by this worthy tribunal.

h.

That counsel for the appellant may graciously be allowed to 

add to the grounds, on facts and on law as well, during the 

course of arguments,if needed be.

n

e

h
t

\
In wake of the submissions made above, it is requested that on 

acceptance of the instant appeal the impugned Notification no. 5016- 

26/AATl/GMC/Estt; dated 04/10/2019, may kindiy be modified and the 

appeiiant's promotion to BPS-19 may kindly be given retrospective 

effect and be promoted from the date his juniors were promoted i.e 

13/11/2017 with ail back benefits.

j

Consequently, after promotion from the due date, the appellant may 

kindiy be given seniority as per principal of retention of inter-se 

seniority.
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^^^Any other relief deemed appropriate in circumstances of the case 

may also be allowed in favour of appellant in the large interest of 

justice.
Dated: JJ^lO/2023

!

Your humble appel^^t

Dr. GR^kKfian

Through counsel

Muhammad Abdullah Baloch
Advocate Supreme Court

CERTIFICATE
Certified that appellant have not filed an appeal regarding the subject 
controversy, earlier in this august Tribunal. ^

1 C
Dated _/k710/2023

Appellant

AFFIDAVIT

I, Dr. Ghazi Khan, appellant herein, do hereby solemnly affirm

on oath that all para-wise contents of the appeal are true and correct to the

best of my knowledge and belief and nothing has been deliberately
I

concealed from this Honourable Court, nor anything contained therein, based

on exaggeration or distortion of facts.

Dated: /10/2Q23

DEPONENT

\ y

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR. CAMP DERA ISMAIL KHAN. .

C.fVl No____________ _
In service Appeal No.

/2023

/2023

Dr. Ghazi Khan
(Appellant)

Govt, of KPK etc
(Respondents)

VERSUS

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;-

\I 1. That the above titled service appeal is being filed today and contents of, 

the main appeal may kindly be considered as integral part of the instant 
application. •

2. That the present appellant filed a service appeal No. 592/2018 before 

the Honourable KP Service Tribunal. During pendency of the service 

appeal the impugned order no. 5016-26/MTI/GMC/ Estt; dated 

04/10/2019 was issued whereby, appellant was given promotion as 

Associate Professor (BPS-19) but with immediate effect. The service 

appeal of the appellant was disposed of vide order dated 15/05/2023, 

with the observations that appellant may make an 

appeal/representation for anti-dation of his promotion. Attested copy of 

order of the Honourable service Tribunal dated 15.05.2023 was received
V

on 14.06.2023 and departmental appeal was submitted on 16.06.2023, 

which is well within time after the order of Worthy Service Tribunal.

After lapse of statutory period service appeal is being filed and the same 

filled appeal is well within time.

t ■

3. That instant appeal is being filed today which is well within time but if in 

any way the departmental or service appeal of the appellant becomes 

time barred, it may graciously be condoned in the light of circumstances 

mentioned above.

4. That Hon'able court has ample power to accept the application.
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In view of above circumstances it is respectfully prayed that the delay if 

found any, in filing of instant service appeal may kindly be condone in the 

interest of justice and the case in hand may kindly be decided on merits.

Your humble applican

Dr. Ghazi Khan
Through counsel

Advocate Supreme Court

I AFFIDAVITy.

I
\, Dr ^hazi Khan, appellant, do hereby solemnly affirms and declare on OATH That 

all the contents of application are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this honorable Service Tribunal.

!)

/
DEPONANTrrt? A'i

f:rDated; (tf /10/2023 'Vo &•Q’1

r

f

!
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Better Copy
GOVERNMENT OFKHYBER PAKHTUNKHWA 

HEALTH department.
Dated Pesh; the 20’^*' Oct 2017______

NOTIFICATION

of this departmentNn.^OH-I/HD/7-53/2016 In 

NotificationNo.SOH-I/HD/l-45/2017/MTI dated 22th Aug; 2017 and

pursuance

exercised of powersconferred vide this department letter No.SOH-

I/HD/BOG/DIKhan dated 2/7/2017, a selection and promotion committee
casecomprising of the following professors for considering the promotion 

of eligible faculty (Civil Servant) of Gomal Medical Collage D.I.Khan is

hereby constituted

Chairman1. Col® Dr. Abdul Qadeer khan 

Medical Director, MTI DIKhan.

2. Dr. Akhtar Munir, - 

Dean, GMC, DIKhan.

3. Dr. ShaukatAli, Prof, of Physiology

4. Dr. Ihsanullah Mehsood, Prof, of Medicine - Medicine

/
Secretary/

Member
Member

Member5. Dr. Amin Jan, Prof, of Pathology

6. Dr. Fazil Rehman, Prof, of Paeds Member

TORS

The committee after fulfillment of all prescribed procedures/legal 

requirements for promotion i.escruCinizing documents evaluation of 

Research Papers and preparing working papers will make its 

recommendations for promotion of eligible facultyto next higher scale to 

Health Department within 15 days positively.
/

SECRETARY HEALTH/ 
Chairman BoG MTI DIK

Endst No and date even

c.c
1. Medical Director, DHQTH, MTI, DIKhan.
2. Dean Gomal Medical Collage, MTI, DIKhan.
3. Dr. Shukat Ali, Prof, of Physiology, Gomal Medical Collage, DIKhan.
4. Dr. Amin Jan, Prof, of Pathology, Gomal Medical Collage, DIKhan.
5. Dr. Fazil Rehman, Prof, of Paeds, Gomal Medical Collage, DIKhan.
6. P.S to Secretary, Health Department.
7. PA to Add!; Secretary (Estt) Health Department.

(Tasleem Khan)
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OFFICE OF PRINCIPAL, GOMAL MEDICAL COLLEGE

■1

‘

DERA ISMAIL KHAN
V2-5 /Estt/E-I Dated DIkhan 29/11/2011

Tel; Phone No. 9280338-39-41 Fax# 9280340 Email Qmc.princiDal@QamN.com

No.

! To,

1. All Professor

2. All Associate Professors

3. All Assistant Professors\//

Subject: SENIORITY LIS r OP i EACniNG STAFF
c

A copy of provisional Seniority List prepared by this 

office is enclosed herewith for filling of blanks column with 

proof and after correction return to this office for preparation 

of final seniority list within 0,3 days after the receipt of this 

letter.

7 /
/ .

A
T .

/

Principal
(ioinal Medical College 
Oera Ismail Khan.

/.
. / '

)

r
"J

/
/ .

mailto:mc.princiDal@QamN.com
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^^enionty List Qf Assistan^o f e 5 s 

Designation

or
■ -

Of entry in . ;; 
sep/ice/ BPS

Name of Officer/' .
I o .! Academic qualification

ijfec'ica! Coiieqe DlKha.nDate of Birth /
and Domicile

701/08/1953/^

__ . DIKhan

Date Date of Posting as
BPS D-^ace.of posting/ 

Department ■

_Depanrnen^ ■
GMC DlKha;;/Dea:isiiT 

_ Depaitmenr •

Dgpartrnent - . '

pepannient

GMCDjfChan^ 
Dasifc-entei-oio

Assistant; * jDr. Sardar Bahadur
Assistant Professor ProfessoriI

t
1

IS2 |Dr. Ab.duiMi 10/3/2003I mem Assistant Professor ;
T

IS.3 s.'10/2065 iDr. Javed Hussain i
27/10/1 g60/Lakkf“

Mary^ci
A.ssistanc Professor

18^ Df. Ghazala Bashir 9/7/2009 i

Assistant Professor
: 31/04/2004 Ii

IS1 10/9/2009 t

3 jDr. Rehrfian-ud-Din r
Assistant Professorj

IS 26/09/2008i 6 Or. Amir Amanuliah i. ;
Assistant Professor Depanni

, 27, 0S/2009 DIKltlimteiTrip—
I

ent
:•••18I Dr. Nowsnad fChan /29/11/1964/ 

Ba/aur.Agency
Assistant Proicssor De-p^nnient

!
D-Vit DiKiun Medicine 

; dP^narurr-n:
j0.4C DiKhan 

. ju-epanmeni
■pMC DlKha-i/Anatoinv . 
jPepartmen;
|D.\:C OlKi 

iDeoanmei-::

T^mcdIkT
IMcdicin- [X'rv-.

. J8I Dr. Ghazi Khan ! 12'l 02009jAssistam Prolessor I- )
!! ISS P'-Sadaf Rashid if-’0-:c09i i

iAssisian: Pretesaer i7/8/1977/DlKhan 31/01/2006I

IS..I^1G ]Dr. Sara Arif • 2--102009 ■«

; ■ V 5 .s I s t:; n! P: ■ o fc s s o i ■
■ I

: ^; >; fISr : Dr. Ifikhar A 2-1-10-20(4;i ■ la-:nman ; : N;A>>ist:;n:/prole<I i

f A
•>.sor

i2.'J/2C03 f
I ' IKi :Dr. N.a nran-iqi'ai I' !;

18/12/1963 • ^I'' i 1 a;-;I

:Dr--- ) !
1... .'01/0S/1&6.9/' i” S:i/coan •f:!! (0!:Lakki iVian.vri: I

^ -I; :
■•|GMC A’;.'; 

• aap::;-
Y /ff•200! ; *

:
;

‘'-'.■J-.



:

■ -.K : ..\
L&klr

.. A /f .\ •**.
f

i i/0 I/1S54/ 
DlKhan

G.\tC / Uivh-r.-pt/Ji:
, iDepa:'-;:'v:n

GMG Oi.Khan ■' S-irycrv
Depar-.ni-.‘ni .________ •
GMC DiKhi-n.' Fcrcnsic. 
Mcdieiiic [)enar::;2eni___ _
GMC DiKhti;; / pjiholo^y 
De'pari!i:Ci1i 

■ GMC DIKh?.;-;. / I'-Acds 
Deonniiieni

'd-ur-'leiin-an' ■ /\ ?. s! > I a r. i P >• 0 fs s >'.? rI Dr. I 0O-12-2O09ISI /
I 10/05/1959/
[ DlKhan \

24/04/1954/ 
D'Khan

A.ssi.suini ProfessvrI 15 Dr. .-\khiar .Munir JiS 5;G0}0 .T ■. • !_•. * .
-Assisiain ProfessorDr. Jahar.zeb Khani'. 27/1 1/2001 ■8t 22-]-2C)l01

Dr. Sajjad .Ahivnid17 .A.ssisuim Professor/ I S i3-2-2Q!-0J j

Dr. F’arnianuHah15 /XssisU'.ni Professor ' . IS i2/10.-'20]0.

y ...^7 GMC D.'.KHnn / Mcdici'-e
Deparinieni
GMC DlKhan / Ciynae
pepanmeni

19 Dr. Taj M-ihninn'.ad .A.s.sisiani Professor IS 22-10-20! o; t;
/
■j 20 Dr. Pouzia .Anbreen • . .Assisiani Professor IS.J 1/4/2011r '

r * • • G.MC DlKhan / Racliolouv 
Depannient

:
I21 Dr. .Afuib .Ahmad Assisiani Professor 18 26-8-2011

;(K- GMC DlKhan / Physiolo^-v 
Denarinienl

•22 Dr. Amir Rehman ■ Assisiani Professor- 18 25/05/2011 I

i

! •
:

\
• -\\

•v
V-4v

f MrrL ■.c-

■' M
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BETTER COPY
Seniority List of Assistant Professor working in Gomal Medical College DIKhan.

i Date of Posting as 
Assistant 
Professor

Place of Posting/ DepartmentDate of entry 
in Service/ BPS

BPSDate of Birth 
And Domicile

DesignationName of Officer/ 
Academic Qualification

S.NO

GMC DIKhan/ Eye 
Department10/03/20031801/08/1956/FR DIKhanAssistant ProfessorDr. SardarBahadur1.

GMC DIKhan/ Dentistry
Department08/10/200518Assistant ProfessorDr. AdulMuneem2.
GMC DIKhan/ Pathology 
Department09/07/20091827/10/1960/La kkiMarwatAssistant ProfessorDr. JavedHussain3.
GMC DIKhan/Gynee 
Department10/09/200931/04/2004 18Assistant ProfessorDr. Ghazzala Bashir4.

GMC DIKhan/ Gastroenterology 
Department25/09/200818Assistant ProfessorDr. Rahman-ud-din5.

; GMC DIKhan/Anatomy 
! Department

iI 27/08/200918 !i Assistant Professor; Dr. Amir Amanullah !i 6.
V 5 i GMC DIKhan/Medicine

^ Oepartmient12/10/20091829/11/1364/ Bajaur 
Agency

Assistant ProfessorDr. Nowshad Khan7.
i/f

GMC DIKhan/ Urology 
Department15-10-200918Assistant ProfessorDr. Ghazi Khan8.
GMC DIKhan/ Anatomy
Department'v

24-10-200931/01/2006 1807/08/1977/DlKhanAssistant ProfessorOr.Sadaf Rashidd 9. i
GMC DIKhan/ Pathology-

! Department
I

24-10-200918Assistant Professor10. ! Dr.SaraAsif
{

GMC DIKhan/ Community
Medicine Department14-12-200912/04/2003 18Assistant ProfessorOr.lftakhar Ahmad11.
GMC DIKhan/HM
Department14-12-2009Assistant Professor 1818/12/1963Dr. Kamran Iqbal12.

I GMC DIKhan/Surgery
I Department24-12-20091801/09/1969/

LakkiMarwat
Assistant ProfessorDr. Arshad AN; 13. :

I

&

•.fI
1'v,»



N.

1
GMC DIKhan/ Orthopedic 
Department11/01/1964/

DIKhan
« Assistant Professor 30/12/200918-

Dr. AbdurRahman14. GMC DIKhan/ Surgery 
Department10/05/1959/

DIKhan NWFP
Assistant Professor 5/01/201018

Dr. AkhtarMunir15. GMC DIKhan/ Forensic Medicine 
Department

27/11/200924/04/1964/
DIKhan

Assistant Professor 22/01/201018
Or. Jahanzeb Khan16. GMC DIKhan/ Pathology 

DepartmentAssistant Professor 13/02/2010-18
Dr. Sajjad Ahmad17. GMC DIKhan/ paeds

DepartmentAssistant Professor 12/10/201018
Dr. Farmanullah18. GMC DIKhan/ Medicine 

DepartmentAssistant Professor 22/10/201018

i?- Dr. Taj Muhammad^19. i GMC DIKhan/Gynee 
i DepartmentAssistant Professor 1/C4/2G1118 1

Dr. FouziaAmbreen20. GMCDiKhan/ Radiology 
DepartmentAssistant Professor 26-08-2011 i18

.-I.-

; 21. 1 Dr. Afta Ahmad . GMC DIKhan/Physiology 
j Department-Assistant Professor 25-05-201118

Or.AmirRahman•: 22.■t,
■;

h-
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P - • NOr/F/CATiON
r.V NO. SOW{=-n7-53/17: On /k,* m,------------1 inc rocornnionc/.-itions of n

Co/nnillteG,- and in exorcise- of'ocwf.ro. ^^o^Tiotion nnti q , •
Pak'Mmnkhwa Mod,dal. Toachinn InslllulJntlt

>0 o, khybor PaKhtunkinvo M "^“'5
Regulallons. 2015 dalad 16"' Mav ?ni r ^ ^

.l/HD/80G/DIKhan daled 02/0^017
Sen/nnts)_of Gomal Medir.^[ Colleg

•holier scale on regular-basis 
• IT •■■ .

I'QQcJ
■^^ching -Jnstiiuiions 

nienl lefler Mo qnu

•»™. 0.,5ai.«
Wilh immediale effect- ■ ^ P''°f^iotecJ to

• r thof
•A

.:' •• next
■> -■

tot naime oTdo^r Aiffi-
—-^zr-—---- -SPECIALTY

Dr.. Javaidi-Hussain '*
— JPathofoQyj_

Dr^AmirAfriaHuilah —
_ (Anatomy)

',... Pr-.;.K.arnran l^qbaTfENTj’"'—

from

■ te-TTO TO.
ASSOCIaii --------- ------------

..f^essorms-iQ^

.Sgs»a£!a],^1£^
JTqfessor(BS-19)
AssociatT---------~^^?E£P!£,(8S^j
Professor (BS Id, ^^PP^orof .

AssisIanP "
Professor (BS-18)

<•

; lifcwF ph; Naseern Sa;ba 
•(G'/neco.ldgy)

5

s..
n • —

1*
/ P^fSi^zSF,--------

':: 'pA SarafiiAr/f (Pitii^to^y

gg|»»rairaiSiK 191
Associate P'rofessor
Forensic. Medicine . .

AssfstaiiF —_____
ProfessorYR.d-ifl\ Professor

ProfessorY-HR.im Professor

Professor (BS-18) Biocfiomistry (g7

IpliSYsisF-.'' pPraWmly-Medicirle)
iiispjteWi

f: fci:iiS7te-Tk;m^: ' a I :?f; 'R0L/2/a:Ambrean:

; Ae.oo;3JPK;

' '*■'..........................

-/ , «•.
''Pr...:Sbahje;han'.{BjQ,c/iemist;>^

19)

(TTSSK'ST A/fepr *.
■;rK7

'/

/T'r

V6^‘'
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(*^Nf)..
ENT?Js'ui'i‘''’=''™'.

:AS5i5lanl Pro(fjr.r;oc 
•Jy!i^i?ino(r3S-ifj) ;• 
Asnislanl Profo^Vof ^

Assistani Hrofes^ior: 
OplilhahTiology
(BS-18)...............
Aasistanl Professor' |

Assistant Profossar 
Gynecology (OS-

Senior Registrar"" 
- iBS-JB)

Senior Registrar 
■ (BS-18)
Senior RGgisirJr”’..

.. i '(BS-iay^... ■
j Senior ReglsTrar

(ENT) ••I

;..19
•1?.

i'
Shakeei'Ahmad '

Dr. Muhammad Kam'rlm 
Kh^alid (Ophthalmology)

J

1 (BS-1.8)
_____ I

Dr. Amjad Abrar'^t^ardblo^j'
Senior F^egislrar
(BS-18)__Dr. Irum Batool (Gyned^^'23,• :>■
Senior Registrar

v": ■■■ . f
(BS-IS)

18)
Di;. Hina Ayub (Gynecology) Senior Registrar Assistant Professor 

Gynecology (BS-(BS..10)
ID.Dr. Muhammad ShauRat

(Nephrology)______. _
Dr: Dastageer Waheed 
:(Surgery)

Senior Registrar Assistant Professor

Senior Registrar Assistant Professor*
Surgery (BS-18)__
As.sislant.professor
Surqen/:(S$-1B)___

Senior Registrar Assistant Professor 
(BS-13)

Slim (BS-18)SV

(BS-18) I___ _
Senior'Registrar
(BS-18)

“."I.*

Dr. Qais Faiah (Surgery)
yrii

..•iU.

i28. Dr. Taj Muhammad (Reads)
;,r • Reads (BS-1_3j

SECRETARY HEALTH 
Govt, of Khyber 
Pakhtunkhwa

\?P

............................................... ■■Principal Secretary to ChiefMinis.ter, KhyberP.akhlunkhwa. y*
:■■; ■?“.,,,nrv 10 Governor, Khyber Pakhtunkhwa. );\V- ^ I'-'-

3 ' ■■ »”£ Geneai H»l«i Se™“=;

.'.pSO^tb-GbiefSec.retary, rviiyuc' _
'T^^JSStoMfflTeivng HospUal D.I.Khany

■■;Hos:pita.l./Med|Odl ^hospital (MTl), D.I.Khan,
,, ||f|i‘"5.°De^ments in' MMM Teaching Hocpkal tMll).

'4..
• -s.- 

■" .6'., 
■ ■7:..

-1

8i
.'9

Officer. D.I.Khan-*10 '^ • DisfribWeGOdo ,
;dffi:cBrd:Cpn^er<^ed^^., 
,'p:S:to:WtnisterH.e.allh,. ,
psys'ecretary I'-lealth., Khyber

' Y.......
Khyber Pakhtunkhwa, Peshawar

■ ' 'Pakhtunkhwa. Peshawar
iTl.:' .'t

• . "■■12

'IS. , /'

(LA:K- likiP—; •
. ■■ . o n Khan)

SECTION bpflCER (E-0
■f

I.

’.i



BETTER copy
GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT 
Dated Peshawar the 13^" November, 2017

NOTIFICATION

NO. SQH(E-l)7-53/17: On the recommendation of Promotion and Selection Committee and in 
exercise of powers conferred under Section 22 of Khyber Pakhtunkhwa Medical Teaching Institution 
Reforms Act {amended} 2015 read with Regulations No.16 of Khyber Pakhtunkhwa Medical 
Teaching Institution Regulations, 2015 dated 16'" May, 2015 and this department letter No. SOH- 
l/HD/BOG/DIKhan dated 02/07/2017, the following Teaching Cadre (Civil Servants) of Gomal Medical 
College (MTl), D.I.Khan are hereby promoted to next higher scale on regular basis with immediate 
effect.

TOFROMNAME OF DOCTOR AND 
SPECIALITY

S.<f

Professor of 
Pathology (B5-20) 
Professor of
Anatomy (BS-2Q)__
Professor of ENT'
(BS-20) _ ____

Professor of 
Orthopedic (ii S-20) 
Professor of 
Gynecology (BS-2Q) 
Associate Professor 
Forensic Medicine 
(BS-19)

\ Associate Professor 
(BS-19)

Dr.JavedHussain
(Pathology)

1.

Associate Professor 
j^S-19)
Associate Professor 
(BS-19)
Associate Professor
(BS-19}___________
Associate Professor

_(B_S^9_)_......... __
Assistant Professor 
(BS-18)

Dr. Amir Amanullah2.
(Anatomy)
Dr. Kamran Iqbal (ENT)3.

Dr.Muhammad Ali Shah 
(Orthopedic)

4.

Dr.NaseemSaba
(Gynecology)

5.

Dr.Jahanzeb Khan (Forensic 
Medicine)

6.

Associate Professor
Physiology (BS-19)__
Associate Professor
Pathology (BS-19)__
Associate Professor 
Community
Medicine (BS-19)___
Associate Professor 
Biochemistry (BS-19) 
Associate Professor 
Gynecology(BS-19) 
Associate Professor 
Surgery (BS-19)

Assistant Professor 
(BS-18)
Assistant Professor 
(BS-18)
Assistant Professor 
{BS-18)

Dr.SherZameer,
(Physiology)

7.

Dr. Sarah Arif (Pathology) ;8. I
Dr.lftikhar Ahmad 
(Community Medicine)

9.

Dr.Shahjehan (Biochemistry) Assistant I’rofessor 
]BS-18)
Assistant Professor
(BS-18).......
Assistant Professor
(BS-18)__________
Assistant Professor
(BS-18)...... ...........
Assistant Professor
(BS-18)_____
Assistant Professor

10.
N. 5Or.FouziaAmbreen11. ■ V'-

(Gynecology)
Dr.Arshad Ali (Surgery)12.

Associate ProfessorDr.AkhtarMunir (Surgery)13.
Surgery (BS-19)___
Associate Professor
Medicine (BS-19)__
Associate Professor 
Pathology (BS-19).

Dr .Taj Muhammad Khan)14.

Dr.Sajjad Ahmad (Pathology)15.
{BS-18)

Associate ProfessorAssistant ProfessorDr.SadafRasheed16.



Anatomy (BS-19)____ I
Associate Professor I
ENT (BS-19)________ I
Assistant Professor 
ENT (BS-18) _______
Assistant Professor
Medicine (BS-18)____
Assistant Professor 
Orthopedic {BS-18)
Assistant Professor 
Opthalmology
(BS-18)______
Assistant Professor 
Cardiology (BS-IS)
Assistant Professor 
Gynecology (BS-

(BSt18).____ _
Assistant Professor
(BS-18)....... .............
Senior Registrar
(BS-IB)............... .
Senior Registrar 
(BS-IB)
Senior Registrar
(BS-IH)__________
Senior Registrar 
{BS-18)

(Anatomy)
Dr. Muhammad Ismail (ENT)

Dr. Ali Khan (ENT)

Dr. Salman Khan (Medicine)

Dr.Shakeel Ahmad 
(Orthopedic)________
Dr. Muhammad Kamran 
Khalid (Opthalmology)

20.

21.

Senior Registrar
(BS-1.8)_______
Senior Registrar 
(BS-IB)

Dr.AmjadAbrar'(Cardiology)22. i
Dr.lrumBatool (Gynecology)23.

18)
Assistant Professor 
Gynecology (BS-

Senior Registrar 
(BS,-18)

Dr.HinaAyub (Gynecology)24.

18)
Assistant Professor 
Nephrology (BS-18) 
Assistant Professor
Surgery (BS-18)___
Assistant Professor
Surgery (BS-18|___
Assistant Professor 
Peads (BS-18)____

Senior Registrar
(B5-18)___________
Senior Registrar
(BS-18)__________
Senior Itegistrar
(BS-18)__
Senior Registrar 
(BS-18)

Dr. Muhammad Shaukat
(Nephrology) _____ _
Dr.DastageerWaheed
(Surgery)_______ _
Dr.QaisFalah (Surgery)

25.

26.

27.

Dr.Taj Muhammad (Peads)28.

SECRETARY HEALTH 
Govt, of Khvber

Pakhtunkhwa

■ Fndst. No & Date Even
Copy to the:-

1. Principal Secretary of Chief Minister, Khyber Pakthunkhwa.
2. Principal Secretary to Governor, Khyberi^akthunkhwa.
3. Director General Health Services, Khyber Pakthunkhwa.
4. Accountant General, Khyber Pakthunkhwa.
5. PSO to Chief Secretary, Khyber Pakthunkhwa.
6. Dean, MMM Teaching Hospital (MTI), D.I.Khan.

Hospital/ Medical Director, MMM Teaching Hospital (MTI), D.I.Khan.
8. Director Finance, MMM Teaching Hospital (MTI), D.I.Khan.
9. All Head of Departments in MMM Teaching Hospital (MTI), D.I.Khan.
10. District Account Officer, D.I.Khan.
11. Officers Concerned.
12. PS to Minister Health, Khyber Pakhtunkhwa, Peshawar.
13. PS Secretary Health, Khyber Pakhtunkhwa, Peshawar.

<•—

/

7.

“V

5

(Tasleem Khan) 
SECTION OFFICER (E-l)

<
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Service Appeal No. '3
I
I

,/2018
!

Dr. Ghazi Khan, Assistant Professor^

POscecJ at.Gomal
■r

^ (BS-18),. preWly
Medical College;, Dera Ismail Khan

.t'ii ,i
i5 •

CAppellant)
:'

VERSUS

f5eneraJ Health
f-akhtunkhwa, Peshawar.

Medical Teaching°ll^SJtk)ns^pSwaG ^ Chairman,

Medical Teaching Institutions, I

i
: •1.

■j through Chief Secretary,,

2,:•

Govt. Of Khyber
ti Department, Govt.|: Of Khyber

4.

'6 i

5. Board of Governors
Ismail Khan. Dera

GomitMMMCon.g^Sll BmaTS; *“““

-e ; Medical Teaching ;
7.

•;8. SnSD^ri;SirS: professor, Comal Mldlcal

Professor, GomaPile'^S co^^e^Dera IsSlSKSa^

SedSr?c?Se^eS^sr]Ss
Gomal Medical College Dils^mSilKh^o.'^""®"’^^ Professor,

Coile'^^Dem.Ismail SProfessor, Gomal Medical

rr
9. Dr.

Associate.4/' <f— 10.
hi ■ 'J ^7-

ssor, Gorhal
<•e

11.

n 12.

”

r.S/^U

• '
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•13. Dr. Akhtar Munir, Surgery, . Associate Professor,, Gomal 
Medical College,Dera lsmail Khan...' ■

. . . • I ' «*

Dr. Taj Muhammad Khan; Medicine, Associate Pro essor, 
Goitial Medical College Dera Ismail Khan..

15. Dr. Sajjad Ahmad (Pathology), Associate-Professor, Gomal 
Medical College Dera IsmaH Khan. ' ; |

Or. .Sc.daf Rasheed, Anatomy, Associate. Professor,, Gomal. 
Medical College Dera IsmairKhan-. ' ; '

:Vill

14.

16.

. I •

17. Dr. Muhammad Ismail (ENT), Associate Professor, Gomal 
Medical CoNege'Dera Ismail-Khan 

■ '

I !

7:
r

... (RESPONDENTS^• •
i

- 'I ' .
;i !

• • f .• • •,
!. •

APPEAL UNDER SECTION 4 OF THE-KPK SERVICES TRIBUNAL 

ACT, 1974, AGAINST THE IMPUGNED' NOTIFICATION’ NO. 

SOH(E-l)7-53/17
i'

1

DATED 13/11/2017 WHEREBY 

RESPONDENT NO. j 07 TO RESPONDENT NO. 17, BEING 

JUNIOR TO THE APPELLANT WERE PIIOMOTED FROM |THE
i t

POST OF ASSISTANT PROFESSOR BS-18 TO THE POST OF 

ASSOCIATE

)
i. (

PROFESSOR BS^19, AND SERVICE APPEAR 
AGAINST INDECIS&N OF THE RESPONI^ENTS ON THE 

DEPARTMENTAL APPEAL SUBMITTED BY THEiAPPELLANTi

I
Ai f

i

r
s

fi!•
I
I

.ill.Note: Addresses given above' shall suffice the object of 

service. All necessary and proper parties-have been arrayed 

in the panel of respondents. ; '

l&i!Respectfully Sheweth;

Appellant humbly submits as under: ■

1, That the appellant was Inducted in. Health Department by .KPK'. 
public service Commission as Assistant Profossor In Urology,'and 

since 15/10/2009, he is, the appellant who founded.,the Uroldgy, 

at DHQ Teaching Hospital Dera Ismail, Khan. The appellant haS'

I'
t

i ‘.0

;e<

I .■;

■ \

i !
I

> (■
■ !

'i,

I ::
I
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ir"
also been , teaching the students Df^Gdmal: Medical College and 

hnal years vi^ lectures, pPD;:OT:an4brv bfid;slte in-.UroiogV Unit.

f
/ .

/ '7Z\ i iu.
2:)Tr,a, service of .,e. , eppeIBnt ,ie' gp.erpep, primarily, by.' the 

provision of KPK Civil Servant Act, wnsof 1973 and 'KliK civil 
'o.vents (Appointfient, Prpmotlon .no Transfer) Roles lUsi It 

IS . rn.tter o, „cord ,h« servfce :oc the appellant belcihgs.Co- . 1,
^Chmg cadre tif Health Oepartment: 0,;.Rhyper PakhtuiiRhw.,

The Govt, of Khyber Pakhtukhwa 

reaching Reforms Act JV, 2,0,15 

or Act, IV of 20i5,'the Board

c )o

: V

, a'
:introduced -KPK Ifiledical

' ce
19/Cj)l/.2015.and In pursuance: 

of Governo|rs'-MTI Dera. Jsmail 
■in’’ 2016: -, ■

oni
. d

1. ii'Khan, framed regulations
However, after the 

the teaching staff, of. the bomal

option of 90 days either to bpt .for
remain as:civil service btit the

> ,
promulgation of Act-IV of 2015, 
Medical College were'given :an 

,MTI service or to
appellant did not

op'tfor MTl'sen/ice.
t

3. That, after the 

reforms Act, 

promotions

lepromulgation Of ^^edicaI: Teaching’ Institution ^
IV of 2015^ a dispute arises 

,and ■' initial regarding the 

posts,, -------------- Cgirultmenc of different
Consequently writ petition No. 2016-P720i7 titled "

A^.'i etc Vs. Govt of KPK etc'^
i

Dr. Shaukat 
instituted jointly by the'present 

the honourable Peshawari

.was
appellant with other's before 

Court Peshawar,

Pated 06/07/2017. The

SIHigh
which-was, decided vide i

Judgment and iorder
for rPAirt f concluding para is reproduced as underi'-

• T'

:vd

sr
I------ are ' ciire?rf‘^ff f-n

■•vLVdcant in

Judgment is annexed, as ,X«.re.A.i

g.

• !4. rpat Govt. of Khyber Pakhtunkhwa vide its notification 

I/HD/BOG/D.I.Khan'"-dated
rHi,

no. ^OH- 

authorized Health16*'’ June;- 2017, II
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Department KPK tp act a’S ’Board'of'■Governors {BbG)^ 
Dera Ismail till fih;aT|zation '.(i^ | new BOG- Gppy

notification is-annexed as Annexure-Bi

or MTI 
■of the

% ■

I:!.

•I J. t
5,. That Govt. of .KP-.|< Health: Departr^jent ;yid.e .Its .notificat on no. 

so-l/HD/y-SS/Zcft'S dated OciibBer, 2017, constituted the 

selection and promotion committee.for. considering the ' 
promotion cases of eligible'^ faculty'(Clvir Servant) of iGomal

dated'
• I;

Medical College beta Ismail .Khan. 'Copy of'the notificatior 

20*^’^ October. 20i'i7.is enclosed aS Anriexure-C.'
\' V

! • ;
6. ,That Govt, of Kbyber Pakhtunkhwa Health Department vide its 

impugned Notification no.' SOH(E-l)7-53/17 dated 13/lh,/20l.7 

promoted different'teaching xadres ' of .Gomaf Medical College 

(MTI) Dera Ismail Khan to; next higher scale, wherein private ■

respondent No. 07 to 17 were also; promoted from'Assistant 
Professor_BS_-18 Associate Professor BS-19 who were junior to 

the present' ^appellant, ' Copy of impugned letter dated 

.13/11/2017 Is. annexed'as Annexure~D. •. •.

<.
■

:e

7. That the appellant.also mpved an application for promotion "as 

Associate Professor Urology ,BS-19 'at Gdmal Medical College ■ 
Dera IsmalT Khan which was'duly forwarded by Medical Director: 
MTI, DHQ, MMMTH-Dera Ismail Khan, which was received, by the' 
Chairman BOG on 30/11/2017. Copy of covering letter Is 

annexed as Annexure-E. i —

5r
r

A

S'-
8. That the present appellant, ' la order to obtain the list of

f ••if’ i . . • ' r •
profTiOtion of erhdioyees, ‘jrrioved; aHi i application to mfedical
director MTI, DHQ/IjiMMTH Dera Isrhai! kan on 05/12/2017 apd

after receiving the .copy of impugnediprgmotion order, preferred
■ ■i ‘f ■• • • i' •' i'

a departmental^appeal on Q9/12/2pi.7-:'to Chief Secretary. KPK 

and also moved departmental appeal ’to the Chairman Boa^rd of 
Governors (MTI)' Gomal Medical Cdiiegd Dera Ismail Khan.
«ss.sr-... ___ ________ ______ ______________ . •• 1

However, to dismay of the appellant, the representation o!f the 

appellant remainec^l undecided. Copy.of departmental appea and 

postal receipts ^re'annexed as Annexjre-F,G & H.

‘C1.
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i ■L,1. 9. That having no . alternate remedy^ :.aVa!lab!e, 

approaches this honourable. Tribunal to redress, hIs grIevaWce 

prayed for hereinafter on inter alia

the appellant;)
-1* as' !•

on the following ground's, ' . •>.
: \

sJLaiLN^a^

ii. That the impugned promotion :Notificati6h no. SqH(E-l)7- ' 
53/17 dated' 13/11/2017, is patently illegal,',corari 'non- • 

jud.ce,, void ab initio, against, law and rules,, bas^d: on 

favoritism. |nd nepotism, discriminatory and .is ineffective ;
upon the prprnotlon rights.of the'iappellant.

r

!
1:

'I •

b. That it is matter of record ,that ;prlvke
to 17 are Jwtor to the.appellant;desplte the fact that they 

have been p/^omoted to Associate 'Profe

respondent no. 07.

ssor BS-19.
I (

That the ij^pugned promotionvnotification is based
if f ^ ^:favcmritism which. Is clearly 

^ evident frorT|:^|he fact that Gpyt. lhKPK Health Department 

vide .Its notification dated' 20 bctober,' 2017 (Annexu're-G)

Selectlon/Pronnotlon

/
on

< i:'

:
constituted

Gomrrilttee,. wherein 
Akhtar Munir (respondent hop 13) was a membef and 

he himself is being promoted rat serial, no.' 13 of the 

impugned notiflcatlon Of promotion from AsslUnt 
Professor, to the post of Associate Professor BS-19 w.h ch is' 
illegai' and' sheer violation of the doctrine that
should be the judge of his own

\
Dr. I

V
i *.

/

i no one
( ;cause.-<•

That malafidely on the! part of respondent is alsoV,/ evident
from the fact that the appellant .has several time requested, 
the respondents for the provision 'of seniority list . of. ! 
2016-17 but till yet respondents' has

f/t-^
\

not provided!’the: 
same to the appellant, in this respect an application moved '., 
by the appellant on 07/12/2017 Is annexed! as
Annexure- ;I

n ;
I

ti
n .{

1
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i:. That resp6|ncients, b.y- 'promoti.n'g. the . juniors " of "' the 

appellant, committed ,cfiscriminat[bn'' towards the,appellant 

■and even the respondeht ho. ,13;^(Dr. /(khtar Munir) is,’also 

junior from, the appellant from the'seniority list of the year 

2011. Gopy-of the seniority list of 2011. Is annexed 

Annexure-3.

t That discriminatory conduct of the respor^dents towards

the appellant' needs judicial scrutiny' by this: worthy 

tribunal.. '
. 1 ' ' ■

f>- That counsel for.the appellant may',',graciously be allowed, 

to add to the grounds, on facts and'on law- as well, Iduring 

the course of arguments, if needed be. ' ' : ' .

f

as
% !

i,

1
I,

In wake of the submissions' made above,\ it is 

requested that by setting aside the impugned 

Notification
;

SOH(E-l)7-S3/17 jdated 

13/11/2017, declaring same as ultra virus/ nullity 

in law and of no consequence on the rights of the 

appellant^ to kindly direct the

no.

t

i

respondents to
promote appellant to the post of As^ciate

Professor BS-19. •
•I

Any other relief deenned, appropriate In clrcumstahces
the case

of
rn,ay.also be allowed in.‘favour of appellanti In the . 

large interest of justice. ■ ,
1

I

. Jl.70,4/2018 humble^^ellantYowr

Dr. Gl.a^iKhan

Through couns^

MuhammadlAbduIiah Baloch!
Advocate' High Court 
Dera Ismail Khan

I
• I

1/

Kf

■ I ;

I
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/
, In service'Appeal'No. ■■ ■ • :

72018 :
h;
I.{ I .. i :•

Dr. Ghazi Khan 
(^&el,!arit)

VERSUS ;
Govt. Of KPK etc ,
(Eegaandgntsf)

I

CgRTIFICATF '

1 • I'

1,

regarding

Dated _ij_/04/2018 .W^Ap^an't .

;

C
i-;

jWTE iI
1

■. I.
I

presentedTn separate^fli^S? :sets the.-eof are. ljeing

•C
C-

Appe^t's, counsel
._ri__/04/2018 :.
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S.A 592/2018

15^'’May, 2023^ 01. Counsel for the appellant present. . Mr. Fazal Shah

Mohmand, Addl. Advocate General for the respondents
i V?

present.

Q2. Learned counsel for the appellant has very fairly

stated that during the pendency of this appeal, the appellant

was promoted to BPS-19, however, the promotion was given 

immediate effect whereas that ought to have been froni the 

date of his entitlement i.e. the date when his juniors were
K • .

S ■■

promoted.I i
■I

i
In view of promotion of the appellant, instant appeal 

has become fruitless, however, the appellant may make an 

appeal/representation to the competent authority requesting for

antedation of his promotion from the date on which his junior
/

are alleged to have been promoted. Disposed of in the above 

terms. Consign. *

03.
■;

i

I?'.. 4 "III!.-
o . OQ h3

- 11 o
P,. SI

. % s,
•S S> O

"’I I I 5 'Jii: i Pronounced in open Court at Comp Court, D^LKhanj:.’ O ‘ 04.o

] I■ .■

I:
\

and given under our hands and the seal of the Tribunal oni
itl. 1

n i-; •j thisJS''' of May, 2023,■ \

i ill-; jO
• i O^i ;

O *
fj io t

T i (Kalim Arshad Khan) 
Chairman

tnre Court, D.LKhan)

I ■ (Farecha Paul) 
Member(E) 

(Camp Court,

*Fazle Subhan, P.S*

< ;
I i

\i iI
i

mi*.

i
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^NJOX ^To,
The Chief Secretary,
Govt; of Khyber Pakhtun Khwa

Peshawai*.
i'

Through Via registered post:

Subject:

AGAINST THE IMPUGNED NOTIF No. 5016-

DEPARTMENTAL APPEAL/REPRESENTATION

26/MTI/GMC/Estt: DATED 04/10/2019, whereby

APPELLANT HAS BEEN PROMOTED AS ASSOCIATE 

PROFESSOR UROLOGY (BPS-19) BUT WITH IMMEDIATE 

EFFECT.

Respected Sir;

Appellant humbly submitted as under;-

1. That the appellant was inducted In Health Department 
by KPK public service Commission as Assistant 

Professor in Urology and since 15/10/2009, he is the 

appellant who founded the Urology at DHQ Teaching 

Hospital Dera Ismail Khan. The appellant has also been 

teaching the students of Gomal Medical College 4^^ and 

final years via lectures, OPD, OT and on- bed site in ' 
Urology Unit.

5

)/

That the present appellant including some other doctors 

filed aa writ.petion No. 2016-p/2017 wherein, the 

Worthy Peshawar High Court vide its judgment dated 

06/07/2017 directed the respondents to proceed with 

the promotion matter of the petitioner.

2.

C \
'c (

'I

t, That Govt, of KPK Health Department vide its 

notification no. SO-l/HD/7-53/2016 dated 20^'' October,
3.

(

i



■4
'■1.7\

...i' '•.'.j::.-V-.'; ;iv,

2017, constituted the selection and promotion 

committee for considering the promotion cases of ^ 

eligible faculty (Civil Servant) of Gomal Medical College 

Dera Ismail Khan,

* r
/ /

/ .

4, That Govt, of Khyber Pakhtunkhwa Health Department
SOH(E-i:)7-53/17 datedvide its Notification no.

13/11/2017 promoted different teaching cadres of
Gomai Medical College (MTI) Dera Ismail Khan to next 

higher scale, wherein some juniors to the present 
appellant were also promoted from Assistant Professor 
BS-18 to Associate Professor BS-19.

That after exhausting the forum of departmental 
appeal, the present appellant filed a service appeal No. 
592/2018 before the Honourable KP Service Tribunal. 
During pendency of the service appeal the impugned

no. 5016-26/MTI/GAAC/Estt: dated 04/10/2019 was

5.
f

2

issued whereby, appellant was given promotion as 

Associate Professor (BPS-19) but with immediate 

effect. The service appeal of the appellant has been 

disposed of vide order dated 05/05/2023 as the 

same has become infructuous however, the present
anappellant was, set at liberty to ■ make 

appeal/representation requesting for anti-dation of 

his promotion from the date on which juniors had 

been promoted. Copy of the order of Honourable KP 

Service Tribunal Dated 05/05/2023 is annexed.

5016-■ 6. That the impugned Notification No.

26/MTI/GMC/Estt; dated 04/10/2019 is patently illegal,\

judice, void ab initio, against law and rules,
. based on favoritism and nepotism, discriminatory and Is 

Ineffective upon the promotion rights of the appellant.

coram non

That it is matter of record that private respondent no. . 
07 to. 17 (In service appeal No. 592/2018) were junior

7.



/
/

• /
/

r the appellant despite the'fact that they have been 

promoted to Associate Professor BS-19.
- to

/
That the previously impugned promotion notification 

SOH(E-l)7-53/17 dated 13/11/2017 was 

based on mala-fide, nepotism and favouritism which is 

clearly evident from the fact that Govt. Of KPK Health 

Department vide its notification dated 20 October, 2017 

Selection/Promotion Committee wherein

8
No.

constituted
Dr. Akhtar Munir (respondent no. ,13) was a member
and he'himseif Is being promoted at serial no, 13 of the 

impugned' notification of promotion from Assistant 
Professor to the post of Associate Professor BS-19 

which is illegal and sheer violation of the doctrine that
' no one should be the judge of his own cause.

That right of appellant was infringed when his juniors 

promoted while the appellant was appointed vide 

impugned notification but with immediate effect. The ' 
appellant ought to be promoted ■ anti-dated w.e.f the 

date when his juniors were promoted.

bi 9.•!
were

{

Department has committed error while not 
promoting the appellant from his due date and this 

continued till the issuance of next promotion

10. That

: error even
order to BPS-20. Let it not be mention here that those >

:!

f.._juniors to the appellant who were promoted earlier, has 

been promoted to BPS-20 and this time too the 

appellant has not been given prQmQtiQSl
to BPS-20. However, a separate representation has also

now ,

been made qua subject controversy.

It is, therefore, requested that on acceptance of 

representation/departmcntal appeal,

impugned Notification No. 5016-26/MTl/GMC/Estt: 

dated 04/10/2019, may kindly be modified and the 

appellant’s promotion to BPS-19 may kindly be given

thethis



Vf'

retrospecfive^effect and be. promoted from the date

13/11/2017 with all 3his juniors were promoted i.e 

back benefits.
; ■i

tl
s

Your humble appellant,Dated: /^/06/202|; ;

!

Dr. Ghazi Khan,
.Professor Urology

(BS-20), presently posted at

*:
Dera Ismail Khan.'•! .
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43v^.'To 1 / ,
;•■••

■:^' / i ' : w
'■' The Principal/Dean, 

Gomal medical college^: 
Dera Ismail Khan.

1.
}

:r/l?

■•i:a
;

-PROVISION OF SENIOPiTV LISTQF ASSISTANT PROPt-SSORS f2016/:?0:l.7) 
USED FOR RECENT PROMOTlONStNOV 2017)UMDER "RIGHT TO 
INFORMATION AcjT 20:■ e/'

SUBJECT:

.iI

■i
Respected Sir, \!

f!
You are requested to kindjy provide me.\A/ith senioritvj list of assistant 

professors at Gomal'Medical College, used for recent promotions in NOV 2017.Your 

cooperation in this regard will be highly appreciated. •

4

•i'l

•i'til
1J:;

1!

Dated 7/12/2017<

• Regards,h
J : !

{ I

/•
^5 DR.GHAZI KHAN 

Assistant Professor, 
Urology Department, 
MTI DHQth, D.I.Khan
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