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o . . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

rron |
APPEAL NO./ é({? ? /2020 sﬁﬁ&f%’f?.ﬁﬂk?.‘“
MR. SARTAJ SET (BPS:16) . oy o [4 % &0
GHS, KHADI KILLI DISTRICT MARDAN . .
~ Personnel. Number: 00129030 . ""“‘“%ZO
rermessssssssssssasssss s sss e sassnssssssns st s svss s smesss sl APPELLANT

VERSUS

1- The Government of Khybef Pakhtunkhwa through Chief Secretary,
~Khyber Pakhtunkhwa, Peshawar. '

2-The Sécretary (E&SE) Department, Khyber Pakiltunkhwa, Peshawar.
* 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accouhtant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Depértmgnt, Khyber Pakhtunkhwa, Peshawar
werersnensRESPONDENTS

| APPEAL UNDER SECTION-4- OF THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL _ACT, 1974 AGAINST _THE IMPUGNED ACTION OF THE
o RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
‘s directed not to make deduction of conveyance allowance during
PR Kacations period (Summer & Winter Vacations) and make the payment
/ > St,«gf;' of all outstanding amount of Conveyance allowance which have been
~ [/ f 20 deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant.

Mirecys,,

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allo’wance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012. whereby the
conveyance allowance for employees working in BPS-1 to 15 were




enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance Copy of the Notification dated 20.12.2012 are attached as
~ annexure . SRR : W

. That api)ellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUre.....ccscervcremsenssnsescnsasennennns B&C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
FAVS1 1155, () o TR ) 3

. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019....ccccccueueerernrsnsessareas E.

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No..
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, agannst the law,
facts, norms of natural justice:

B- That the appellant have not been treated by the respondent Department in
‘accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authorify,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is ,
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled. for the grant of -
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
- months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in d year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
- vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only dlscrlmmatory but ‘is also the result of
malafide on the part of respondents

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
~vacations are holidays and not leave of any kind; therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during.vacations.

J- That the petitioners seeks permission of thlS Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

AggﬁLﬁ;;;

SARTAJ

UMAR FAROOQ |
ADVOCATE

THROUGH:
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‘ e BETTTJR cow PAGE-S’ 8 ‘\ ‘Q 1’{
per R GOVERNMJZNT OFKHYBER PAI&HTUNKH’WA R
Pel oL TR FTNANCE DEPARTMFNT ' |
Da : ' (RFGUALTION wmc)

En : B S N0} FD/SO(SR-II)/SW’. - |
Ds A o Co Tl e .. Dated Peshawar the"()" r’ 3012

DI : co LT Do NI

52 From- * "o .

G ' © .- The Secretary to Govt: of KhyberPaL_hmnkhw& -

W B Flnance Department Peshawar. . L

Pa S o ' TR

To: - LA

~ T, Al administrative Secietaries to Govt: 'of Khyber Pakhtunkhwa - ‘ '
O 2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa RRRRCE
1 3. The Sectretary to Govemor Khyber Pak.hhmkhwa o o
B + 4. The Sceretary to Chief Minister, Khyber, Pakhtunkhwa, . - DR T
i~ 5. The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa. . ": :.““’J"-:{,.: T T E
E - 6. A1l Heads of attached Departrnents in Khyber Pakhnmkhwa N LI U S i
7. All District Coordinaticn Officers of Kh)ber Pald1mukhwa e o
D 8. All Political Agents/District & Session Judge in I\hyber Pakhtun.khw ;
‘ 9. The Reolstrar Peshawar High Couﬂ, Peshawar S
10. The Chalrman Public Service Commrstn I\.hyber Pakhmnl\hwa
11

.Thé Chairman, Servu:e Tnbunal K_hyber Pakhturﬂ\hwa j

: ,~,»..
. - . e

S}ibjecf:", REVISION JN THI RATE OF CO ‘WEYANCB ALLOWANCF FOR. TFB"
CiViL EMPLOYEES OF THE KHYPER PAJCF[[ UNKH" AA PRO\/TNCT AL
1 S - GO"ERNMENTBPSllQ R T

- ————— - ———— " ="

«-\'I

. 'Dcar S'ir, o

The Government of l\hvber Pa.kllmnkhwa ha< heen pleased to enhancc:r
rate of Conveyance A.llowance admissible to alr the °rovmcml le Ser\ ams Gov‘u of I\)wher'-
Pakhtunkhwa (working m BPS I to- BPS-13) w.e.f from 1% September 20}2 at lhe foltm, '

v

ralcs. However, the conveya.nce allowance for employees in BPS- 161 to BPb 19‘ \\flll remuln m-'
changed. . . : . :‘ :. - .
S.No. | BPS | Existing - Rate (P\I) Re\'ised Ratc (P\JI) v
1. {14, ' Rs.' 1,500/« - |'Rs. 1,700/- . i ; L ¥
2. 5-10 - Rs. 1,500/~ . -, .~ 1Rs 1,840/~ 1~ - 4" ' - E
3 [as Rs. 2,000/- TR ‘ ’,
& 4 L 11619° " [Rs. SOOOI- - IRs’5,0000 - T FT
a0 COnveyance Allowance at the above rates per month shall be admrssd)le to those BPS 17, -
18 and 19 officers who have not been sanctloned official vel'ucle PR
Your Faathfull) B .
] (Sah:bzada Saeeo Ahrnad) &
' Secretarv Fmance _
Endst No. FD/SO(SR-IDS 52/20’7_ Dated Peshawar the 201 December 2017;:: S
|
)




Dist. Govt. NWFP-Provincial B S ,
’ .o District Accounts Office Mardan by

- . Mounthly Salary Statement (July-2019) ' IM
. .% o>
Personal Information of Mr SARTAJ d/w/s of KHAISTA GUL

Personne! Number: 00129030 CNIC: 1610254805027 NTN: 0
Date of Birth: 09.03.1974 Entry into Govt. Service: 30.06.1997 Length of Service: 22 Years 01 Months 003 Days

Employment Category: Active Temporary

Designation: SENIOR ENGLISH TEACHER 80003514-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6120-PRINCIPAL G.H.S KHADI KILLI MARDAN

Payroll Section: 003 GPF Section: 001 Cash Center: 12

GPF A/C No: EDUMRO011437  Interest Applied: Yes GPF Balance: 486,531.00

“endor Number: - . .

Pay aund Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 12

Wage tyvpe Amount Wage type Amount

(001.| Basic Pay 37.150.00 1000 | House Rent Allowance 2.727.00
1300 | Medical Allowance 1.500.00 2148 [ 15% Adhoc Relief All-2013 796.00
2199 | Adhoc Relief Allow @10% 556.00 2211 | Adhoc Relief All 2016 10% 2.868.00
2224°| Adhoc Relief AH 2017 10% 3.715.00 2247 | Adhoc Relief All 2018 10% 3.715.00
2264 | Adhoc Relief All 2019 10% 3.715.00 0.00

Deductions - General

Wage type | Amount Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -203.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1.089.00 0.00

Deductions - Loans and Advances

[ Loan | Description Principal amount ] Deduction I Balance J
.
Deductio‘us - Income Tax
" Payable: 4,045.15 Recovered till July-2019: 203.00 Exempted: 1617.29 Recoverable: 2.224.86
Gross Pay (Rs.): 56,742.00 Deductions: (Rs.): -5,582.00 Net Pay: (Rs.): 51,160.00
Payee Name: SARTAJ

Account Number: 16592-5 )
Bank Details: HABIB BANK LIMITED, 220472 TAKHT BAI, MARDAN. TAKHT BAI, MARDAN., MARDAN

1. 2aves: Opening Balance: Availed: Earned: Balance:

Permanent Address: FAZAL ABAD T/BHAI

City: MARDAN Domicile: NW . Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: : Email:




. TR ‘ Dist. Govt. NWFP-Provincial

-
-

- Designation: SENIOR ENGLISH TEACHER

* Deductions - General

6

District Accounts Office Mardan
Monthly Salary Statement (May-2020)

Personal Information of Mr _SARTAJ d/w/s of KHAISTA GUL
-Personnel Number: 00129030 . * CNIC: 1610254805027 . NTN: 0

‘Date of Birth: 09.03.1974 Entry into Govt. Service: 30.06.1997 "Length of Service: 22 Years 11 Months 003 Days

Employment Category: Active Temporary _
80003514-DISTRICT GOVERNMENT KHYBE
DDO Code: MR6120-PRINCIPAL G.H.S KHADI KILLI MARDAN.

Payroll'Section: 003 .GPF Section: 001 Cash Center: 12

GPF A/C No: EDUMR011437  Interest Applied: Yes GPF Balance: 586,633.00

Vendor Number: - ‘ '
Pay and Allowances: Pay scale: BPS For - 2017 - Pay Scale Type: Civil BPS: 16 Pay Stage: 13

Wage type _ Amount Wage type Amount

0001 | Basic Pay ' 38,670.00 1000 |House Rent Allowance 2,727.00
1210 { Convey Allowance 2005 : 5,000.00 1300 | Medical Allowance 1,500.00
1560 | Science Teaching Allowan 200.00 2148 | 15% Adhoc Relief All-2013 796.00
2199 | Adhoc Relief Allow @10% 556.00 2211 | Adhoc Relief All 2016 10% 2.868.00
2224 | Adhoc Relief All 2017:10% 3,867.00 2247 | Adhoc Relief All 2018 10% 3.867.00

2264 | Adhoc Relief All 2019 10% ' 3,867.00 0.00

Wage type Amount Wage type . Amount

3016 [ GPF Subscription -3,340.00  |3501 [Benevolent Fund -800.00
,3609 Income Tax -543.00 3990 | Emp.Edu. Fund KPK -150.00
- 14004 |R. Beneﬁts & Death Comp: -650.00 ) 0.00

Deductions - Loans and Advances

Loan I Description Principal amount ] Deduction I Balance

.Dgf-luctions - Income Tax ' . '
- Payable: 7,336.75 Recovered till May-2020: 4,961.00 Exempted: 1833.45 Recoverable: 54230

Gross Pay (Rs.): 63,918.00 Deductions: (Rs.): -5,483.00 Net Pay: (Rs.): 58,435.00
{Payee Name: SARTAJ

Account Number: 16592-5
Bank Details: HABIB BANK LIMITED, 220472 TAKHT BAI, MARDAN. TAKHT BAI, MARDAN., MARDAN

Leaves: Opéping Balance: Availed: Earned: Balance:

-Permanent Address: FAZAL ABAD T/BHAI

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa : Housing Status: No Official
Temp. Address: ’

City: Email:

(I 30696/0'8.06..2020/1 1:46:41) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

o
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

. Subject: DEPARTMENTAL APPEAL AGAINST THE JMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in: the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. :

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. -~

Dated: 20.07.2020
Your ‘Obedientlly ‘

2en GUY
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,&PPEﬁL NO.. 1Yi~ /2019 \ T:’/
2
M, Maqsad Hayat SCT fBPS~16), e PR
. GHS Masho Gagar Peshawar..,-..,,;.......-;7;.,;.,.;.'....:.;.,;."..1.;§'.4...‘..APPEEI_LAN

VERSUa :

' T~ lhe Government of Khyber Pakhtunkhwa through Chxef Secretary, S|
r\hyber Palfhtunkhwc:, Peshawar.. : '
+ 2~ The Secrétary- (EBSE): Department, Khyber Pakht:unkhwa Pe_.hawar
- 3-The Secretary Firiance Department, Khyber Pakhtunkhwa Peshayvar
. 4-.The Accountant General, :Khyber Pakhtunkhwa; Peshawar
_H- The. Dlrector (F’ &SE) Department, Khyber Pakhtunkhwa Peshawar.
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". ﬁti’*PF’,ﬁf L}Di’\lfm @EW?ON 4 GF THE KHYEER PAK‘-HUNE"HWA
SERVICE - !'_f{_i.BU\EAL ACT, 1974 AGAINST, THE IMPUGNED
CALTION OF THE: RESPON DENTS  BY JLLEGALLY AND

U’\iqurULL‘a’_ DtDUCTING THE CONVEYANCE ALLOWAW E
COF- THE . APPEELANT DURING - WINTER =& . SUMMER_ -

%’ACATI@NJ AND AGAINSF NG ACTION TM"EN ON_THE
- DEPARTMENTAL. APPEAL ~OF APPELLANT .. WI'I'HIN THE_.,
' S“T&TUTQW;’ P[RT{}D GF "-ETNFW DAYS.,

R

- PEAYER: >,5~£ .
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Counsei r'or the appeifant present ? '

oy learned Federal o
Serwce Tnbunal Lﬂ Appeal No 1888(R)CS/2016 whach was handed down
..:_-_on 03 12 7018 Through the sard Judgment the rssue of payment of

Learned counse! referred to the Judgmeht passe

' 7-?~Conveyance A“O\‘N"n [O 3 uvri servant dunng summer ‘and wmter'“

I-vacatrons was "‘eld LO be: wrtnrn hrs endtfement alnd the deductron aiready -
made from hrm was to be rermbursed Similar reference 'Was made to the
‘ -.'.Judgment by Honourable Peshawar ngh Court passec! on 01.10:2019 in

_ the case of appellant,

L'ear'ned‘..counsei when confronted with the proposrt:on that the ...
ifs-sue in essence, was dr!ated upon by the ‘Federal Sérvrce “Tribural and,
‘more partrcu!arly,.by the Honourable Peshawar High- Court in the case of
apoeHant SLaEEd that in case-the: respondents are requ'red to execute the *
Judomert of. Pe_,na'v Hzgh \,OL.TL the .uopellant will have no; Vil about

' *dlsposal of insta Lant appeai

The record suggests that whrle handrng down Judgment rn the W'rt - B

_ .Petlhon preferred by the appe!!ant the Honourable Hrgh Court not only:

) exoounded the oer' mtron of Pay as well as "Salary but also entrtlement s

of a- crvrf“':ervanr for the Cor*veyance AHowance dunng the penod of K [

"vacations It is rmpormnt to note that the respondents were represented'

‘ . . v rbefore the onh Court during the proceedmgs

Id wew or the cDU Ve noted facts and e.reumstances and in o der to

E .protec: the appellant rrorr\ a rresn rouod of lrugatron whrch may orot'act- :'. . ;
over a Formrdabfe oerrod the appeaf in hand. i drsposed of -with
| :‘: observatron that- Lhe wudgment oF Honourable Peshawar High Court passe

in “Writ Petlt.ons mc]udlng W.P--No. 3162- P/ZOI “shall be honoured and
. "rmplemented by tne respdndents within  shortest poss:ble trme The .
| /) o cppellant shall, huvvever be at. .!Der“y to seek remedy in accordance wrth |
/ -«'.,'Iaw in” case hig grrevance is not redresseo by the respondents wrthm a .

" —r?’:‘b
o e “reasonable: trme

ANNouuceo R
“11.11.2019




® . o ’ VAKALATNAMA

g BEFORE THE KHYBER PAKH TUNKHWA SERVICE TIBUNAL, PESHAWAR
OF 2020
(APPELLANT)
) ‘ B
SARTA] _ I __ (PLAINTIFF) . !
' (PETITIONER)
VERSUS |
| ~ (RESPONDENT) |
Education Department’ | | (DEFENDANT)
I/We SARTAJ 3 | do hereby appomt and

constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we authorize the
- said Advocate to deposit, withdraw and receive on my/our behalf all sums and
amounts payable or dep051ted on my/our account in the above noted matter.

Zb/

CLIENT

S |  ACCEPTED
. | | " UMAR FARQQ
|
|




