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30.07.2015 Appellant with counsel and Mr. Hayat Muhammad, Reader to ps| 

alongwith Assistant A.G for respondents present.
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Appellant submitted application for withdrawal of appeal annexed;
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with an order in which the major penalty of dismissal is converted into

.. ii
Since the appellant has accepted the order of compulsory

-
retirement as such the appeal is dismissed as withdrawn. File'Ibe 

consigned to the record.

compulsory retirement from service.
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^ 4 Appellant in person present. Requested for adjournment as his^^ 

counsel is not in attendance. Adjourned for preliminary hearing to 

11.5.2015 before S.B.

28.04.2015

i

Chairman
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1 1,05.2015 i Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as Constable on 

06.07.1987 and was charged in a criminal case vide FIR 530 dated 

p _22t08.2Q07 registered under section 302 at PS Khan Raziq Shaheed. 

That on the basis of , the said criminal case the appellant was 

dismissed from service on 25.02.2008 issued on 26.02.2009 w.e.f 

04.09.2007. That subsequently the appellant was acquitted of the 

charge vide judgment dated 17.11.2014 regarding which he preferred 

departmental appeal on 15.12.2014 which was not responded and 

hence the instant service appeal on 06.04.2015.
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That the dismissal of appellant from service was not 

Justified as he was having sufficient account of leave to his credit.

. *
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Points urged need consideration. Admit, subject to all legal 

objections. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 30.07.2015 before S.B.
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Form- A

FORM OF ORDER SHEET
Court of

29:^/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Siyar Muhammad resubmitted today 

by Mr. Murtaza Khan Durrani Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

06.04.20151

2 This case is entrusted to S. Bench for^eliminary 

hearing to be put up thereon f U .

1
CHAmMAN

None present for appellant. The appeal be relisted for 

preliminary hearing for 28.4.2015 before S.B.

3 14.04.2015

n
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appea! of ex- |V 

was awarded the major 

service under PSO-2000 by SP/HQRs: vide

t;
ORDER-y-A,i r ?•

I
This office order wiii dTpose off departmentai 

constable Sivdr Mohammad No.2939 who 

punishment of dismissal 

OB No. 585'dated 25/2/2009.
rom

i

.;P;

m: The allegations ievelied against him 

transferred from Police lines Peshawar to PS Mathra on 4.9.2007. Me was 

supposed to make his arrival at his new place of postirig but instead hew 

femciined absent from his lawful duty. mnouiry was entrusted to DSP-Inv: ' 

PsLiid! Peshawar who during the course of enquiry found him guilty. He 

mentioned in nis report that due to invotvement in criminal case vide FIR ^ ■

were that he was
5
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1 No. 530 dated 22.S..2Q0S u/s 302/324'PPG PS K.R.5 has gone into hiding, 

(absence w.e.f 4.9.2014 to 25.2.2009 1 year, 5-n'ionths & 21-days). On ;
receipt findings of the E.O he was issued FSCN which was delivered at his 

home address which was served upon his son naniely Mohammad 

Naeem, but he failed to submit his wi'itten reply within stipulated period. 
As such trie competent authority awarded him above major punislirnent.

/
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The relevant record has been perused and also heard him in'
if.
i

person in OR on 5/6/2015. He stated that he w-as falsely charged in the. 

murder case by his opponents and stated that his

2!
1

I

enemies bemg very
influential in the area were bent upon to put him iio death. The appellant 

taken the plea he has been acquitted by the court of law in the instant

f

i;

case and requested for mercy. Keeping in view his long service of 21 

years, a lenient view is hereby taken and the major punishment of 

: dismissal is converted into Major punishment of Compulsorily Retirement
: from service.
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I CAPITAL CITY POLICE OFFICER,
PESHAWAR:No.. r3<. '9 ^/ d- /PA dated Peshawar the

, Copies for inf and n/a to the:-

1/ SP/HQRs: Peshawar.
2/ PO/OASI 
3/ CRC for making necessary entry in his S.Roll. 
4/ FMC end; complete FM.
5/ Official concerned.
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This is an appeal filed by Mr. Siyar Muhammad today on 11/03/2015 against the order 

dated 26.02.2009 against which he preferred/made a departmental appeal on 15/12/2014 the 

period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 
890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and removing the 

following deficiencies.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.

No. /ST,

/2015Dt.
REGISTRAR

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Murtaza Khan Durrani Adv. Peshawar.

(■;
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TKTRTJNAI

PESHAWAR

Service Appeal No. of 2015

Siyar Muhammad (Ex-Constable No.2939)
VERSUS

Appellant

Superintendent of Police Head Quarters, Police Line Peshawar 
& Others Respondents

Index
S.No. Description of documents Annexure Pages

1. Service Appeal 1-7
2. Affidavit ■ 8
3. Addresses of the parties 9
4. Copy of FIR No. 5 3.0 dated 

22/08/2007 : ■
“A” 10-11

•J. Copy of impugned order of 

Respondent No.l dated 
25/02/2008 '

12

allegedly 

communicated order dated
26/02/2009

6. Copy of complete Challan, 
formal charge. and 

acquittal order dated 

17/11/201.4

13-20

7. Copy of grounds of
departmental appeal 

Copy of charge sheet_____
Copy of statement of
allegations . :
Copy of show cause notice
Cop of inquiry report

“D” 21

8: 22
9. “F 23

10. 24
11. “H f f 25-27
12. Vakalat Nama 28

Dated / 72015
Appellant

Through

Murtaza^han Durrani 

Advocate High Court, 
Peshawar,

yi '
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. of 2015

Siyar Muhammad (Ex-Constable No.2959) Son of Shahzada 

Khan RJo Village Daulatpura, Teshil Shabqadar District 
Charsadda.

Appellant
fl.w.r Pro'9iBc«
Sortfico
Diary HoiLi

7- Superintendent of Police Head Quarters, Police Line 
Peshawar.

VERSUS

2- Chief Capital City Police, Peshawar.

3- Provincial Police Officer /Inspector General of police 

Khyber Pakhtunkhwa Peshawar.
H

4- Govt of Khyber Pakhtunkhwa through Secretary Home 
Peshawar.

Respondents

f:
APPEAL UNDER SECTION 4 OE THE f
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974. AGAINST THE
IMPUGNED INDECISION OF RESPONDENT
N0.2 WITH REGARD TO DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST THE
IMPUGNED ORDER OB NO. 585 DATED
25/02/2008 /NO.230-34/PA, DATED PESHAWAR
THE 26/02/2009 BY WHICH THE APPELLANT
WAS DISMISSED FROM HIS SERVICE ON THE
BASIS OF INVOLVEMENT IN FIR NO.530
DATED 22/08/2007 U/S 302/324/34 PPG POLICE
STATION KHAN RAZIO SHAHEED DISTRICT

i

V
\,

PESHAWAR,

Prayer in Appeal:
On acceptance of this service appeal the impugned 

orders of the respondents No,l and 2 be declare as illegal 

arbitrary, whimsical, fanciful, void-ab-initio, null and 

void, without jurisdiction, without lawful authority, 
against law and be set aside and the appellant may kindly

I
f

’ I
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be reinstated in service from the date of his dismissal with 
all back benefits.

It is, further prayed that any other relief deems fit 

and proper in the circumstances of the 
graciously be granted.

Respectfully Sheweth:

case may

1) That the appellant was appointed as constable 

06/07/1987 and during the length of his service, the 

appellant appeared in various courses i.e. Weapon Course 

and Finger Print Course conducted by the police 

department and the appellant have successfully completed 

that.

on

2) That the appellant served in the police department for 

more than 20 years and during his service, the appellant 

was n ot a warded t o any m inor or m ajor p unishment a nd 

have_ unblemished record.

3) That in the year of 2006, the appellant was transferred to 

PS Mathra and then in 2007 the appellant was again 

transferred from PS Mathra to Town - II Peshawar and 

after 20/22 days the appellant was again transferred to PS 

Mathra. When the appellant was going to submit his 

arrival report in PS Mathra, the appellant was again 

transferred from PS Mathra to PS Bhana Mari Peshawar.

4) That there was blood feud enmity between the relatives of 

the appellant, the appellant was charged in frivolous, false 

and concocted case on 22/08/2007. (Copy of FIR is 

annexed as Annexure^C



I ,

5) That the appellant was neither served through any show 

cause notice nor was given any chance to associate with 

the inquiry Officer to explain his position. The inquiry 

report was not served upon by the appellant.

6) That on 26/02/2009 the appellant was dismissed by the 

Respondent No.l vide impugned order, which is illegal,

■ arbitrary, whimsical, and fanciful and against the law and 

which has not been communicated to the appellant so far.

7) That the appellant has surrendered himself before the 

Court of law and. on 17/11/2014 the appellant 

acquitted by the Addl: Sessions Judge~X, Peshawar. 

(Copies of the judgment and order are annexed )

was

8) That after obtaining the attested copies of his acquittal 

order, the appellant has filed a departmental appeal before 

the respondent No.2 on 15/12/2014, which has not been 

decided by the respondent No.2 so far, hence the present 

appeal is being filed before this Hon Tie Tribunal on the 

following amongst other grounds:

GROUNDS:

A) That the impugned orders of respondents No.l and 2 are 

arbitrary, whimsical, illegal, fanciful, void ab-initio, null 

and void and are against the law and fact, hence 

untenable and are liable to be set aside.

B) That absence of the appellant was neither willful, nor 

intentional or deliberate but due to unavoidable 

circumstances.

• „



ci
C) That neither show cause notice has been served upon the 

appellant nor the appellant had any knowledge of the 

same.

D) That the appellant was neither associated with inquiry 

committee nor given any chance of personal hearing to 

explain his position.

E) That it is an un-deniable principle of law that the 

procedure in an exparte proceedings shall confirm to the 

principle of natural justice as under the natural justice a 

. defaulter in exparte proceedings will be deemed not to 

have admitted the allegation contained in the summary of 

mis-conduct including a plea of not guilt to the charge.

F) That the punishment is very harsh and there are sufficient 

reasons for taking lenient action in the case of the 

appellant keeping in view his previous clear record and 

lengthy service.

G) That the appellant's performance during the entire 

service remained outstanding and no bad entry 

earned.
was

H) That the alleged inquiry report has also not been served 

upon the appellant.

I) That neither preliminary nor final show cause notice had 

been served upon the appellant nor the appellant have 

any knowledge of the same.

- 4.



Q9 J) That though the removal from service (Special Power 

Ordinance 2000) is not applicable in the appellant case 

otherwise the procedure adopted by the respondent 

No.} and 2 is not according to the above Ordinance.

even

K) That as the appellant has been acquitted in the alleged 

criminal case by the competent Court and the impugned 

orders of the respondents No.l and 2 are based on the 

above criminal case thus the impugned orders of the 

respondents No.l and 2 are illegal, void ab-inido null 

and void which are liable to be set aside.

L) That the appellant has been punished for the

offence twice, so the impugned orders are agcdnst the lav^ 

which are liable to be set aside.

same

M) That the appellant during period remained out of service 

did not derive monitory benefit in any manner thus he is 

entitled for all full back benefits.

N) That the appellant was condemned unheard which is 

against natural.justice.

O) That during the whole service period the appellant 

never awarded to any major or minor punishment and the 

appellant has an unblemished record.

was

P) That absence of the appellant be treated as suspension 

under FR-53 and 54 and Civil Service Regulation 194 & 

I94-A etc, thus the appellant is also entitled for all back 

benefits.



a
Q) That in the circumstances of the case the appellant, as

per Esta Code (Establishment Code NWFP 2000) Vol; 1 

Serial No. 3 at Page 145 46, Serial No.4 at Page 

No. 147-49, Serial No.37 at Page No. 174 and Page

No.218 and Under FR 53 and 54 and Civil Service 

Regulation 194 and 194-A etc, is entitled for all hack 

benefits.

R) That an absolutely false, frivolous and concocted 

was registered by the complainant of FIR No. 530 dated 

22/08/2007 against the appellant which is not based on 

corruption or moral turpitude. Thus the impugned orders 

are liable to be set aside.

case

S) That the procedure adopted in an inquiiy allegedly 

conducted is not in accordance with the provision of law.

T) That provision of police rules 1934 and 1975 have not 

been adhered to.

U) That the provisions of NWFP Government Servant E&D 

Rules 1973 were not adhered to.

V) That during his more than 20 years lengthy service, the 

appellant has not. committed any act or omission and 

during that period the appellant did not avail Leave 

Full Pay and there are more than 900 days leave on Full 

Pay in the credit of the appellant.

on

.
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O' It is, therefore, humbly prayed that on acceptance of 

this service appeal the impugned orders of the 

respondents No.l and 2 be declare as illegal, arbitrary, 
whimsical, fanciful, void-ab-initio, null and void, without 
jurisdiction, without lawful authority, against law and be 

set aside and the appellant may kindly be reinstated in 

service from the date of his dismissal with all back 
benefits.

It is, further prayed that any other relief deems fit 
and proper in the circumstances of the case may 
graciously be granted.

Dated ti / J,/2015
Appellant

Through

Murtaza Khan Durrani 

Advocate High Court, 
Peshawar,

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. of 2015

Siyar Muhammad. (Ex-Constable No.2939) Appellant

VERSUS

Superintendent of Police Head Quarters, Police Line Peshawar 
& others Respondents

Affidavit

I, Siyar Muhammad (Ex-Constable No. 2939) Son of 

Shahzada Khan R/o Village Daulatpura, Teshil Shabqadar 

District Charsadda do hereby solemnly affirm and declare 

on oath that the contents of the accompanied 

appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed or with held 

from this Hon Lie Tribunal

service

Deponent



f before thekhyber pakhtunkhwa service trtrttnat
PESHAWAR

Service Appeal No. ^ of2015

Siyar Muhammad (Ex-Constable No.2939) Appellant

VERSUS

Superintendent of Police Head Quarters, Police Line Peshawar 
& others Respondents

ADDRESSES OF THE PARTIES

Siyar Muhammad (Ex-Constable No.2939) Son of Shahzada 

Khan R/o Village 'Daulatpura, Teshil Shabqadar District 
Charsadda:

Appellant
VERSUS

1- Superintendent of Police Head Quarters, Police Line 
Peshawar.

2- Chief Capital City Police, Peshawar.
3- Provincial Police Officer /Inspector General of 

police Khyber Pakhtunkhwa Peshawar.
4- Govt of Khyber Pakhtunkhwa through Secretary 

Home Peshawar.
Respondents

Dated 14/^/2015

Appellant
Through

Murtdm ^han Durrani 

Advocate High Court, 
Peshawar,

N



r'('y«540/1

vyvjlii’ljlvkl
(>(f Ak jy j j (y^y ijv u i ^><5iriJi  ̂f J *>C: *

' yO^(y^i/ (J^

33 (■.

Ct^
53 c>

5.,.; ■•■ _________________________________________________________

/i> •Jo'^ /£,-/0^ 3t^
—•—I—l^—

to 3o2-3-'<^ ~
: • • ___________'’_________^ ,. ^

; I O ^ ^

V- <n

or •
jJy (T^ U

c^-/i y> ^

/;-/<) 0> (j^ A (jL-^^IjL3 ^t'/f cjy/

2.6(y?

^33&ylri/(/iiy*=-
y

> -2yy

y

cjuC <iy:f''c^ <2^ V <J^/^U)^
^ (J IjJ Y_jy_y -Si— \ \y? ' ^ ^ Oj>y^^s

/y uf/t' ci^'o J 5V < (J'-r^ /"' ^ v<y 'r
^ od^ -(j
_y-y>^ ^

I tp '>y> /yr’ (f'^d^ o^yy o"^> i/,ji£L^j

«_
;

^'cLdiZo:^(y ^>yr'/,
(S .JL_/

y /n

c^.O
y (

5^yy,^ f
J

'"N,



V#

y‘''^:^''d^ <->dUdytkL^-oSfj'^u u_a cJ^ 

^d(IAjj: odyy/yy^io ^'>Q^<J'''’

yyy.

^ ^ ■ >,. f r\

y

■.,i> ^'1',, Li^ a >f "rr/
c^?/^:^ (j'd ^vylY<^y'AAd^^\% Y"'

^ oi^ay
/^. d. ^ y y,M<^
/

•. '>• (^ o ^r
, o / ^1

2J. -ce-oy

Y •

;
t. D

-Ji:?3_

•V
I

^



;
f

r

i|

ORDER
order relates to the disposal of formal departmental against Constable 

Muhamad No.2939 of Capital City Police, Peshawar

1

»• it.
■■i 4 A

This office;• the following allegations!'
,.l on

. Siyar 

, that;

1

transferred from PS Mathra to PS Bhanamari but he 

asked about him but he stated that the record of PS

“ sr„s.‘,u“ d“ “dfdis
18.6.2006.

On 04.09.2007, he was 
did not report arrival.

The MHC PS Mathra was 
was silent.

1.

2.

3.

is involved in

Raziq Shaheed (copy attached).

■ .id.

the aforesaid murder.case vide No. 1904/St, dated 13.01.20 .

4.
■ •

i

•..i
i. '

1

Upon the finding of Enquiry Officer, he was issued^Show Cause notice 
■A Nn 17X/PA dated 15 01 2009 and sent to him through his home address

,. days.

j,•

1
Ml. *' Kt 'irssSi' St*

rile, from duty -d.-vf ^ffrf from 04M.2W’ rmd ,m>pme.nt m

on

,1

1;
I

‘

Order Announced.

-<^^ASAN ASAD ALVI) 
SUPERINTENDENT OF POLICE, 

HEADQUARTERS, PESHAWAR
I

O.B No. J
Dated

No.

Copy forwarded for information & n/action to:-

/ The Capital City Police Officer, Peshawar. 
^ The SSP/Operation Peshawar,

/ Officials concerned.

;
/2008

^3^/PA, dated Peshawar, the 2^/_^

;

/2009.

r.
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IZAI.' fv-l ASJ-X, Pi-SIIAVVAR

1‘ORMAI. ClIAKGB

I Fareecl Khan Alizai. Additional Sessions Judge-X. Peshawar do hereb 

of Shahzada aged about 45
i ycharge you accused Muhammad Sayyar sonA' I ^ T years

resident of Dolat Pura a as follows;

Firstly;
That, on 22/8/2007 at 10.00 hours in the vicinity ofKabari Bazar 

mi. lailing wiiliin the 

Pesiiawar.

back side Qissa Khw;•i I jurisdiction of policeernnina
station KhaiV Razit] Shaiieed. 

alongwith
you aeeused named above! *

your acquitted co-accused Abdul Wahab 
absconding/proclaimed offender

r and Imran and
Abdur Raheem in furtherance of your

your ubsconding/proclaimed 

your pistols at 

immad Itibal was hit.

common intention 

offender accused Adur
you accused Sayvar and

Raheem opened bring with 
Muhamma.d Iqbal effectively as result oI‘which Muh;

I
injured and died 

(Qatn-c-Aiad)

I herein' df-ect that yon be tried In

yon (lierchv oiruitted his iiuirder 

: «ny cognizance, and

t:7'.

offence pimishable n/s d02/.l4 PPC '.viihinan

the said cliarge.me on

Secondly:
That, accused nametl above 

place you accused named above
(he above mentioned dale, time and 

alongwith your acquitted co-accused 
Abdul Wahab and Imran and absconding/proclaimcd offender Abdur 

Raheem in tuilherance o(

on

:
your common intention, the acquitted co­

accused Abdul Wahab- and Imran by aiming .hc;r pistols 

complainant Niaz Ali and his
at the

companion with intention to criminally i

intimidate them and a.s such coniniilled criminal intimidation an ofrence

punishable u/s 506/34 PPC wiiliin 

be tried by me on the said eh;
m\’ eogm/ance. and I hereby direct that you

irgc.'•1, (ARO & AC.
Dated: 11/7/2014 7

A.

!
l arcAl Khalr-Al? 

Addiiiimal Sessions .hidge-X. 
Pe.shawai. i

IAtTEST^D
kVvVv\ I

(ExaTvaMriy
■ ■ a • Sessions CeutrPeshawar

0
A

iI
•'A
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~V/
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■ ./’Tfi '

Com, formal charge, case 
.State vs Abdi Wahab

Accused facing trial is 
Sayyar,

>/ i

I . •,
Q. 1 Have you heard and understood the charue? ^ 

■ Yes..
Do you plead guilty or contest the ease','
I do not plead guilty and claim trial.

A.
Q. 2
A
RO& AC 
Dated: 11/7/2014

I ;

Accused: Sayyar Ay
Fareed Khan Alizai 

Additional Sessions Judge-X. 
• Peshawar.

CI.RTIMC'ATI-:

Certified u/s j64 CrPC that the above formal charge against the accused has been 
framed in my presence and-m presence of licensed named above. The .same has been read 
over and explained to the accused who alter admitting its contents as correct thumb 
impressed/signed the same.

'P

i{fl

V,

;■

i;

{

4A
F/ireed Kdian Alizai 

Aeklitional Sessions .ludge-X. 
Peshawar.
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In the Court of fareed kjhan alizai.
Ad & Sj-X. Peshawar

Case No. 55/SC of 2014

3

;
K !

State Vs Abdul Wahabil- ORDER.
17/11/201,4

*1
i

PP for the State present. Accused Sayyar in custody present. His 

counsel present. Accused Abdul Wahab and Imran have already been 

acquitted m the instant case by learned Additional Sessions Judge-XI, 
Peshawar vide Judgment dated 19/4/2012. Other accused have already been 

declared as proclaimed offenders vide Judgment dated 19/4/2012, ibid.

PWs including the complainant are again absent despite last chance 

to the complainant to produce its evidence;

1-

;

Arguments on application u/s 265 K Cr,PC heard and case file 

perused, icotice of the said application has already been given to the 

State/prose.-cution as evident from order sheet dated 03/10/2014.

As per bnef facts ol the case allegations against Oie accused is that 
on 22/8/2007 complainant reported the matter to the local police that 

accused facing trial Syyar alongwith acquitted co-accused Abdul Wahab

f

;
'H:;

• }

m
;•

and Imran and absconding/proclaimed offender co-accused .Abdur Raheem 

appeared. Accused Abdur Raheem and Sayyar put out their pistols and 

opened firing, at Muhammad Iqbal whereas accused Imran and Abdul 
Wahab aimed their pistols at coniplainanl Nia/. Ali and RW liaji Jan Scrvvar. 

As result oi firing of accused Syyar and absconding co-accused Abdur 

Muhammad Iqbal was hit.and died on the spot. Hence the instant 

case vide MR No. 530 dated 22//8/2007 was registered under section 

0O2/324/34 PPC at police station Khan Raziq Shaheed. Peshawar.

Case against the pre.sent accused

V.. m .
y.

ii'm I
&

>: Pi:■

. K
43iC.

was put in court. Accused Syyar 
was summoned who produced in custody and after compliance of

3
-I
111'

provisions of section 265 (.' Cr.PC formal charge against ,him was framed 

on 11/7/2014 to which he pleaded not guilty and claimed irial. Prosecution

I i; ,11-

witnesses were summoned..

Till today prosecution has produced and examined only five PWs. 

PWI is the statement of Raheem Ullah Khan SI. He is the marginal 
witnesses to the pointation memo Ex:PW I/l.

'i
1:

I
r I

I
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I
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PVV 2 is the statement of Aqii Shah CIO wlio investigated the 

after the arrest of accused facing trial.

PW .3 is the statement of Khan Ghalib Khan SI. He stated that he is 

the marginal witnesses to the recovery memo Ex:PW- 3/i vide which the 10

case•>
't'

1

took into possession the blood from the place of deceased at point No. I 
and the same was sealed into parcel No.l by affixing 4 monograins .of SR. 
Similarly he is also marginal witness to the recovery memo Ex:PW 3/2 vide 

which the 10 took into possession 3! empty shells Ex:P:l/l Ex:P:l and 

Ex.f .2 dining spot inspection from point I and 2 and sealed the

I

jl
same into

parcel No. 2 by affixing four monogram in the same of SR. He further 
stated that he is the marginal witness of the recovery memo Ex:PW 3/3 

vide which the 10 took into possession the blood stained garments of the

■-■

ir

1|

deceased Muhammad Iqbal consisling of shalwar shin Ex:P:4 and banyan 

Ex:P:5 of white color brought by constable Raffat Ali 244 from hospital 

KMC and the garments were sealed in ptircel No. 3 by affixinu 4 

monogram in the name ol .SR. He furtlier slated ihai iv.; is the maruirial 
witness of the recovery memo Ex;PW 3/4 vide which: the 10 took

‘:
I

!'

y
into

possession one lead bullet recovered from the body o!'deceased and theAil/

!.0 same was sealed into parcel No. 4 by affixing four monogram in the name 

of MR.
M

He admitted his signature over the abovemeniioned recovery 

memos to be correct and correclly bears his signature.

PW 4 is the statement of Mukamil Shah SI. He stated that

t-

f
!;■

c- on
28/8/2007 he conducted raid at the house of accused facing trial Syar but 

the accused was not found as w-ell as nothing w'as recovered from his house. 

He admitted that search memo ExiPVV 4/1 is correct and correctly singed 

by him.

r?m:

i-!

PW5 is the statement of Ikram Ullah. He stated beibre the court that 
he had identified the dead body of the deceased namely Iqbal before the 

police as well as before the doctor at the time of post mortem and that his ' 

statement was also recorded b\’the It).

PVV .Ian Sarwar appeared before the court alongwith the 

complainant as evident from order sheet dated 08/9/2014. On 09/10/2014 

PW Jan Sarwar was present but could .not be examined due 

availabilitN' of counsel for the complainant. On 03/10/2014 P\V^ Jan Sarwar 
present but could not he examined d.uc to absence of complainant and on

■I

to non
t

I

I.'

1^

VA/ !
rif)•i. m

s'.-
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It is evident Irom record that complainanl and eye witnesses have 

not been appearing since long despite the'fact that varions processes were 

issued against them. Moreover it is also evident that complainant party was 

in the knowledge ol the instant case as it is evident from the order sheets 

lefened above regarding, [he complainant and eve witness 

witnesses in the instant case and success of the
are the star

case depended upon their 
appeaiance in the witness bo.\ against the accused for commission of

ollence but the compiainant party has. sitown his complete disinterest by 

not appearing despite tiie fact that accused facing tritil lias been facing the 

agoiw' of protracted trial and also the agony ol'jail.

No conviction can be attained when complainant party is not ready 

to appear in the witness box. Non appearance of the complainant for such a 

long time implied that he is not ready to bear the test of cross examination

and a stro:;g presumption is that certain lacts would have been extracted 

liom him v-.iiich could benelit the accused despite the fact that alrctidy two 

other co-accused tried and have been acquitted in the ius'^ml case. It 
will be unjust it proceedings in the instant case are stopped as there is no 

strong reason th;tl why a ease sliould he slopped for the whnris and caprices 

of the complainant.

were

No case can be proved on the marc allegation incorporated in the 

MR except juxtaposition ol these witnesses in the witness box bear their 

also cross examine.

In criminal cases, the prosecution is duty bound to .prool' its 

beyond shadow ot reasonable doubt for bringing home conviction of 

accused.

case

KThe above referred circumstances clearly reveal i!;at there is no 

probability ol the accuseti lacing trial, being convicted in the instant case, 

even il the remaining evidence of the prosecution is recorded. Mence 

lurther proceeding with the trial,wuild thus a futile exercise which shtill 

waste the lime ol court. In such like circumstances the law requires th;it a 

purposeless ItUgalion should be brought to an end when it is evident from 

the circumstances that there is no likelihood of conviction ol'lhe accused. 

Resuitantly proceedings with ilie instant case appears to be an exercise in 

lutilily. Ihus accused facing trial Sayyar is. licrby. acquitted in the instant

P
i'

I
I

vf-ATTESTSO
■Iit it\\

b
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the even date counsel for the accused 

Cr.PC for acquittal of the accused, 

but could not be examined because 

case o[ adjourned. (')n 01/111/2014

facing trial moved application 265 K

On 21/10/2014 PW Jan Sarvvar present
;t'f again absence of complainant and the ' '

Inst chance was given to the 

next date. On 08/1 1/ : ' 

was absent despite of NBWA

complainant party to produce the complainant for the 

2014 once again complainant and other PWs 

against them and coiTiplainant/prosecution ■ and junior counsel for 
complainant present in court were directed to produce the private witnesses 

including the complainant on the next date, failing which it will be ' 
presumed that complainant party/prosecutions is disinterested in the case

ution.
Today again private PWs including the complainant absent.

Thus
arguments on the instant application u/s 265 K from the side of State and . 

couiisc! for accused heard and case file perused.

Perusal of the case lile reveal that Ihe accused facing trial Sayyar 
and absconding co-accused Apdur Raheem are charg 

by the complainant for the murder of 

accused imran and Abdul Wahab aimed their pistols 

All and PW Haji Jan Serwar.

It is evident from the record 

were earlier arrested, released

s'v m the instant 

one Muhammad Iqabal whereas 

complainant Niaz •

case

CO accused Abdul Wahab and Imran

bail and tried by the learned trial 
and alter recording of prosecution witnesses both of them

on court.

were acquitted in 

Peshawar
the instant case by the learned Additional Sessions Judge-XI. 

wfoc^cloucvide .ludgmcnl dated I<),/-l./2012. It has been held iiHhe stiid judumeni dated

that It coLikl be easi!\- gathered (hat status of both the 

witnesses is that ol ehance witnesses who being closely lelaled 

to (he deceased Muhammad Iqbal lail to explain the ctise of their 

at the spot at (he relevant time.

Though role atiribiiied

eve

. inter se and

presence •

the present accused facing trial is not at 
pai with both the acquitted co-accused but after recording evidence 

including the evidence ol complainant and

to
/
!:

eye witnesses, but afterlb

recording staienients of prosecution witnesses before the trial 

evidence of the

tM- court.it

prosecution was deceived and status of both the 

that of chance .witnesses who being closely related to inter se

!•»eye
Uwitnesses is 

as.deiailed above. I• mw.

irr • 'T/ r ' )

t\\n s!
ilaT/^
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i' u/s 265 K Cr.PC without proceedings further. Accused facing Sayyar 

is in custody and he be set free forthwith, if not required in any other case.

As far as the case of the absconding co-accused Abdur Raheem is 

concerned, he has already been declared as proclaimed offender vide 

Judgment dated 19/4/2014. passed by. the learned Additional Sessions ; 
Judge-XI. Peshawar. - ’

case(•
i

;T

f al Case properly be kept intact till the arrest and trial of the 

abscond!lig co-accused.

Copy of this order be placed

h.

on Judicial/police file. The police 

record be returned to the quarter concerned and lile of this court be

consigned to the record ro(an after its completion and compilation.
Announced:
Dated; 17/1 1/2014

\/ \

7/' / / 7, /

' a:. A-.^/
1 areod Khan 

AdLlilioiuil Sessions .ludgcA.-. 
Peshtiwar

\ V

;■

f

No:«
Dated of AppRc.^ 

Name of Apt ”
Word

■
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Signature of C y 
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Date of Detivery—.
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CHARGE SHEET:>
fj

1, .Scperiniendent of Police, Headquarters, Capital City Police Peshawar 
amhority, hereby charge you Constable Sivar Muhammad No. 2939 of Capital 

CsT Notice Peshawar as follows.

mir

As per the report of SSP/Investigation vide memo: No. 2844, dated: ll-08~2008 

you Constable Siyar Muhammad No. 2939 of Capital City Police Peshawar have 

conunitted the following irregularities:-

V

1
5

On 04-09-2007 you were transferred from PS/Mathra to PS/Bhanamari 

(Investigation) but up till now you have not been report your arrival.
J.

[
. t

MHC/PS Mathara was asked about you but the record of Police Station was 

silent.

2.

On further inquiry from Moharrar Police Lines it was found that you have 

reported your departure from Police Lines to PS/Mathra vide DD No. 54, 

dated: 18-06-2006.

3.

;

It is further stated that you are involved in a criminal case vide FIR it 530, 

dated: 22-08-2008 U/S 302/324 PPC, PS/Khan Raziq Shaheed (copy attach:)
4.

These all amount to gross misconduct on your part and against the 

disciplined force. ”
5.

•i

You are, therefore, required to submit your written defense within seven days of 

the receipt of this charge sheet to the Enquiry Officer or committee, as the case may be.

Your written defence, if any should reached the Enquiry Officer/Committee 

within the specified period, failing which it shall be presumed that have no defence to put 

in and in that case expartee action shall follow against you.

Intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.

I

'

SUPERINTENDENT OF POLICE HQRS, 
CAPITAL CITY POLICE PESHAWAR

>

Hi ■■*|i
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DISCIPLINARY ACTION
t It .-'if 1. Superintendent of Police, Headquarters, Capital City Police Peshawar 

Ijetenl authority, am of the opinion that Constable SlYAR MUHAMMAD NO. 29.^9 

W hs\^ rendered yourself liable to be proceeded under Section-3 of NWFP, Removal From 

f. Semce (Special Power') Ordinance 2000.

as a

ti

V. I

STATEMENT OF ALLEGATION

“As per the report of SSP/Investigation vide memo: No. 2844, dated: 11-08- 
2008 Constable Siyar Muhammad No. 2939 of Capital City Police Peshawar have 
committed the following irregularities:-

On 04-09-2007 he was transferred from PS/Mathra to PS/Bhanamari 
(Investigation) but up till now he has not been report his arrival.

MHC/PS Mathra was asked about him but the record of Police Station 
silent.

;

I.1

2. was

3. On further inquiry from Moharrar Police Lines it was found that he has 
reported his departure from Police Lines to PS/Mathra vide DD No. 54, 
dated: 18-06-2006.

,
■[ 4. It was further stated that Constable Siyar Muhammad is involved in a 

criminal case vide FIR # 530, dated: 22-08-2008 U/S 302/324 PPC, 
PS/Khan Raziq Shaheed (copy attach:)

i

#
5. These all amount to 

disciplinedforce. ”
gross misconduct on his part and against the

1

For the purpose of scrutinizing the conduct of said accused with reference to the
above allegations an enquiry is ordered and Hrr 

appointed as Enquiry Officer.
is

t

2. The enquiry officer shall in accordance with the provisions of the Ordinance 

provide reasonable opportunity of hearing to the accused officer, record its finding within 

30 days of the receipt of this order, made recommendations as to punishment or other 
appropriate action against the accused.

I I

I

The accused shall join the proceeding on the date time and place fixed by the 

enquiry Officer.

SUPERINTENDENT OF POLICE HQrs. 
CAPITAL CITY POLICE PESHAWAR.

/y/fNo. 178 /E/PA, dated Peshawar the /2008.
____ is ^ected ttfllnalize the aforementioned departmental

proceeding within stipulated period under the Rule.

!

2. Official concerned.

« *1. '

!?,



CHOW TAIISE NOTICE

fi'WlS^rintendentofPoUce, Headquarters, Capital City Police. Peshawar
under the North West Frontier Provincial Renaoval From Service (Speci

Constable Siyar Muhammad No. 2939 of Capi \

as competent

V ■ ■'

2000 do hereby serve ypu 

Peshawar as follows.
•ii

conducted against you by the .the completion of enquiryI © That consequent upon
iry officer for which you were given opportunity of hearing.

oiqui

(ii) On going through the findings and
record and other connected papers produced before the E.O. 

satisfied that -you have committed the following acts/omissions specified i

recommendation of the enquiry Officer, the

material on 

I am
section 3 of the said Ordinance.

As per the report of SSP/Investigation
Constable Siyar Muhammad No.2939 of Capital City Pohce

vide his memo: 2844, dated
Peshawar

11.08.2008 you
have committed the following irregularities:- PS/Bhanamaritransferred from PS/Mathra to

have not been reported-yoitr arrival
; but the record of Police Station was silent 

Police Lines U was found that you have reported 

vide DD No.54, dated 18.06.2008.

On 04-09-2007 you 

(Investigation) but up tiU now you 

MHC/PS Mathra was asked about you

were1

. 2
3 On further inquiry from Mohar

your departure from Police Lines to PS/Mathra
Conctabh: Siyar Muhammad arc

22.08.2008 U/S 302/324 PPC, PS/Khan Raziq

rar

involved in a
It yvas further reported that you 

criminal case vide FIRH 330, dated

5 These all amount to gross misconduct on your part and aga^t the disciplined

a L1, - --“v ” T‘7
of section 5 for absence wilifully performing duty away from place rfpostmg.

You are, therefore, required to show cause as to why -fhepamd penalty should

and also intimate whetlier you desire to te fc^^ iri person.

eived within 7 days of its dehfery. in normal course of 

have no defence to put.m imd in that case as

«•.*
not

3.
be imposed upon you

If no reply to this notice is 

circumstances, it shall, be presumed that you

recr- 4. '

I •'-t
expartee action be taken against you.% ..:'e •..i' •/■ V'-

iiy’ officer is enclosed. «• ,yThe copy of the'finding of the enquuy5.
: • T •'

T >•
t*V-.

t .

;MT OF POLICE,• SENIOR SUPEIUNTEN
HEAOQUj^TERS, PESHAWAR

;«

/r// , • /2009.SSPrtlOrs: dated Peshawar the■V M8 /PA"NJo

k- mSL * Vi’

l
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Qi^ C., C^Jf^From: The Senior Superintendent of Police. 
Investigation, Peshawar.;*/ '• .■?5

0^ The Capital City Police Officer, 
Peshawar.

Ij /PA, dated Peshawar, the 

INFOflMATlON.

To ,

No.
K

Subject:

Memo.
c.

It is submitted that :•

On 04.09.2007 constable Siyar Mohammad No.2^3_9 has been transferred 
from Police Station’Mathra to Police station Bhana Mari (^v:) but up- 
till now he has not been reported his arrival.

MHC Police Station Malhra has been asked about the said constable but 
the record of Police Station is silent.

On further inquiry from Moharrir Polkg^Lincs, Peshawar it was found that 
the said constable has been reported his departure from Police Lines. 
Peshawar to Police Station Mathra vide Daily Diary Na54__datcd 
18.06.2006.

'A

\

Jr

it2.
r

3

i a1
.. lA■ It is further stated that Constable Siyar Mohammad No.2939 is involved in 

a criminal case vide FIR No.530 dated 22.08.2007 u/s j02/324 PPC Police 
^ Station Khan Raziq Shaheed. ( Copy of FIR attached).

The said constable neither suspended nor am^dcparlmental action has been 
initiated against him.

Submitted for f/o your kind perusal please.

-•4. -.Vh

i
1

5. •

PL1CE.\'^'^'^^^ .uTENDENT OF 1^ 
INVESTIGATION, PESHAWAlt:

I p~573-

I L '
__________ ■a

r

I
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W:. The De-outy Supdt: of Police,
Inv: Rural, Div; Pesha'A’ar.

m From;.
#.:

I
'■< ..

The Sr: Superintendent of Police, 
Head Quarter,s Feshawar«

To
if' w

Prs

/St: Dated Peshawar 1h,e.Ho. -.. itS'
1- ' m.A6ir

DEPARTI'ISNTAL enquiry against CONSTiDIE 
3lYar MUrlAmiAD NO. 2$ 39 »__________________

subject:

Memo:

Kindly refer to your office Dy:No.l830/PA,■ 
dated lS/lO/2008, On the subject noted above.

This is an a departmental enquiry against 
above mentioned police official who suspended from

1. Ak'..
the
service, chargsheeted k summary of allegations has also 

been issued to the defaulter due A-his non comply the.uCO

orders/ins traction issued by the high ups.
The undersigned was appointed as enquiry 

to scruitinizing the conduct d’f
t

officer for the purpose 
the si^id constable with reference to the attached alleg­

ations O 1i- In this regard the Ml/?S:Mathra cvas direct,ed
r report regarding the presence of the defiaulter 

attached report of MI/Gulzar 
defaulter constable Wai made his arri-

to submit the
:

constable. Henceforth, as per
of PS:Mathra that the 
.val in ?3:Mathra on 21 .08.0^. but after 2/3-months he was :

police lines,Peshawar but in this 'Atransferred and posted to 
connection no entry DD-is present/found in register No.lS 

of P3:MathraoHowever, he stated to the effect that at time 
time' of involvement in a murder case taken place in police

Khan Raziq Shaheed, Peshawar the defaalter was posted

k<?
' >s tat ion- 

in police lines, Peshawar.
I?The CiC/Sl-Mirza Khan of PStKoR.Shaheed was 

summoned who stated to the effect that the complainant of 
the case namely Niaz Ali s/o Abdul Sakhi r/o Tirkha(B.Gram)

directly charged the accused constable (siyar Mohd)' for g 
the murder of his brother in law. deceased Muhammsd Iqbal. K

vide ?IR-No.530/Dt:22.08.20h7, I!
Henceforth, a proper case 
U/3-302/324/34-PPG,PS:Khan Raziq Shaheed Psshavar was regi~ ^

ste

r/.

d accordingly.m
iiivestigatinn in tbe subject case wasThe

the then ClO/Inspector Salim Riaz Khan pre­conducted by 

sently he has 
codie iformalaties the 
been se!it to the court against the acc^used constable.

been oraceded to U.Nomission v/nile after all 
challan complete u/s-512-Gr.Pc has

1

i'
..

P.T.G.

I



r .
*,

'F '

f
In view 

tJiat beir^.g police 
criminal 

by the complainant

oI the above circumstances
constable he has been involved 

case of murder while he

it revealed
- in a '

has directly been charged 
been fledaway afterof the case who has

the Clime.Hence his absence 
that he is implicated 
jurisdiction of P.

& absconding in the matter seems: .case of murder taken place In jthe 
O Khan Raziq shaheed Peshawar.

in a

« iIn this
to ClO/rjai:hra that 
P'SiMathra to trace

connection a v/ritten 
DPC/Ajmal Wq , 60-'^ of

par^vana was marked H
investigation unit

out the absconder/defaulter accused P.c 
- before the

Siyar Muhammad Ho.2939 
under signed

<urgently and produced him
so that the subject enquiry could be 

written reply of DPC/Ajmal 
the house of

completed, 
Khan No,600 

accused constable situated
constable PS:Bata-Cram but

residing after thr^"

but according to the
that he has visited 
in District Charsacria 
the accused

of
commission of offence 

known place. (The reply in and shifted to un-
Urdu version of IDPC is enclosed) o' In light of I

cpnSiable (siyar Muhammad 
as he has

complete challan u/s-5i2 -Cr.Pc, the the
Wo.2939) has been ddolared 

directly been charged by as P.o 
in thethe complainantof murder. case j.

J It is. therefo.re. suggested that in this 
regarding the suitable 
may please be obtained from

connection 
punishment of 

P*DSP/Pesh:

a proper consultation 
the accused constable

tif approved.
Irbmitted please.

Ends : /l?

r
( HILAL HAIDER ) 

DEPUra SUPDT: OP POLICE 
INV: RURAL,PESHAWAR.

0^

1
\
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