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Counsel for the appellant, IWS Mosam Khan, AD^ffort^ aiT'tfe 

respondent No. 1, Abdur Rehman, SDEO (F) for respondent 
and Irshad Muhammad, Supdt. for respondent No. 3 withlMf:\'i*//'f 

Usman Ghani, Sr. GP present. At the outset, the learned counserfor i ‘ '

10.7.2014

■‘4

the appellant pointed out that since the respondents, in their written
4 • •

reply, have raised the plea of termination of the appellant,Mhis .,V
1,^/ '

Aappeal for payment of salary etc has become redundant.
; ,: ’■

In view of the above, the appeal is accordingly disposed of <
as having become redundant, with no order as to costs. i.

v:
* ^ANNOUNCED

m10.7.2014

Chairman ;
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Mr. Muhammad Tawaf, husband of the appellant, on behalf of 

the appellant with counsel for the appellant, M/S Tariq Hussain, 

Supdt. for respondents No. 1 & 2 and Irshad Muhammad, Supdt. for 

respondent No. 3 with Mr.Usman Ghani, Sr.G.P present. To come up 

for written reply/comments on 20.12.2013.

15.8.2013

\
\

J

20.12.2013 Counsel for the appellant and Mr. Mosam Khan, AD for 

respondents No. 1 and 2 with AAG for the respondents present. Joint 

written reply/para-wise comments received on behalf of the 

respondents, copy whereof is handed over to the learned counsel for 

the appellant for rejoinder on 6.3.2014.

Counsel for the appellant and Mr. Mosam Khan, AD for 

respondent No. 1 with AAG for the respondents present. Rejoinder 

received on behalf of the appellant, copy whereof is handed over to the 

learned AAG for arguments on 10.7.2014.

6.3.2014

■s..
^ .

■ '

. i

’



r

> j

I
. • < I

5. 12.4.2013 Counsel for the appellant present and heard.1
K .•

SContehded that the appellant was appointed as PTC ci.

^ ||ffi.l996. She applied for maternity leave from 1.4.2004 to 

^.2004. After expiry of maternity leave she has been trying

^for her adjustment. She was adjusted at .GGPS Chowa Kha.s
-i

Kphistan in May 2011 and she has been performing her duties
m

Am-'regularly. The order of adjustmen of appellant is to be

produced by the learned counsel for the appellant. Counsel

■:^fbr the appellant further contended that the appellant has
^ jKt '

been.denied her salary w.e.f. 1.4.2004 till date and also not1 l'

5granted graded pay. She preferred a departmental appeal on
' M

?

2^10.2012 but with no response. Points raised need

•%fn- 9 '
consideration. The appeal is admitted to regular hearing,

Ssubj'ect to all legal objections. The appellant is directed to

deposit the security amount and process fee within 10 days.

It
• Thereafter, notices be issued to the respondents. Case

iti'^ adjourned to 21.5.2013 for submission of written reply.

Itril IT.
\K.

iThis case be put before the Final Bench for furthe.'6. 12.4.2013
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Form-A' .

FORM OF ORDER SHEET

Court of

Case No.
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge or Magistrate

1 2 3
•« in~7^i3>1

The appeal of MrJf* 

submitted today by rn^ 

may be entered in the Institution Register and put up to the 

Worthy Chairman for preliminary hearing.

<

Advocate

reMTrar

This case is entrusted to Primary' Bench for Prelim^ 

Hearing to be put up there %4<P3.on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

i

/2013Appeal No,

Education Department.V/SMRgSEWAL BEGUM

•5

INDEX

Page No.AnnexureS.No. Documents
01-03Memo of Appeal1.

04Copy of Order dated (2.2.1996) - A-2.
05Copy of Charge Report - B-3.

-C- 06Copy of SSC Certificate4.
- D - 07Copy of PTC PMC5.

08ECopy of Application6.
G 09Copy of Application7.

10Copy of Appeal H8.
11Vakalat Nama9.

APPELLANT 

Sewal Begum

THROUGH:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,
I
I

APPEAL NO. /2013.

Mst: Sewal Begum, PTC

Appellant.. GGPs Chowa Khas Kohistan

VERSUS

1- The Director Education (E&SE) KPK Peshawar.
2- The Distt: education Office ( Female E&SE) Kohistan.
3- . The Secretary Finance Deptt: KPK Peshawar.............. Respondents.

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 FOR AWARD OF
GRADED PAY OF PTC POST W.E,FROM PASSING
PTC (7.6.2004L PAYMENT OF MONTHLY
SALARIES W.E.FROM SEPTEMBER 2004 TILL
DATE AND AGAINST NOT TAKING ANY ACTION
ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF
NINETY DAYS.

m-
That on acceptance of this appeal the respondents may be 

directed to grant graded pay of PTC post to appellant from 

the date of passing PTC and also monthly salaries w.efrom 

September 2004 till date being still the employee of the 

Education Deptt: and performing duties^ Any other remedy 

which this august Tribunal deems fit that may also be 

granted in favour of appellant.

PRAYER:

•• i-

i\,



R.SHEWETH.

That the appellant was appointed as PTC by the competent authority vide 

order dated.2.2.1996 w.e.from 1.5.1996 at GGPS Kayoun Kohistan. The 

appellant took over the charge of the post on 2.5.1996. Copies of order 

and charge report are attached as Annexure - A & B.

1-

That the appellant has the qualifications of SSc and has also passed PTC 

oh 7.6.2004. The appellant has more than 16 years service at her credit 
with good record and results. Copies of SSC, & PTC Certificates/DMC 

are attached as Annexure - C&D.

2-

That while the appellant was performing duty at GGPS Rahim abad, she 

applied for maternity leave for three months w.e.from 1.4.2004 to 

1.7.2004 which was granted accordingly. Copy of application is attached 

as Annexure - E.

3-

That after availing maternity leave, the appellant reported for duty but her 

place was filled by some other teacher due to which the appellant 
remained unadjusted. The pay of the appellant was also stopped due to 

that non-adjustment, however, the appellant was adjusted on repeated 

requests at GGPS Chowa Khas Kohistan in the year May-2011 and the 

appellant has been performing her duties at such with honesty and 

devotion. -

4-

That since the issue of payment of salaries is still unresolved; therefore 

the appellant submitted applications to the Director Education on 

30.12.2012 but no fruit full result borne. Thereafter the appellant finally 

filed appeal for graded pay as the appellant has not been granted graded 

pay despite of having PTC qualifications and also for payment of unpaid 

salaries and waited for ninety days but no reply has been received so far. 
Hence the present appeal on the following grounds amongst the others. 
Copies of application and appeal are attached as annexure - F&G.

5-

GROUNDS:

That not granting graded pay of PTC post despite having 
qualification of PTC: and non payment of salaries to the 
appellant is against the law, facts, rules, norms of justice and 
material on record, therefore, not tenable.

A)

That the appellant has not been treated according to law and 
rules and has been kept deprive from her legal right in an 
arbitrary manner. C .

B)



That the appellant is a trained PTC teacher with 16 yeas 
serviced at her credit, therefore, according of the Judgment of 
the Superior Courts, the appellant is fully entitled to the graded 
pay of PTC post.

C)

That the appellant is still an employee of the Education 
Department and has been deprived from her legal right of 
monthly salaries with effect from September, 2004 till date and 
an arbitrary manner and without any fault on the part of the 
appellant which is not tenable in the eyes of law.

D)

That as per Section-17 of the Civil Servant Act, 1973, the 
appellant is fiilly entitled to the pay of the post of PTC being 
still on the strength of the education department.

E)

That the appellant has been penalized for the fault of others and 
the appellant has been made a rolling stone despite of regular 
performance of duty.

F)

That the appellant has good record, therefore, no complaints 
against the appellant what-so-ever.

G)

That the concerned quarter for release of the pay, so much so, 
the appellant is also filed many applications for the release of 
pay to the EDO but the concerned authorities have turned deaf 
ear to the genuine request of the appellant.

H)

I) That the appellant seeks permission to advance others grounds 
and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant maybe accepted as prayed for.

APPELLANTS

Sewal Begum

THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
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J aVMH 1 \iSon/Daughter of

DISTT: SWaToand a Student of
has passed the Secondary. School Certificate Examination of the
Board of Intermediate and Secondary Hducation, Saidu Sharif, Swat
held in April 1995 as a Frivate/Regular candidate. He/She

Marks out of 850 and has been placed inobtained
' The CandidateGrade H Representing Fa I H

passed in the following subjects.
maTH;:-: gfmssoifnce1. English 3. Islamiyat 7.5.

PA.-};:HT0 ISLAMIC STUD2. Urdu 6. 8.4. Pakistan Studies
SIXTH APRILDate of birth according to admission form Is

/0^.-..u4*, *• 1971)SEVENTY ONE*one thousand nine hundred and

ciu. I

SecretaryThis certificate is issued, without alteration or erasure.Asst. Secretary
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NWFP
- DETAILED MARKS CERTIFICATE 

^ A A Training Classes Examination PTC

c J'Jt 1<J
9^’2Name Session

7/ls-Father's Name Roll No.
Marks obtainedMaximum

Marks
Subject

Internal External In words
Principles ol Educatior. 5 Meihod of Teacningi. too

2. Child Development & Counselling \ ' "j100

3, School Organisation a Classroom Management' 3^100

4. Language and Meihod of Teach,ng too

-3^5. Mathematics 4 Meihod of Teaching ICO “7

3^6. Science & Method of Teaching too
7. Social Studies 4 Method ol Teaching 3.3100 ^

'I' (
8. Islamiyai 4 Methods ol Teaching ✓ . 37100

9. Art 4 Craft. Ah 4 Methods of Teaching 97- 100

10. Health and Physical Education • :,ioo ■? AT. r

f^911. Teaching Practice 200 \

Total 1200 'vti
Note: Errorsromissions excepted. ir

A,

^ ji^ionFailed/Passed Division ___
Prepared by ____________

Checked by Department — 
Date of Declaration of Result

ad !Deputy Director (ExaminatioQj:^ 
Schools & Literacy Department. 

N.W.F.P.. Peshawar.

Ii
I

41

^?^T!\1CIPAL,
GOVT: CENTENNIAL 
MODEL HIGH SCHOOL, 
ChuUesar, Distt; Shangla,. ✓
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VAKALAT NAMA
|1

720NO.

IN THE COURT OF

ur^-^— (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

^r^yy \^C^AJ/b} (Respondent)
(Defendant)

^^yyylf.

Do hereby appoint and constitute M.Asif Yousafzai, Advocate^ Peshawar, 
to appear^ plead, act, compromise, withdraw or refer to arbitration.for me/us 
as my/our Gounsel/Advocate in the above noted matter, without any liability 

■ -for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter! The Advocate/Counsel is also, at liberty to leave my/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
outstanding against me/us.

' (CLIENT) '
X.

720Dated

ACCEPTED

M. A^YOUSAfZAI
Advocate

M. ASIFYOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE: ■ .
Room No.l, Upper Floor,

• Islamia Club Building, 
Khyber Bazar Peshawar.

, Ph.091-2211391-
. 0333-9103240

\
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^BEFORE THE SEVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

SERVICE APPEAL NO.403/2013.-MX
J

Appellantt . Sewal Begum PTC GGPS Chuwa Khas District Kohistan,

VERSUS

1. The Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa Peshawar.

2. The District Education Officer (Female)Kohistan.

The Secretary Govt: of Khyber Pakhtunkhwa, Finance Department 
Peshawar.

3.
Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF
THF, RESPONDENTS 1 to 3

Respectfully Sheweth:

PRET JMTNARY OBJECTIONS

1. The instant appeal is badly time barred.
2. The instant appeal is not maintainable in the present form and also in 

the present circumstances of the issue.
3. This Hon !able Court has no jurisdiction to adjudicate the present 

appeal.
4. The appellant has no cause of action/locus standi.

The appellant has concealed the material factffrom this Hon !able 

tribunal, hence liable to be dismissed.
6. The appellant has not come to Hon ! able Court with clean hands.
7. The present appeal is liable to be dismissed for non joinder / mis­

joinder for necessary parties.
8. The appellant has filed the instant appeal on malafide motives.
9. The instant appeal is against the prevailing laws & rules.
10. - The appellant is^topped by his own conduct to file in present appeal.

5.

ON FACTS

This Para pertains to the record of the appellant; however annexure 
“A” reveals that appellant was'appointed on fix pay and un-trained 

PTC teacher in the year 1996.

1.

2. This Para pertains to academic record of the appellant, however, her 
service record reveals, that she was appointed on 02/02/1996 and 
was terminated on 01/11/2006 w.e.f 05/2004 on the ground of 

' willful absence after fulfillment of codal formalities, hence her
stance, being false is denied, (report of ADO is attached as annexure
“A”)

■'-'iS'-rr-



In correct & not admitted, no apj^lication for leave of any kind has 
been received to EDO Kohistan nor any sanction of maternity leave 
for 3-months was found on the record, moreover she has also not 
presented any sanction of leave before the Hon! able Tribunal.

3.

In correct & not admitted. This Para is false fabricated, hence 
denied. She was terminated from service on the ground of willful 
absence from duty after fulfillment of codal formalities. 
(Explanation, Show cause notice and termination order is attached as 

Annexure “B

4.

C” “D”).((

This Para is false and groundless, hence denied. No application or 
sanction has ever been received to respondents.

Hence the present appeal on the following grounds amongst the 

other is liable to be dismissed.

5.

ON GROUNDS
A In correct & not admitted, the appellant remained willfully absent from her 

duty for

the law, facts, rules, norms 

was terminated by the competent authority on 

her absence.

many years. Hence payment of salary to appellant is against

of justice & material on record, while she

1-11 -2006 wef date of

B Incorrect & not admitted^e appellant has been treated according to law & 

rules on the subject.

C Incorrect & not admitted, the appellant has^ppointed as untrained PTC 
teacher on fix^ pay in the year 1996 & was terminated due to her

while the Apex Court has laid down 
whole Para is denied.

willful absence in the year 2004, 
the Principal, “ No service no pay “ hence the

D Incorrect & not admitted. The appellant is not an employee of Education 

Department since 5/2004.

E Incorrect & not admitted. As replied in Para D.

F Incorrect & not admitted. The appellant has performed no duty hence
denied.

G Incorrect & not admitted. The statement of the appellant is against the 

material of record.

H Incorrect & not admitted, no such application as mentioned in this Para is 

found on the record of DEO (Female) Kohistan.

The respondent will seek the perrnission of this Hon lable Court to adduce 

more
I

grounds & Proofs at the time of arguments.

->
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In view of the above subihission, it is requested that this Hon’ able Tribunal ^ 
may very graciously be pleased to dismiss the appeal with cost in favour of 

^g^the respondent department.

' ^ n
‘j •

•w.'>

Di^iS^Sucation Officer (F) 
Kohistan at Dassu 

Respondent 2

VO

^Director
Elementary & Secondary Education , 

Khyber Pakhtunkhwa, Peshawar. 
Respondent 1

Secretary
Govt: of Khyber Pakhtunkhwa, 
Finance Department, Peshawar. 

Respondent 3

;
i.

;
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OFFICE OF THE DEPUTY DiSTRiCT OFFICER (S&U
FEMALE DISTRICT KOHISTANf

;
■

.,r s
No Datcd_

To
. , Svval Bccjum PTC 

GGPS Chowa Khas

I

EXPLANATIONI' Subjccl;-
Memo(

:!• ; .
You arc hereby cnllod'to explnin'^your position that.^ccording to-tliQ inspection 

report of Assistant District Education Officers female (inspection) S&L District Kohiston during- 
the months, you willfully absent from 1/5/2004 to up'till nov.'in your duty. .

•I

;!■

You arc hereby directed to submit your written reply within 10 days of this Office 
after issuing of this letter; otherwise Disciplinary action shall be taken agaipst you.

. ■■■

Deputy oisirlct Ol^certpr^
(S&L) District Nonistan,

:!

iL

;

ft ;T -g/V'- ',.T
.7'. y '

r
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I
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- SHOW CAUSE NOTiCEi'|!!

.uU.o,.dv. ' ■
■ r 'H («'i-ncy and D.cipHne) Rula. 2001. do hnnoby

That con.-oq:i^,u upon the coniplotion ot inquiry conducted 
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wii'i-■■fkf . /. BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR,. e

Service Appeal No. 403/2012
/

Mst: Sewa! Begum V/S Education Department.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-10) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:
Partially admitted, while rest of the Para is not 
replied according to Para 1 of the appeal.

1

2 Incorrect and not replied according to Para 2 of the 

appeal. The termination order is fabricated one 

because even after that the appellant was not 
shown as terminated and her salaries was ordered 
to be released, she furthbr adjusted after 6.11.2006 

meaning thereby that the respondents are trying to 

save their skin by giving false information to the 

august Tribunal. (

3 Incorrect while Para 3 of the appeal is correct.

Incorrect and not replied according to Para 4 of the 

appeal. More over as explained in para 2 above.
4

Incorrect and not replied according to the contents 

of para-5 of the appeal, moreover, Para 5 of the 

appeal is correct.

5



t GROUNDS:

A) Incorrect, while Para-A of appeal is correct. 
Moreover, she was not absent from her duty but 
on maternity leave which was granted by the 

concerned authority.

. B) Incorrect, while Para-B of appeal is correct.

C) Incorrect, the appellant was not terminated and 

resumed her duty after availing maternity leave 

at GGPS Chowa Khas Kohistan in the year may- 

2011 and is fully entitled to the graded pay of 
PTC post.

D) Incorrect, while Para-D of Appeal is correct. More 

over as explained In para 2 above.

E) Incorrect, while Para-E of Appeal is correct. More 

over as explained in para 2 above.

F) Incorrect, the appellant is regularly performing 

her duty till date. More over as explained in para 

2 above.

Incorrect, and not reply according to the Para G 

of the appeal.
G)

Incorrect, while Para H of the appeal is correct.H)

I) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT 

Sewal Begum

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.
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k AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

ii
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BEFORE THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 403/2012

Mst: Sewal Begum V/S Education Department.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Qblections:

(1-10) All objections raised by-' the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:
1 Partially admitted, while rest of the Para is not 

replied according to Para 1 of the appeal.

2 Incorrect and not replied according to Para 2 of the 

appeal. The termination order is fabricated one 
because even after that the appellant was not 
shown as terminated and her salaries was ordered 

to be released, she further adjusted after 6.11.2006 

meaning thereby that the respondents are trying to 

save their skin by giving false information to the 

august Tribunal.

3 Incorrect while Para 3 of the appeal is correct.

4 Incorrect and not replied according to Para 4 of the 
appeal. More over as explained in para 2 above.

5 Incorrect and not replied according to the contents 
of para-5 of the appeal, moreover, Para 5 of the 
appeal is correct.

. f



• *
I
GROUNDS;

A) Incorrect, while Para-A of appeal is correct 
Moreover, she was not absent from her duty but 
on maternity leave which 

concerned authority.

Incorrect, while Para-B of appeal

Incorrect, the appellant was not terminated and 

resumed her duty after availing maternity leave 
at GGPS Chowa Khas Kohistan in the year may- 
2011 and is fully entitled'Ho. the graded pay of 
PTC post.

Incorrect, while Para-D of Appeal is correct. More 

over as explained in para 2 above.

Incorrect, while Para-E of Appeal is correct. More 

over as explained in para 2 above.

Incorrect, the appellant is regularly performing o 
her duty till date. More over as explained in para 
2 above.

was granted by the

B) IS correct.

C)

D)

E)

F)

G) Incorrect, and not reply according to the Para G 
of the appeal.

Incorrect, while Para H of the appeal is correct. 

Legal.

H)

I)

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for. !

APPELLANT 
Sewal Begum

Through:

, ( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

0
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