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Counsel for the appellant, M/S Mosam Khan, AD.’ fo‘rs £

ey 15 5
respondent No. 1, Abdur Rehman, SDEO (F) for respondent No 2: :‘{'ﬁ.
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Usman Ghani, Sr. GP present. At the outset, the learned counsel fo‘rhﬁ‘
S
the appellant pointed out that since the respondents, in their written
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appeal for payment of salary etc has become redundant. SRR
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In view of the above, the appeal is accordingly dlsposed of .

‘h

as having become redundant, with no order as to costs. i -
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15.8.2013 ' Mr. Muhamma&?T;’iWéf, husband of the appellant, on behalf of
’ the appellant with counsel for the appellant, M/S Tariq Hussain,
Supdt. for respondents No. 1 & 2 and Irshad Muhamrﬁad Supdt. for

_ respondent No. 3 with Mr. Usman Ghani, St.G.P present. To come up

for written reply/comments on 20.12.2013.

20.12.2013 Counsel for the appellant and Mr. Mosam Khan, AD for
- respondents No. 1 and 2 with AAG for the respondents present. Joint
written * reply/para-wise comments received on behalf of the

~ respondents, copy whereof is handed over to the learned counsel for

the appellant for rejoinder on 6.3.2014,

6.3.2014 ‘ " Counsel for the appellant and Mr. Mosam Khan, AD for
- - . resp'onden.t‘NoA 1 with AAG for the respondents present. Rejoinder
' ‘ recei.\/ed on behalf of the appellant, copy whereof is handed over to the

learned AAG for arguments on 10.7.2014,




Y POy
*

AR

.

of

™

CUACHRRR N ST DI | G S

T P

“;; Counsel for the appellant present and heard.
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ded that the appellant was appointed as PTC o

gt "““j:.:.;,_?v{ Tt
g«m~WHm ‘

996 She applied for maternity leave from 1.4.2004 to
: l
004 After expiry of maternity leave she has been trying

r adjustment She was adjusted at GGPS Chowa Khas
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Kohiitan in May 2011 and she has been performing her dutses
Y g
' 'reggiarly The order of adjustmen of appellant is to be

ed by the learned counsel for the appeilant. Counsel
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e appellant further contended that the appellant has
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ed graded pay. She preferred a departmental appeal on

3 ’%10 2012 but with no response. Points raised need
S 3
nsuderatlon The appeal is admitted to regular hearing,
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ct to all legal objections. The appellant is directed o
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deposnt the security amount and process fee within 10 days.
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Thereafter, notices be issued to the respondents. Case
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journed to 21.5.2013 for submission of written reply.
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h|s case be put before the Final Bench \ for further

proce dlngs
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o FORM OF ORDER SHEET
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@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
SR | '~ PESHAWAR.
Appeal:No.____ !‘103 /2013
 MRgSEWALBEGUM  V/S  Education Department.
o INDEX
S.No. | Documents e | ‘| Annexure | Page No.
1. | Memo of Appeal | == 01-03
2. | Copy of Order dated (2.2. 1996) _-A- 04
3. | Copy of Charge Report -B - - 05
4. | Copy of SSC Certificate =~ _-C- 06
5. | Copy of PTC DMC - -~ -D- | 07
_ 6. | Copy of Application f E 08
7. | Copy of Application : | G 109
8. |Copy of Appeal _H 10
9. | Vakalat Nama IR B 11
APPELLANT

Sewal Begum

" THROUGH:

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

© APPEALNO. Yp2 1013, W e
o . ' . - AV TR
Mﬂ .QW
. 3
Mst: Se'w‘al Begum PTC WJQ ﬂ
. GGPs Chowa Khas Kohlstan ................ N S ceeneneloJAppellant.

VERSUS

1- The Director Education (E&SE) KPK Peshawar. '
. 2- The Distt: education Office ( Female E&SE) Kohistan. :
3 The Secretary Finance Deptt: KPK Peshawar ........... e Respondents.

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 FOR AWARD OF
GRADED PAY OF PTC POST W.E.FROM PASSING
PTC _ (7.6.2004), PAYMENT OF MONTHLY
SALARIES W.E.FROM SEPTEMBER 2004 TILL
DATE AND AGAINST NOT TAKING ANY ACTION
ON THE DEPARTMENTAL APPEAL OF THE

. w 'APPELLANT WITHIN STATUTORY PERIOD OF
| ! é NINETY DAYS. . -
/\5/2 ’ )
YER " That on acceptance of this appeal the respondenfs may be

directed to grant graded pay of PTC post to appellant from
_ the date of passing PTC and also monthly salaries w.e from

September 2004 till date being still -the employee of the
- Education Deptt: and performzng duties. Any. other remedy

which this august Tribunal deems fit that may also -be
~ granted in favour of appellant. '



R. SHEWETH

1-

~ That the appellant was appomted as PTC by the competent authorlty vide

- order dated.2.2.1996 w.e.from 1.5.1996 at GGPS Kayoun Kohistan. The

appellant took over the charge of the post on 2.5.1996. Copies of order
and charge report are attached as Annexure — A & B.

That the appellant has the qualifications of SSc and has also passed PTC
on 7.6.2004. The appellant has more than 16 years service. at her credit

~ with good record and results. Copies of SSC, & PTC Cert1ﬁcates/DMC

are attached as Annexure — C&D.

That while the appellantwas performing duty at GGPS Rahim abad, she

~ applied for -maternity leave for three months w.e.from 1.4.2004 to
17 2004 which was granted accordmgly Copy of application is attached

as Annexure E.

That after availing maternity leave, the appellant reported for duty but her
place was filled by some other teacher due to which the appellant
remained unadjusted. The pay of the appellant was also stopped due to

~* that non-adjustment, however, the appellant was adjusted on repeated

requests at GGPS Chowa Khas Kohistan in the year May-2011 and the
appellant has been performing her duties at such with honesty and
devotion. '

" That since the issue of payment of salaries is still unresolved; therefore

-the appellant submitted applications to the Director Education on

30.12.2012 but no fruit full result borne. Thereafter the appellant finally

~ filed appeal for graded pay as the appellant has not been granted graded

pay despite of having PTC qualifications and also for payment of unpaid
salaries and waited for ninety days but no reply has been received so far.
Hence the present appeal on the following grbuﬁds amongst the others.
Copies of application and appeal are attached as annexure — F&G.

GROUNDS:

A)

B)

That not granting graded pay of PTC post despite having
qualification of PTC and non payment of salaries to the
appellant is against the law, facts, rules, norms of justice and
material on record, therefore, not tenable. '

That the appellant has not been treated according to law and
rules and has been kept deprlve from her legal right in an
arbltrary manner. :

ot - . e i
= ' N . P




o)

D)

'E)

F)

G)

H)

I)

That the appellant is a trained PTC teacher with 16 yeas

serviced at her credit, therefore, according -of the Judgment of
~ the Superior Courts, the appellant is fully entitled to the graded

pay of PTC post.

That the appellant is still an employee of the Education
Department and has been deprived from her legal right of
monthly salaries with effect from September, 2004 till date and
an arbitrary manner and without any fault on the part of the
appellant which is not tenable in the eyes of law.

That as per Section—l?iof the Civil Servant Act, 1973, the
appellant is-fully entitled to the pay of the post of PTC being |

still on the strength of the education department.

That the appellant has been penalized for the fault of others and

- "the appellant has been made a rolhng stone desplte of regular

performance of duty

That the appellant has good record, therefore, no complaints.
against the appellant what-so-ever.

That the concerned quarter for release of the pay, so much so;’
the appellant is also filed many applications for the release of

pay to the EDO but the concerned authorities-have tumed deaf

ear to the genume request of the appellant.

That the appellant seeks permission to advance others grounds
and proofs at the time of hearing. -

It is, therefore, most humbly prayed that the appeal of the

“appellant maybe accepted as prayed for.

APPELLAN;I‘/

Gz r/’

Sewal Begum

HROUGH: (/.

(M. ASIF YOUSAFZATI )
ADVOCATE, PESHAWAR.
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Sl Saidu Sharif Swat NW.F.P. Pakistan -

Secondary School Certificate Examination

SESSION ANNUAL 1995
THIS IS TO CERTIFY THAT SFELL BEgUM

L2 AM R

and a Student of DIETTY 2¥WaTe
has passed the Secondary, Scheol Certificate Examination of the’
Board of Intermediate and Secondary Hducation, Baidu 8harlf, Swat
held in April 1995 as a Private/Regular candidate. He/She
obtained Ai Marks out of 850 and has been placed in
Grade I Representing FalR The Candidate
passed in the following subjects. — . :

1. English 3. Islamiyat g, - MAIHE g sENIEOIEN
2. Urdu 4. Pakistan Studies 6. F'FHIC g 1SLAMIC
Date of birth according to admission form is __ F1#TH APRIL

one thousand nine hundred and ____#EYENIY OME, vl iz

aw'g,ﬁ-‘-'” | | ‘ ! M o

A¥st. Secretary  This certificate is issued, without alteration or erasure.  Secretary
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NWFP
- DETAILED MARKS CERTIFICATE
ﬁ/ Training Classes Examination PTC
Nanie M/ 8“—’%{/?23’7 . Session _ALDZ
Father's Name L2 s Z‘X Roll No. _765°
Subiect Maxirmum Marks obtained T
ubse Marks Internal External In words
L. Panciples of Education & Method of Teaching 00 ~ 3 9
L]
2.- Child Development & Counselling v 100 A é/é
R ” -
3, School Organisation & Classroom Management ” 100 e 367
4. Language and Method of Teach.ng - 100 5 3“?
5. Mathemaiics & Meiroc of Teaching - 00 B A 3 g
- R - 7 =
i |6  Scence 8 Method of Teaching = 100 , 3 4
7. Social Studies & Method of Teaching 100 _ )
8. Islamiyat & Methods of Teaching 100 L 3’7
8. A8 Crah, At & Methods of Teaching - 100 (7 7
10.  Health and Physical Education o 00 T
11, Teathing Pracice - 200 / 5/ ?
A Y4y
Total 1200 A ;'7
Note: Enorsfomissions excepled. ’ N N-“'," ‘
n N
.
Failed/Passed Division ivision e
Prepared b : . -G
iy Y 1l Deputy Director (Examination)s=
Checked by Department } Schools & Literacy Depanm l"'
i
Date ot Declaration of Result chools eracy Vep ent.
’ N.W.F.P., Peshawar.
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. VAKALAT NAMA

 INTHE COURTOF _ Sesnve  Zobunal /é«%ﬂﬂfcz/\/

go,,v,_nj_L_'ﬁz?M~ - - (Appellant)
R _ o . '- L, (Petitioner)

(Plaintiff)
o  VERSUS L

MLM I i ) (Respoﬁdent)

- ‘ o o : _(Defendant)

- .

" Do hereby appoint and constitute M.Asif Yousafzai, Adi'/ocaté, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration.for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability

- for his default and with the authority to engage/appoint any other Advocate/

Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our

" ‘behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also, at liberty to leave my/our
‘case at any stage of the proceedings, if his .any fee left unpaid or is

'~ outstanding against me/us.

L Datéd 4 | /20 = @ij ,

( CLIENT)

ACCEPTED -

"Advocate

- -

" M. ASIF YOUSAFZAI

Advocate High Court,
Peshawar. '

OFFICE: S
Room No.1, Upper Floor, - ...

. - Islamia Club Building, "
- Khyber Bazar Peshawar.

Ph.091-2211391- -
0333-9103240




BEFORE THE SEV ICE TRIBUNAL KHYBER PAKHTUNI\HWA

. PESHAWAR
SERVICE APPEAL NO.403/2013.
Sewal Begum PTC GGPS Chuwa Khas District Kohistan. ............ Appellant -
VERSUS
1. The Director Elementary & Secondary Educatlon Department Khyber
B Pakhtunkhwa Peshawar
2. The District Educatlon Officer (Female)Kohistan
3. The Secretary Govt: of Khyber Pakhtunkhwa Finance Department

Peshawar. . e Respondents

PARAWISE COMMENTS / REPLY FOR AND ON BEHALF OF

-THE RESPONDENTS 1to3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1

‘The instant appeal is badly time barred.

The instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

3.  This Hon !able Court has no jurisdiction to adjudicate the present
' appeal. '
4. The appellant has no cause of action/locus standi.
- 5. The appellant has concealed the material factrfrom this Hon lable
tribunal, hence liable to be dismissed.
6.  The appellant has not come to Hon ! able Court with clean hands.
7.  The present appeal is liable to be dlsmlssed for non joinder / mis-
joinder for necessary parties.
8.  The appellant has filed the instant appeal on malafide motives.
9.  The instant appeal is against the prevailing laws & rules.
 10. . The appellant 1s%topped by his ewn conduct to file in present appeal
- ON FACTS
1. This Para pertains to the record of the appellant; nowever annexure
“A” reveals that appellant was’ appomted on fix pay and un-trained
PTC teacher in the year 1996. :
2. This Para pertains to academic record of the appellant however, her

service record reveals, that she was appointed on 02/02/1996 and
was terminated on 01/11/2006 w.e.f 05/2004 on the ground of
willful absence after fulfiliment of ¢odal formalities, hence her
stance, being false is denied. (report of ADO is attached as annexure
“A”)

- mied




3.+ Incorrect & not admltted no application for leave of any kind has

been received to EDO Kohistan nor any sanction of maternity leave
for 3-months was found on the record, moreover she has also not
~ presented any sanction of leave before the Hon! able Tribunal.

4. In correct & not admitted. This Para is false fabricated, hence
denied. She was terminated from service on the ground of willful
absence from duty afterfulfillment of codal formalities.

(Explanation, Show cause notice .and termmatlon order is attached as
Annexure ‘(B” ‘CC” CGD?S) : .

5. This Para is false and groundless, hence denied. No application or
'sanction has ever been received to respondents.

Hence the present appeal on the followmg grounds amongst the
other is liable to be dismissed. S :

ON GROUNDS

A

In correct & not admltted the appellant remalned willfully absent from her
duty for many years. Hence payment of salary to appellant is against
the law, facts, rul_e_s, norms of j justice & material on record while she

was terminated by the competent authority on 1-11-2006 wef date of

~ her absence.

Incorrect & not admittedsfhe appellant has been treated according to law &
rules on the subject.

Incorrect & not admitted, the appellant has}gle;;ointed as untrained PTC
teacher on fixed  pay in the year 1996 & was terminated.due to her
willful absence in the year 2004, - -while the Apex Court has laid down
the Principal, “ No service no pay “ hence the whole Para is denied.

Incorréct & not admitted. The appellant is not an employee of Education _

Department since 5/2004.

" Incorrect & not admitted. As replied in Para D.

Incorrect & not admltted The appe]lant has performed no duty hence
denied. :

Incorrect & not admitted. The statement of the appellant is against the
material of  record.

Incorrect & not admitted, no such application as mentioned in this Para is
found on the record of DEO (Female) Kohistan. '

' The respondent will seek the permission of this Hon lable Court to adduce

more grounds & Proofs at the tlme of arguments



.
{

In view of the above submlsswn, it is requested that this Hon able Tribunal
‘may very graciously be pleased to dlsmlss the appeal with cost in favour of

.‘aii%he respondent department.

4 .

I

oL e R et 6y T

&f‘ Teation Officer (F)

Kohistan at Dassu
Respondent............

\,7

1rect0r
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.
Respondent.............. 1

' Cw,

Secretary
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar. |
Respondent. e 3 |
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OH"IM‘ OF THE DEPUTY DifSTRiCT C; 3CER (S&L)
| FEMALE DiS”QiCT KOHIS fﬁl\\i ‘
\ - é{)/ Date () // ) aef

Swal Bogum PTC o T ‘
GGPS Chawa Khas - - . S _ ' ‘

“Subjoct;- EXPLANATION

Memo . . T C e o \
.. o . ‘

: : You arc hereby called to explaineyour posmon that :rccordin_j to-the inspectiorn
report of Assistant District Education Officers female (inspection)’ S&L District Kohistan during -

the months, you willfully absent from 1/5/2004 to up trﬂnow in your du;y

“t

You arc hereby directed to submr. your wrmcu reply vithin 10 days of this Office
afteris um_; of this letter; otherwisc D:sc;plmary action s,mll be takcn agamstyou

i
-/'.// x"\ \/' \:'\
Deputy D{smcf Ojurcr (F}
(S&L) District Kohistan,



~ .
-

i 9 AT
,('b u‘,/




S

a . M
- .',,‘ ‘ .
SHOW CAUSE NOTICE

I Abdur Rashid Execttive District Gfficer (S&L) Kok vistan,~as compo'om aut rmmv
urider tha NVWEP Government servants (F" 'oncy and Di JCJ})[InL} Rules 2001, do here aby

PTC G

s vou, Sve
;

S ) B That consequent upon the completion of inquiry conducted against you by
the dnauiry officer for which you did nat rc::pond.

i ongaing thiough the fmcznq.«. and recommendalions of the inquiry cliicer

Jinuity commito e, the naterial on record and other conncefGd papers incleding vour -

e ]L nee before the inquiry officer /ynm'-’y commitice, ' ’

specified in rule 2 of the said rules.
e
: You wre \"4.Hu.|w abisent from dULw wel 1/)/700“ o up il novy
without any ploper pelrrm,lor Lo
. fn this reqgard you have already been served explanation /shavs
cause on your home and school address
. You neither subinit reply of explanation and show cause not
time, nor joined yourdity up ¢ill nowe. N s .
. As avesult thereof, I, as compeient aumu.nlv h..vo icniatively decidod (o impose
upan you the penally 6 removal fram 5 service. - .
.

\ou aro {hc.mol, required lo mow cauuo nJ {o wln/ the aforesnid poenalty shouidg

b imposed uvon you an(l also irtinite whetier you desire to be heard i,

- Id .
O O T raccived il . Iav3 OF Mot more tham © i
\)(,.\ AU o veply €@ tnis noiice is received within saven days or ot more than fiftewn
! N ISR . ’ . s
: ,r3\‘v" ¢ ~days of its delivery, it shall be e presumed that you have no defence to putin and in

. { % . N N

. _}y"“ ‘{?/‘/‘ R case an exe parte action shall be takan against you,

~ : i

¢ . .

A copy of the ;’md%ngs of the inquiry officor/ | inguiry comy Pr is encidgsed,

tirat
watlon (\!\“"{’ -

. ~
-

I am satisfied that you have commiticd the following acis Zomissions |
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© #Y ,% BEFORETHE KHYBER PAKHTUNKHWA,
; -- SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 403/2012

Mst: Sewal Begum V/S  Education Department.

'RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-10) - Al objections raised by the respondents. are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.

replied according to Para 1 of the appeal.

august Tribunal. !

Incorrect while Para 3 of the appeal is correct.

appeal is correct.

~ Partially admitted, while rest of the Para is not

Incorrect and not replied according to Para 2 of the
appeal. The termination order is fabricated one
because even after that the appellant was not
shown as terminated and her salaries was ordered
to be released, she further adjusted after 6.11.2006
meaning thereby that thP respondents are trying to
save their skin by giving false information to the

~ Incorrect and not replied according to Para 4 of the
appeal. More over as explained in para 2 above.

Incorrect and not replied according to the contents
of para-5 of the appeal, moreover, Para 5 of the

."‘ N
e 5

s



SN

' GROUNDS:

A) ‘ Incorrect, while Para-A of appeal is correct.
Moreover, she was not absent from her duty but
on maternity leave which was granted by the .
concerned authority.

- B) - Incorrect, while Para-B of appeal is corfect. _

C) Incorrect, the appellant was not terminated and
resumed her duty after availing maternity leave
at GGPS Chowa Khas Kohistan in the year may-
2011 and is fully entitled to the graded pay of
PTC post. o

D) Incorrect, while Para-D of Appeal is correct. More
‘ over as explained in para 2 above.

E) - Incorrect, while Para-E of Appeal is correct. More
over as explained in para 2 above.

F) Incorrect, the appellant is regularly performing
her duty till date. More over as explained in para
2 above. '
G) Incorrect, and not reply according to the Para G
of the appeal.
H) Incorrect, while Para H of the appeal is correct.
1) Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. .

APPELLANT
Sewal Begum

Through:

"~

PR

( M. ASTF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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% AFFIDAVIT

1t is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

DEPONENT
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SRR el . ‘ | )
: ] o { BEFORE THE KHYBER PAKHTUNKHWA,
e . o SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 403/2012

Mst: Sewal Begum V/S  Education Department.

Preliminary Objections:

(1-10) All  objections raised by- the respondents are
‘ incorrect and baseless. Rather the respondents are
estopped to raise any objection -due to their own

conduct. |

FACTS: ~ '
1 Partially admitted, while rest of the Para is not
' replied according to Para 1 of the appeal.

2 Incorrect and not replied according to Para 2 of the
appeal. The termination order is fabricated one
because even after that the appellant was not
shown as terminated and her salaries was ordered
to be released, she further adjusted after 6.11.2006
meaning thereby that the respondents are trying to
save their skin by giving false information to the
august Tribunal.

3 Incorrect while Para 3 of the appeal is correct.

4 Incorrect and not replied according to Para 4 of the
- appeal. More over as explained in para 2 above.

5 - Incorrect and not replied according to the contents
of para-5 of the appeal, moreover, Para 5 of the
appeal is correct.




(
- GROUNDS:

A)

B)

C)

Incorrect, while Para-A of appeal is correct.
Moreover, she was not absent from her duty but
on maternity leave which was granted by the
concerned authority.

Incorrect, while Para-B of appeal is correct.

Incorrect, the appellant was not terminated and
resumed her duty after availing maternity leave
at GGPS Chowa Khas Kohistan in the year may-
2011 and is fully entitledto. the graded pay of

"PTC post.

D)
E)
F)
G)
H)

Y

Incorrect, while Para-D of Appeal is correct. More

over as explained in para 2 above.

Incorrect, while Para-E of Appeal is correct. More -

over as explained in para 2 above,

Incorrect, the appellant is regularly performing
her duty till date. More over as explained in para
2 above. : ,

Incorrect, and not reply according to the Para G
of the appeal. : o

Incorrect, while Para H of the appeal is correct.
Legal.

- Itis, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as

prayed for.

APPELLANT
Sewal Begum

Through:

N/
>

(M. ASTF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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AFFIDAVIT

It is affirmed and declared that the' contents of rejoinder are
true and correct to the best of my knowledge and belief,

o8

DEPONENT
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