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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR
Khyber 'P'ikhtﬂ kh“ a
APPEAL NO S;l%% /2021 Smm i
_Mrs. 4SHAGUFTA IKRAM SCT (BPS 16) - _ Diary ”" —]— /3\9
GGHS, CHARSADDA Dae IR

Personnel Number. 00755898

........... APPELLANT

o * VERSUS '
The Government of Khyber Pakhtunkhwa through Chief becretar\’
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

- The Director of (E&,SE) Department Khyber Pakhtunkhwa, Peshawar. N

............................ sessereressssnisainaiioniinnasinnee .  RESPONDENTS

APPEAL UNDER SECTION-4 OF THE. KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER

-

- That on acceptance of this appeal the respondents may kindly be
ordered/ directed not to make  deduction of conveyance allowance
* during vacations period (Summer & Winter Vacations) and make the

ledto-—dﬁg payment of all outstanding amount of Conveyance allowance which
have been deducted previously with all back benefits., Any other
fiak remedy which this august Tribunal deems fit that may also be
€5 (’Y) "~ awarded in favor of the appellant '
ya\S
. R/SHEWETH:
ON FACTS:

1-

 Department as SENIOR CERTIFICATD TEACH BPS-16 quite efﬁc:lently et

That the - Conveyance Allowance is admissible to all the Civil Servant%

That the apnellant is serving in the Elementary & Secondary Educatlon

and up to the entlre satlsfactlon of their superiors. : s

and to this effect-a Notification No. FD (PRC)1- 1/2011 dated 14.07.2011%
was issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from

BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their ¢onveyance allowance. Copy of the Notification dated
20.12.2012 are at'jtached AS ANMNEXUICerteirverierserersesnsnssesse A. i

P
Y
4



. .,
3-

That appellant was rece1v1ng the conveyance allowances as adrmsslble

under the law and rules but the respondents without any valid arnk

" justifiable - reasons stopped/deducted the payment of conveyance

allowance under :the wrong and illegal pretext that .the sameis nef

- allowed for the leave perlod Copies of the Salary Slips of workmg/ serving

month and vacat1ons (deduction period) are attached = as

i annexure..; ......... veeerserencesnnrorancsnaeas vesens veereses B & C. : b

- That appellant being aggrieved of the impugned action .of the respondents

- regarding deduction of conveyance allowance in vacations period/months
- filed Departmerital .appeal but the same has not been decided so far
. Copy of . the; Departmental appeal & is attached a&

74

anl’lexure... ooooooo , Q.i":il'Q"Q'OO".."..-.'..;-D‘ )

That other colleges of appellant of different cadre approached this august ,

tribunal in differént service appeals which was allowed by this august
tribunal vide its judgment no 1452/2019 titled magsad Hayat versus
Education Department Dated 11 11- 2019 .....................................

That the appellant also prayed to be treated alike through the principles’.:

of consistency foriallowing such relief which was granted in appeal No =&
1452/2019 titled Magsad Hayat versus Education Department in -
Judgment Dated 11.11.2019. . o l

That where after the appellant waited for the statutory period of n1nety
days but no reply has been received from the respondents. That

. appellant feeling aggrleved and having no other remedy filed the 1nstant

service appeal on' the followmg grounds amongst the others

GROUNDS

A-

B

- C-

D-

That the action and inaction of the respondents regarding’ deductlon of
conveyance allowarice for vacations period/ months is illegal, against the
~ law, facts, norms of natural _]UStICC : : : :

That the appellant has not been treated by the respondent Department
"in accordance with law and Rules on the subject noted above. and as

such the respondents have violated Article 4 and 25 of the constltutlon of ,

Islarnrc Repubhc of Paklstan 1973.

That the impugn;ed'action_ of 'the respondents is without any legal B

lawful authority,fdiscriminatory and in clear violation of fundamental
rights duly conferred by the Constitution and is liable to be declared as
null and void. : , . £

That there is clear difference between leave and vacation .as leave IS
applied by the Civil Servant in light Government Servant Revised Leave
Rules, - 1981 while the vacations are always announced by thé

: Government therefore under the law and Rules the appellant. fully

K

entltled for the grant of conveyance allowance durlng vacations perlod

-----




CE-

That the Government Servants Rev1sed Leave Rules 1981 clearly expla in
that the civil servants who avail the vacations are allowed only one leave

- in a month. whereas, the other civil servants may, avail 04 days leave in a

calendar months and the same are credited to his account and in this

) - way he may avall 48 days earned leave with full pay, whereas the

Government servants to’avail vacation such as appellant is allowed ori¢

 day leave in a month and twelve (12) days in a year and earned leave for
" twelve days in a year are credited to his account and there is no questioh
~of deduction of conveyance. allowance for vacation period, the

respondents while making the deduction of conveyance allowance lost

" sight of this legal aspect and illegally and without any authority started

the recovery and deduct1_on of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without
any lawful authority and-not only discriminatory but is also the result of
malafide on the part of respondents. ;

That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the -appellant ~from the
conveyance/allowance is unconstitutional and clear violation . ef

‘ fundamental r'ight's.

* That according to Government Servants Revised- Leave ‘Rules; 1981

vacations are holidays and not leave of any kind, therefore, the deductlon

- of conveyance allowance in vacat1ons is agalnst the law and rules

. lI._'

That according to";é,Aruele 38 (e) of the'Constltutxon of Islamic Republic of A
Pakistan, 1973 the state is*bound to reduce disparity in the income and

- earning of individuals including persons in_the services of the federation;

therefore in light. of the said Article the appellant fully entitle for the . “
~ grant of conveyance allowance durmg vacat1ons

-any other grounds -available at the time of arguments.- ' CH

It is therefore most humbly prayed that the appeal‘of the applellant
may be accepted as prayed for under the golden principals of
con81stency :

APPELLANT
- SHAGUFTA IKRAM
“ - - THROUGH:

' HASSAN GUL

ADVOCATE
HIGH COURT

‘l ST
gt

,That the appellant seeks permission of this Honorable Tribunal to raise
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o GOVERNMENT OF KHYBER ' KHTUNKHW
T . FINANCE DEPARTMENT. '
' a '  (REGUALTION WING)

. NQ.FD/SO(SR-M/52/2012
“ o Dated Peshawar the: 20.12 2012

From
‘ The Secretaly to Govt: of Khvbel Pakhtunkhwa
Fmance Depau tment Peshawar.

To: : . : :
. All administrative Secretaues to Govt of Khyber Pakhtunkhwa
iThe Senior Member, Board of Reveriue, Khyber Pakhtunkhwe.
The- Secretaxy to Governor, ‘Khyber Pakhtunkhwa, -
* The Secretary to Chief Minister, Khyber Pakhtiinkhwa.
The Secretary, Provincial Assembly; Khyber Pakhtunkhwa.
‘All Heads of attached Departiments'in Khyber Pakhtunkhwa.
All District Coordination Offtcers of Khyber Pakhtunkhwa.
All Political Agents/Dlsmct & Session Judge in Khyber: PakhtunJ\h Wil
The Reglstl ar Peshawar High Court, Peshawar.
. The Chairman Public Serwce Commission, Khyber Pakhtunkhwa _ ,
. The Chairman, Serv1ce Trlbunal Khyber Pakhtunkhwa ; ' : o ,»4;:\:5

.O\.w.ew-@v‘m

— = D 00~

p .

Subject: REVISION IN- TI-IE RATE OF CONVF YANCE ALLOWANCF FOR [‘HE‘ -
- CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS-1- 19 c :

L

- Dear Sir, - . - . :
: ' “The Govemment of Khyber Pakhtunkhwa has been pleased to enhance/levme the
‘rate of Conveyance Allowance admissible to all the Plovmma I Civil Servants Govt: of Khyber .
A ) Pakhtunkhwa (wmkmg in'BPS-1 to BPS-15) weffrom * September, 2012 at the following
. rfates. HOWSVCI the conveyance a!iowance for employees in BPS 16 to BPS 19 will remain un~_

~ changed. : S :
S.No. |BPS - - 'Emstmg Rate (PM) Révised-Rate (PM) ]
o {14 -+ | Rs. 1,500/ ‘ Rs. 1,700/~
o 121510 . . .|Rs1;500/- -7 . Rs. 1,840/- -
3 | 11-15 Rs. 2,000/~ . I Rs2,720/- o
4 1‘6-19 = | Rs. 5,000/-‘ ‘Rs; 5 000/» T
2. Conveyance Allowance at the above rates per-month shall be adm1531ble to those ,dPS 17,

18 and 19 officers who have-not been sanctxoned oftzmal vehicle.
 Your F’aithful]yj '

© - (Sahibzada Saeed Ahmady
.. Secretary Finance

[T

- Endst No. FD/SO(SR-TI)8-52/2012 * Datéd Peshawar the 20" December, 2012 -

T




Dist. Govt. KP-Provincial e
District Accounts Office Charsadda
Monthiy Salary Statement (March-2021)

Personal Information of Mr SHAGUFTA IKRAM d/w/s of IKRAM MUHAMMAD
Personnel Number: 00755898  CNIC: 1710141336402 NTN:
Date of Birth: 19.12.1990 Entry into Govt. Service: 21.03.2015 Length of Service: 06 Years 00 Months 012 Days

Employment Category: Active Temporary
Designation: SENIOR CERTIFIED TEACHER 80764183-DISTRICT GOVERNMENT KHYBE
|
]

DDO Code: CA6264- ‘ v

Payroll Section: 001 _ GPF Section: 001 Cash Center:

GPF A/C No: V.30CP.P.69 , ,Irj'tcrcst Applicd:Yes s :" . GPF Balance: 114,840.00

Vendor Number: - T N |

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 ) Pay Stage: 5
Wage type Amount Wage type Amount

000! | Basic Pay 26,510.00 1000 | House Rent Allowance 2,727.00

1210 | Convey Allowance 2005 5,000.00 1974 | Medical Allowance 2011 1,500.00

2148 | 15% Adhoc Relief All-2013 425.00 2199 | Adhoc Relief Allow @10% 275.00

2211 | Adhoc Relief All 2016 10% 1,575.00 2224 [ Adhoc Relief All 2017 10% . 2,651.00

2247 { Adhoc Relief All 2018 10% 2,651.00 2264 | Adhoc Relief All 2019 10% 2,651.00

Deductions - General

Wage type Amount Wage type . Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund y -1,500.00
3990 | Emp.Edu. Fund KPK -150.00 4004 | R. Benefits & Death Comp: -650.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 151,000.00 -4,195.00 121,635.00
Deductions - Income Tax
Payable: 0.00 Recovered till MAR-2021: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 45,965.00 Deductions: (Rs.): -9,835.00 Net Pay: (Rs.): 36,130.00

Payee Name: SHAGUFTA IKRAM
Account Number: C/A 13559007
Bank Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA, Charsadda

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: D Domicile: - Housing Status: No Official
Temp. Address:

City: Email: shaguftaikrampayslip@gmail.cog

System generated document in accordance with APPM 4.6.12. 9(SERVICES/31.03.2021/06:43:38/v2.4)
* AUl umorwnts are in Pak Rupecs
* Errors & omissions excepted
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o The Secretary (E&SE) Department, Y “

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
' OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER VACATIONS

Respected Sir,

|
.

With due respect:it is stated that [ am the employee of your good self

Deépdrtment and is- servmg as SCT (BPS-16) quite efficiency and up to the
. éntire satisfaction of ‘the superiors. It is stated for -kind information- that

Conveyance Allowance is admissible to all the civil servants and to this effect a

Notification No. FD (PRC} 1-1/2011 dated 14.07.2011 was issued. Later ion
vide ‘revised Notification dated 20.12.2012 whereby the conveyance allowance
for employees working in BPS 1 to 15 were enhance/ revised while employees
from BPS-15 to 19 haveé been treated under the previous Notification by not’
enhancing  their conveyance allowance. Respected Sir, 1 was receiving the

. conveyance allowance as admissible under the law and rules but the concerned

' -authority without any:valid and justifiable reasons stopped/deducted the . ..

-payment of conveyance iallowance under the wrong and illegal pretext that the

same. is not allowed for the leave period. One of the employee of Education
Department in Islamabad filed service appeal No.1888 (R) CS/2016 before the

Federal ‘Service  Tribunal; Islamabad regarding conveyance allowance which
was accepted by the Honorable ‘Service Tribunal vide its judgment. dated

03.12.2018. That the atigust K.P.K service tribunal also allowed the restoration
of the convence allowance in its judgment dated 11.11.2019 in appeal No
1452/2019 titled Magsad Hayat versus Education Derpartment.Copy
attached.That I also the similar employee of Education Department and under
the principle of consistency I am also entitled for the same treatment meted otit
in the above mentioned service appeal but the concerned authority is not
willing to issue/grant the same conveyance allowance which is granting to.
other employees. Copy attached. I am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacations
period /months preferred thls Departmental appeal before your good self.

[t is therefore most humbly prayed that on acceptance of th1s
Departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my-
monthly salary durmg the wmter & summer vacations. -

Dated: 19.01.2021 ! ‘
Your Obediently

SHAGUFTA IKRAM .
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BEFORE THE KHYBER PAKHTUNKHWA bthc{ct IKJ.UUNAL
PESHAWAR AT
. \é'j \\“ ) ;:a\ybcﬂ’pallitl‘t‘:'\‘\‘\‘\h}\"
i v QC":&E’” S
APPEAL Ne. (4.5 A /2019 \\ﬁ;ﬁ; | S00
Mr. Magsad Hayat, SCT (BPS-16), , r,_m._—+l’-’7/ 22,
GHS Masho Gagar, PEShaWa . eerrereeerivareeesasivenreecensonnnnns APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chiet Secretary,
{hyber Pakhtunkhwa, Peshawar.
2- The Secretary (B&SE) Department, Khyber Pakhtunkhwa, Peshav.ar.
3~ The Secretary Finance Department, Khyber Pakhtunkhvia, Peshawar.
: The Accountant General,- Khyber Pakhtunkhwa, Peshawar.
| . 5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
t et teeterereneeeranaasaesne eansearEe v s esiaea et arrrrreraraaree RESPCONDENTS

! APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL .ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING: THE CONVEYANCE ALLOWARNCE
OF._ THE APPELMNT*:DURING_' WINTER & SUMMER
VACATIONS AND AGAINST -NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL.“OF . APPELLANT WITHIN THE >
STATUTORY PERIOD OP NINETY DAYS.

PRAYER: :

That on acceptance of thlS appeal the respondents may
kindly be directed not:to- make deduction of convi2yance
allowance during ‘vacations period (Summer & Winter
Vacations) -and make the payment of all outstanding smount

e of Conveyance allowance which have been dedicted

\” to-2 3% previously with -all back benefits. Any other remedy which

‘g,_;_,,,,,”_, .~ this august Tribunal deems fit that may also be..awardeq in

- wlagiStiar fayor of the appeliant S INVE .
! ﬁd\m\\ . i
| * R/SHEWETH: L \j
ON FACTS: CENap
&1 1-That the appellant is serving in the elementary andesecondary

&
i

AR ¢
:\ R

education departmgnt ds Certified Teacher (BPS-15) quite efficiency
and up fo the entlre sabsfac*non of the supenors

-\

ARaas e @) T2

That the Conveyance Allowance is adrmssab!e to all the civii servants
and to this effect a.Notifi cation ‘No. ‘FD. (PRC) 1-1/2011 dated
14.07.2011 was isswed. That later ion: wde revised Notification datéd
20. 12 2012 whereby the conveyance auowance fo: erisioyees
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Counsel for the appei!ant present

' Learned counsel refern ed tothe judgmeht oassed by learned Federai :
Service Tr:bunal in *Appeal No. 1888(R)CS/2016 which was handed. down
'_ on 03 12 2018 Through the said judgment thé issué of payment of

Conveyance»Afiowan to a uvnl <ervant durrng summer and winter

vacations: was held to’ ‘be w:t’n:n hss enudement and the deduct:on aiready\ 7

'nade From hlm was to be resqribursed Similar reference was made to the
Judgment by’ Honéurable Peshawar High Court passed on 01 10.2019 in
the case of appeilam

Learned counsel, when confronted with the proposition that the
issue, rn essence, was dilated upon by the Federal Service Tribunal and,
more partlcu!arly, by the Honourable Peshawar High Court in the case of
apoeilant SLBtEd that in case the respondents are requi red to execute the
Judcmeht of Pesra'va' High Court, the appellant will have ‘no ‘cavil about
dr;posal of i .s‘ant appeai.. '

& .
'

The record suggests that whlle handmg down Judgment |n the wnt .

Petition - preferred by ‘the" appeﬂant “the Honourable H!gh Court not only: . -
. expounded ‘the” deﬁnntxon of "Payl“ ‘as: wen as: "Salary" but alse entitlement

of a cwul servant for the Conveyance Al!owance during the penod of~
vacatnons It rs rmport-ant o ﬁote that the respondents were represented
before the Hugh Court durrng the proceedmgs

In wew of the abuve :noted f‘c*s a’td '*:rtumstancec and in o rder LO\
protecc the appe!!ant From rresn round of hugatron which may protract:

aver ‘a formndable penod the apoeal :n hand is drsposed of with

- observatuon that the. Judgment oF Honourable Peshawar High Court passe

in Writ Pehc.ons including W.F " No. 3162- P/201° shalt be honoured and‘
umplemented by the respondents within shortest possible time. The
appellant shall, hcwever, be at-liberty to seek remedy in accordance with
law in case his grievance is not. .redressed by the respondents within a

~reasonable time.




o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR i

VAKALATNAMA

4.

i - | oE 2021

(APPELLANT)

SHAGUFTA IKRAM = - o ‘ &

(PLAINTIFF}
(PETITIONER)

. VERSUS

(RESPONDENT)

* Education Department - (DEFENDANT)

I / We SHAGUFTA IKRAM

“do hereby appoint and constltute HASSAN GUL, Advocate, High Courtk

Peshawar to appear, plead, act, compromlse w1thdraw or refer to arbitration
“for me/us as my/our Counsel/Advocate in the above noted matter without
‘any liability for his default and with the authority to engage /appomt any other
Advocate Counsel on my /our cost. I/we authorize the said Advocate to deposit;
‘withdraw and receive on my/our behalf ‘all sums and amounts payable orj
deposmed on my/ our account in the above noted matter _ : :

: “
- g . 5
12
. ie

: CLIENT

_Dated.. / /2021

ACCEPTED ¢
: HASSAN GUL
ADVOCATE




