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11.05.2015

None present for applicant. Asstt: AG for the respondents

- present. Record perused.

Since the appeal of the applicant/appellant was dismissed for
want of deposit of ‘security‘ and process fee under Rule-10(2) of
Khyber Pakhtunkhwa Service Tribunal Rul_és;1974 as such the
application for restoration of appeal is not maintainable.

Dismissed for the above reasons. File be consigned to the record.

Announced
11.05.2015




21112014, 0 :?'_.' Counsel for. the apphcant present The Trrbunal is 1ncomplete To.
' - come up for further proceedmgs on 11 02 2015

1ssued to the respondents for 5 _t( (3/ before S B

N

‘Ch‘airm'an '

03 04 201 5 » f; Counsel for the appllcant and Asstt AG for the respondents
| l_ present Learned counsel for the apphcant requested for

adjournment To come up for arguments on appllcatlon on

27 04 2015 before S. B

b

. 3 11 02 2015 | Counsel for the appllcant present Notlce of appllcatlon be B

| "‘27.'04.261‘5: ' ) o IVIr Noor Muhammad Khattak Advocate on, behalf of counsei for

: 1:‘;__'_the appllcant and I\/lr Khawas Khan S I (Iegal) anngwuth Assustant AG for

i'respondents present Requested for adJournment To come up for

B ‘arguments on appllcatlon on. 11 5 2015 before S B :

o Cheér:en L




| Form- A
" FORM OF ORDER SHEET

Court of\

Miscellaneous_application No. {’( C’D /2014

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

1—

2%@/2014

2H =5 Y

~ | Final Bench-,_:/ on 24y

The application for restoration of appeal No.357/2014
submitted by Mr.L. Nawab Ali Noor Advocate, may be entered

please.

This Miscellaneous application be put tip before

_in the relevant regisier and put up to the Court for further order |
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- BEFORE THE SERVICE TRIBUNAL KHY E% ‘
PUKHTUNE KHWA PESHAWAR | N

~ S.Apeal No)?g 2014,

~Shah Hussain Constable Dlstrlct Pohce Swat No.940 Dis %
police Swat presently posted P.S Takht Bhai.

(Appellant)
VERSUS
] Abdullah Khan PSP Reglonal Pollce Officer, Malakand at
Saidu Sharlf Swat

‘ ‘ﬁh:‘ 57, Mook {
ao :
Wb

; e < 4 AT o..«‘%(

2. D:stnct pohce ofﬁcer Swat ja,/m j,w' ,Qﬂdf

y - ik ;#g

3. D%P Legal D]qtrlcl Swat | - i i
| 4EO Dlstuct Pohce Swat a/ /(//4’ /%’017‘5 /ml'

5.SHO Pohce Statlon Matta Kamran Khan (Presently Posted at
(P 1 Takht Bahi- as . mquuy officer.

| |
6 Shel Akbar S. ST PSP DPO Swat 4/ /MQ Sh 7 /Wﬂé

% g
7. Muhammad Zalb Sl Plesently posted 4 7 f L ’7 l/d/

pyt/ A/

P

| 8Daud SI plesently posted P.S Chuprlal ﬂ/ / e 7/

H 9 A]am Bacha Presently posted P. S Chuprlal.'
A (Respondcnts)

Appeal U/S 4 of the service trzbunal Act of 1974 aoamst the o
C e ... order dated 10.02.2014 of the regional polzcie officer T
(’( -, ,,mlaldmd at saidu - Slz(mf Swat} i k 47/1/,, Zc fc//:/)m{ .'

\.J\- ’/ . 7/&//‘)/’ /ZU‘ %[z‘ ﬂ0177/// 4/7//)4\4;,,/7/6 / 727 /%//.f//a??/
/1}/3 / % Pr ayer in appeal
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29.8.2014

No one is present on behalf of the appellant msplte of servrce

of the appellant through reglstered post. Due to non~deposrt of

'securlty and process fee notices were ordered to be issued to the

appellant and his counsel for proof of deposit of security and process

. fee, but neither the appellant is present 'despite his’ service nor

counsel for the appellant has appeared thoug:,h informed about non-
deposrt of security and pr ocess. fee by Reader of the Court. Since
proof of depos:t of securlty and process fee is not forthcoming

desplte notices to the appellant and his coumel the appcnl i5

- dlsmlsscd for want of deposit of security and proccss fec under rule-

10(2) of NWFP (KPK) Service Tribunals Rulcs 1974, File be

consnoncd to the record, - - _ A
ANNOUNCED - . .- g«f/”
pd

2982014 Co i loses
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- 29.8.2014

T,
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No one, is present on behalf of the appellant 1nsp1te of serv1c:e

- of the appe]lant through registered post Due to non-deposit- of -

securlty and process fee, notices were ordered to be issued to- the

appellant and his counsel for proof of d_eposif of security and process

fee, but neither. the appellant -is présent:?despite his service nor

counsel for the appellant has appeared,though informed about non-
deposit of security and process fee by Reader of the Court. Since .
proof of deposit of security and process fee is not forthcoming

despite notices to the appellant and his counsel,- the appeal is

dismissed for want of deposit of security and prdc‘ess fee under rule-

10(2) of NWFP (KPK) Service Tribunals Rules, 1974. File be

consigned to the record. . ?\
ANNOUNCED \
29.8.2014

)
t
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14.05.2014

Counsel for the appellant present. Prehmmary arguments - K

heard and case file peru_sed. Counsel for the appellant contended that

' fhe appellant has not been treated in accordance with law/rules..

‘Against the orlglnal order dated 28. 10.2013, he filed departmental

appeal on 13.11.2013, which has been rejected on 10. 02.2014 as

received to the appellant on 25.02.2014, hence the present appeal on
10.03.2014. He further contended that the impugned order dated

- 10.02.2014 has been issued in violation- of Rule-5 of the Civil
" Servant (Appeal) Rules 1986. Points raised at the Bar need

_ consideration. The appeal is admitted to regular hearing subject to all

- 07.08.2014. -

' 14.05.2014

07.08.2014

Thls case be put before the Fmal Benc

legal objections. The appellant is directed to deposit the security
amount and process fee within 10 days. Thereafter, Notices be issued

to the respondents. To come up for written reply/comments on

.
proceedings.

(\
Lforfu

- Neither appellant nor counsel for the appellant present and a

notices to the respondents have ‘also not been issued due to non-

deposit of security and process fee. Notlces be 1ssued to the- -

-appellant and his counsel for proof of dep051t of secunty and process

fee, otherwise the appeal will be disposed of accordmgly n
29.08.2014.
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£ Y Form- A
FORM OF ORDER SHEET
A -Court of ‘ .
Case No. 357/2014
1 S.No. | Date 6f*or51er Order or other proceediné§ with signaturé of judge or Magistrate
-+ | Proceedings. : ’
1 2 3
1 , 17/03/2014 The appeal of Mr. Shah Hussain resubmltted today by
| Mr. L. Nawab Ali Noor Advocate, may be entered in the
| Institution reglster and put up to the Worthy Chalrman_for |
‘prelinA'ninary hearing. L
| o - REGIg:R;g? |
2 This case is entrusted to Primary Benclrtor prellmmary(

70 -3l & |

heanng to be put up there on g [f ; a (7/9
\

Y

Ko



N
\.
1

" The éppéal of Mr. Shah Hussain Constable Distt. Police Swat No. 940 received today i.e. on 10
.03.2014 is incomplete on the following scores which is returned to the counsel for the appellant for
complétion and resubmission within 15 days.

-/1/ Addresses of respbndent Nos. 4.to 9 are in complete which may be completed according to
o Khyber Pakhtunkhwa Service Tribunal Rules 1974. :
(-Z- Heading of appeal is incomplete which may be completed.

~3- Copies of charge sheet, show cause notice, enquiry report and replies thereto are not
attached with the appeal which may be placed on it.

No. [4 [7 g\ | /S.T,

Dt. ‘(Q 27 jo1a,

Mr. L.Nawab Ali Noor Adv. Pesh.

KHYBER PAKHTUNKHWA
PESHAWAR.




BEFORE THE SERVICE TRIBUNAL 'KHYBER
PUKHTUNE KHWA PESHAWAR.

| S.Apeal No??g?éom.

Shah Hussain Constable District Police Swat N0.940 District
police Swat presently posted P.S Takht Bhai.
(Appellant)
VERSUS

1. Abdullah Khan PSP Regional Police Officer, Malakand at
Saidu Sharif Swat& others.

(Respondents)
INDEX
.No.| Description of Documents - Annexure Pages
1. | Service appeal 14
2 | Affidavit ’ 5
3 | Copy of order dated 28.10.2013 ' A 6
4. | Copy of order dated 29.11.2013 B 7
5. | Copy of appeal - C 8
6. | Copy of order dated 11.2.2014 D 9
7. | Copy of letter dated 21.2.2014 E 10
15 | Waklat Nama W | 11
. - Petitioner

Through

o
F
"
~
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R TR UL S S N E‘F - R B P L - LA .. . A7




2. DlStrlCt police officer Swat 5 [é’ )/MW / ,QW/

3. DSP Legal District Swat. /
4.E‘..O District Police Swat,a/ f’/{” '/%QV/ Swal

- Appeal U/S 4 of thé service tribunal Act of 1974 against the

BEFORE ‘THE SERVICE TRIBUNAL KHYBER
PUKHTI%FE KHWA PESHAWAR.

S.Apeal Nofbg 2014.

Shah Hussain Constable District Police Swat No.940 District
police Swat presently posted P.S Takht Bhai.
' - (Appellant)
VERSUS
1. Abdullah Khan PSP Regional Police Officer, Malakand at
Saidu Shanf Swat.

5.SHO Police Station Matta Kamran Khan (Presently Posted at

p-5 Takht Bahi as’ inquiry officer.

6.Sher Akbar S.ST PSP DPO Swat, o/ G Shary fWﬂjL
7. Muhammad Zaib SI Presently posted S PS5 5%% vy 4/
8 Daud SI presently posted P.S Chupr1al ﬂ/ / /é‘/ ‘7‘}

9. Alam Bacha Presently posted P.S Chuprlal

(Respondents)

order dated 10.02.2014 of the regional police officer

malakand at saidu Sharif Swat, %/Zmﬂf/ be = /Z/)fﬂé
p .

I yasfore Jos oee. armd s Wf//am‘

)7 Prayer in.appeal.



On acceptance of this appeal the order dated

10.2.2014 passed by respondent No.I , whereby uphold the

order of District Police Officer, Swat, whereby the appellant
has been awarded minor punishment of stoppage of three
increments with cumulative effect vide OB NO. 175 dated

- 28.10.2013 under police rules 1975 against the appellant ,
- may kindly be set-aside and restore the three annual mcrements
1o appellant

Respectfully sheweth:

1. That the appellant is serving as constable in police

department district swat presently posted P.S takht bahi
District Mardan.

2. That the appellant the performed his duty excellently in till
date there is no complaint against him from the public or in
his own department

3. That baseless allegations were made against the appellant
on the basis of the said allegations three annual increments
were stoppage with cumulative effect.

(Copy of the order dated 28.10.201% is annexure A)

4. That appellant filed .appeal against the order dated
28.10.2013 before the DPO Malakand DivisiOn

5 That the apphcatlon of appellant was ﬁled on29.11.2013 . by
the DPO Swat.
- ((Copy of the order dated 29, 11 2013 is annexure B).

‘6.That the appellant filed appeal before the RPO Malakand
Division against the order ofthe DPO Swat."
(Copy of the appeal is annexure C).

i



7.That the RPO uphold the order ofthe DPO against the
appellant on 10.2.2014,

(Copy of the order dated 10.2.2014 is annexure D)

8. Thaton 21.2.2014 aletter was communicates by the DPO
- swat to DPO Mardan for making necessary entry in the
service.(Copy of the letter dated 21.2.2014 is annexure E).

9.That the appellant  was not communicated the Asa1d order =
DATED 10.2.2014 ofthe RPO Malaknd Region & got the -
1nformat10n about the said on 25.2.2014.

10. That appellant try their best to approach the respondents
~ to inform their own self for the reason of stoppage of innaual
increments but at least the appellant orally
‘informed on 28.2.2014 that due to inquiry inpast the appellant
- annual increments has been stop & till date no inquiry report
or any other information been delivered/ given in written to
appellant & with efflux effort appellant got the above
- mentioned documents.

11. That due to the above said order there was no way except to
approach this honorable tribunal for seeking justice on the
following grounds amongst others.

"~ GROUNDS:

‘a). THAT the order dated 28.10.2013 & 10.2.2014 in question
were against the law, rules of service and facts.

b). ’l‘HAT before passing the order in question the relevanf
procedure on the subject, as provided by the law , has not
been followed. :




¢). THAT no show cause notice was issued to the appellant
before passing order of his stoppage of annual increments’
neither any opportumty of hearing has been provided to
-~ him nor any inquiry was conducted properly.

d) THAT the appellant is serving in the police department for
more than . years, and he has unblemished record and

performed his duty honestly and to the best satisfaction of
his superior.

e). THAT the respondent made the episode with pre plane and

to vacate the post for there blue eyed person & to punish
'the appellant.

f). THAT astonishment to the to appellant that instead of

awarding award of his honesty rather appellant been
punished . :

g). THAT it is very interesting to see by your honor that
appellant punished without following the procedure of civil

servant rules to giving notice or Show Cause Notice or to
- heard. in the inquiry .

It is therefore respectfully prayed that on acceptgnce of this
appeal the impugned orders 28.10.2013 & 10.2.2014 may
kindly be seaside and the appellant may kindly be restore three_
annual increments with cumulative effect.

Appellant

~ Through



- BEFORE THE SERVICE TRIBUNAL KHYBER
PUKHTUNE KHWA PESHAWAR.

S.Apeal No. 2014.

Shah Hussain Constable District Police Swat No0.940 D1str10t
~ police Swat presently posted P.S Takht Bhai.

(Appellant)
VERSUS

1. Abdullah Khan PSP Regional Police Officer, Malakand at
- Saidu Sharif Swat & others.

(Respondents)

AFFIDAVIT .

"1, Shah Hussain Constable District Police Swat N0.940 District’

police Swat presently posted P.S Takht Bhai , do hereby

‘solemnly affirm and declare on oath that the contents of the

accompanying service appeal are true and correct to the best of

my knowledge and bellef and nothmg been canceled from this -
- honorable tribunal. '

| “noTary

PUBLIC Deponent.

CHUE AL
. 5(92__/? L3565C> 5

—wdE o p®



‘smugglers in Matta. ¢

ORDER I o

This order will dispose: off- the deparifrmental enquiry against

Cons’roble Shah Hussain No 940 who has been ollegedly escorhng the hmber

He was issued Chorge Shee’f olongw:th S1o’remen1 of,

. Allegohons and DSP/Cliy, chi‘ was deputed as Enquury Officer. The Enqmry_'

Officer conducted proper departmental enquiry ogoms'r ihe.dellnqu_eni Officer
and recorded the statements of all concerned officefs. He. provided cmple

opportumty to the delmquent offlr*r\r ’ro presen* ;us’nflcahon for the chcrgers

Ieveled cgotns’r hirm, Aﬁer conduchn@?proper depor’tmentcl enqunry, 'rhe Enquwy S

Ofﬁcer submn"red his findings wherein he recommended the dehnquent off:cer”'y. :

for Major Punishment. Consequenﬂy he was issued Final Show Ccuse Nohce wnh..
the direction to submit his reply wifhin seven days of the -rec;e'ipt of Final Show
Cause Nofice. He was ‘heord in "Orderly Room. However,' he could not present
any plausible defense. _ o .

Therefore, in~ exercise of the . powers vested in the

undersigned in Rules 2 (iii')f of Police Disciplinary Rules-1975, |, Sher Akbar S.S5t. P.S.P.’

- Dislrict Police Officer, Swat as a competent oUiho_'rity am constrained to award

him the punishment of sieppoge of three increments with cumulative effect. -

A

@ lgistns;i Police‘OfﬁceH Swai

AN
O.B. No 175 ’
Dated __28/_10_/2013

o ek o e ok e e ke ok e e e ok




7 From: The  Distriet Police Oﬁ‘flcer Swat

 Tor  The Regional Police Oﬁucer
: Malakand at Saidu Sharif Swat,

e ',f”': Nc%/’ (2/ /E, dated Guikddor the 2 \/1// 2013

Subjecf - APPUCATION FOR RFINSTATEMENF iN SERVICE
Memorandum:

A Kindly refer fo your Office Endst No.10199/€, dated 13-11-2013."

o Brief. roc’rs of the case are that Constable Shah Hussom No. 940

while posted as driver to Police Station Matta, ‘escorting fhe Tlmber Smuggfers in
: Matta as per report of SHO Police Station Matta.

DSP City conducted . proper deporfmen‘rol enqurry dgoms’r him :
During enqu1ry the EO recoded sfon‘emem‘ of all concemed officers. The chorges o

leveled against him proved. - Hence the EQO held him responsrble ond
: recommended for major punishment.

. After completion of codal formoh’r:es of the enquiry he was found

: guﬂiy of the charges, hence he was dworded punishment. of stoppoge of fhree k
- IncremeTs with cumulative effect vide OB No. 175 dated 28-10-2013.

In view of the above facts ond cnrcumsfcrnces 1he opphcohon of o

the applicant may kmd!y be filed.
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ORDER:

S This order will dispose off the appeal preferred by Constable Shah Hussam’No

R 940 of Swat District for restoration of three increments with cumulative effect. -

: . Brief facts are that, the above named Constable ‘while posted as driver to Police
Station, Matta, escorting the timber smugglers in Matta as per report of SHO Police Station, Matta. DSP
City Swat conducted proper departmént_al enquiry against him. During enquiry the charges levelled
against him were proved. Hence the Enquiry Officer held him resﬁonsible and recommended for major
punishment. After completion of codal formalities of the enquiry he was found guilty of the charges,
hence the District Police Officer, Swat awarded him minor punishment of stoppage of three increments

with cumulative effect vide OB No. 175 dated 28/ 10/2013, under Police Rules 1975.

The appellant was called in Orderly Room on 06/02/2014 and heard in person,

but he did not produce any substantive materials in his defense. Therefore I uphold the order of District

Police Ofﬁcef, Swat, whereby the appellant has been awarded minor punishment of stoppage of three

s R 4T

increments with cumulative effect. . . _ . /\

Order announced.

. {(ABDULLAH KKHAN) PSP
Regiong) Police Officer,

Malakand,%' Saidu Sharif Swat
; - *Nagqi*

No. ’}S(}‘ /E,.

Dated /¢~ % — /2014,

reference to his office Memo: No. 16521/E dated 29/1 1/2013
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Copy to District Police Officer, Swat for information and necessary action with -
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From: Thé District Pdlit;e_:()fﬁéer,.Swat.
To: The | District'F-"ol'ice_Ofﬁcer; Mérdén, ‘-
No. ;Z.f{/ ( /E dated Gulkada .fhe- 2/ Jo 2 014
| Subject: mewm INCREMENTS.

Memorandum:- '
Enclosed please find herewith order ‘passed by Regional Police Officer,

" Malakand at Saidu Sharif, Swat vide'Region Office, Swat Endst: No.1232/E, dated10-02-2014 and
th|s office 0.8.No.26 dated 12-02-2014 for making necessary entry in the Serwce Roil of
onstable Shah Husain No.940 of this Dustrlct Police { Now Mardan Dlstnct) The: recexpt of whuch

may please be at;knowledged

Enclose: {04 pages)

Rom
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