
None present for applicant. Asstt: AG for the respondents 

present. Record perused.

Since the appeal of the applicant/appellant was dismissed for 

want of deposit of security and process fee under Rule-10(2) of 

Khyber Pakhtunkhwa Service Tribunal Rules, 1974 as such the 

application for restoration of appeal is not maintainable. 

Dismissed for the above reasons. File be consigned to the record.

11.05.2015

Announced
11.05.2015
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21.11.2014 Cpunsd for the applicant present. The Tribunal is incomplete: To 

come up for further proceedings on Tl ,02.2015

s >:
r-

Reader

; Counsel Tof the applicant present. Notice of application be 

issued.to theTespondents for j
11.02.20153

before S.B.

r■1

Chairman
[•

■;

«;

Courisel forthe applicant and Asstt: AG. for the.respondents 

present. Learned : counsel for the applicant requested for

03.04.2015

adjournment. To come up for arguments on ' application on

27.04.2015-before S:B

Ch»rman
.

■i

27.04.2015 Mr. Noor Muhammad Khattak Adyocate on behalf of counsel for 

the applicant and Mr. Kha\A/as Khan, S.l (legal) alongwith Assistant AG for 

respondents present. Requested for. adjournment. To come up for 

arguments on application on 11.5.2015 before S.B.

'

Chairman:•
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BEFORE THE SERVICE TRIBUNAL KHYBEr4 

PUKHTUNE KHWA PESHAWAR. 11
1.

i ■ c:
/.3-V#%

. Shah Hussain Constable District Police Swat No.940 Di^i 

police Swat presently posted PIS Takht Bhai.

S.Apeal Nol 2014.

vt,

(Appellant)
VERSUS

1. Abdullah Khan PSP Regional Police Officer, Malakand at 
Saidu Sharif Swat. ^

3>q ">.....jf
2. District police officer Swat, '

3. DSP Legal District Swat.

4. E.0 District Police Swat, ^ J^i

5.SHO Police Station Matta Kamran Khan (Presently Posted at 
Takht Bahi as inquiry officer. "

-tc:

/

Qy/

b.Sher Akbar S.ST PSP DPO Swat^

■ y.Muhamniad Zaib SI Presently posted of 

S.Daud SI presently posted P.S Chu'prial. 

9.AIam Bacha Presently posted P.S Chuprial.

km

■t/

/.y/- ^/J
(Respondents)

Appeal V/S 4 of the service tribunal Act of 1974 against the 

order dated 10,02.2014 of the regional police officer 
malakand at saidu Sharif Swat^ fn^ U

7 1 X'' 'fh a^fPrayer m appeal. ^ /yi^^vr

n- ' .r

o o
- b

ATTESTEPtr>y'

'•Bd hlr-*'-..

■ r- /r

Khvb;f
pesUawai

i-l,
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29.8.2014- No one is present on behalf of the appellant inspite of service

of the appellant through registered post. Due to non-deposit of 
security and process fee, notices were ordered to be issued to the

appellant and his counsel for proof of deposit of security and process 

fee, but neither the appellant is present despite his service nor
counsel for the appellant has appeared^though informed about non-
deposit of security and process, fee by Reader of the Couit. Since

proof of deposit of security and process fee is not forthcomina 

despite notices to the appellant and his counsel, the appeal is
dismissed for want of deposit o.f security and process fee under rule- 

10(2) of NWFP (.KPK) Service Tribunals Rules, 1974. File be
consigned to tiie record.

ANNOUNCED
29.8.2014

%
V.,:. -r

V,- ■f,
‘.>>/ 9<5

i

Number 

-■Tyit

4 - Xa r.i ,

------

Of CcapL 

JDafc cfDelf- A...
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29.8.2014 No one is present on behalf of the appellant inspite of service 

of the appellant through registered post. Due to non-deposit of“- 
security and process fee, notices .were ordered to be issued to the 

appellant and his counsel for proof of deposit of security and process ' 
fee, but neither, the appellant is present‘despite his service nor 

counsel for the appellant has appeared^though informed about non­
deposit of security and process fee by Reader of the Court. Since 

proof of deposit of security and process fee is not forthcoming 

despite notices to the appellant and his counsel, the appeal is 

dismissed for want of deposit of security and process fee under rule- 
10(2) of NWFP (KPK) Service Tribunals Rules, 1974. File be 

consigned to the record.

!•:

H:

\
■

1

1

I
tANNOUNCED

29.8.2014 \/
• *
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Counsel for the appellant present. Preliminary arguments ^ i

:
t?/(m

14.05.2014
heard and case file perused. Coimsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 28.10.2013, he filed departmental 

appeal on 13.11.2013, which has been rejected on 10.02.2014 as 

received to the appellant on 25.02.2014, hence the present appeal on 

10.03.2014. He further contended that the impugned order dated 

10.02.2014 has been issued in violation of Rule-5 of the Civil

V

Servant (Appeal) Rules 1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for written reply/comments on 

07.08.2014.

\.
proceedings.This case be put before the Final Bench for fu]14.05.2014

V
"Cfiairr

07.08.2014 'Neither appellant nor counsel for the appellant present, and , 

notices to the respondents have also not been issued due. to non­

deposit of security and process fee. Notices be issued to the - ' ' 

appellant and his counsel for proof of d.eposit of security and process 

fee, otherwise the appeal will be disposed of accordingly j^n 

29.08.2014.
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r FORM OF ORDER SHEET
Court of

:^57/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of'order 
Proceedings

S.No.

31 2

The appeal of Mr. Shah Hussain resubmitted, today by 

Mr. L Nawab Ali Noor Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

17/03/20141

#
I

REGISTRA

4 O'? This case is entrusted to Primary BenglrTor preliminary 

hearing to be put up there on

2

.1=

---



The appeal of Mr. Shah Hussain Constable Distt. Police Swat No. 940 received today i.e. on 10 

.03.2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Addresses of respondent Nos. 4 to 9 are in complete which may be completed according to 
Khyber Pakhtunkhwa Service Tribunal Rules 1974.

\yt- Heading of appeal Is incomplete which may be completed.
3- Copies of charge sheet, show cause notice, enquiry report and replies thereto are not 

attached with the appeal which may be placed on it.

/S.T,No.

/2014.Dt.
f

\J

SERVICE TRI 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. LNawab Ali Noor Adv. Pesh.

'/
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/✓

/
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PUKHTUNE KHWA PESHAWAR.

S.Apeal No., ;oi4.

Shah Hussain Constable District Police Swat No.940 District 

police Swat presently posted P.STakht Bhai,
(Appellant)

VERSUS

1. Abdullah Khan PSP Regional Police Officer, Malakand at 
Saidu Sharif Swat & others.

(Respondents)

I9mEX

S.No. Description of Documents Annexure Pages
Service appeal1. 1-4
Affidavit2 5
Copy of order dated 28.10.20133 A 6
Copy of order dated 29.11.20134. B 7
Copy of appeal5. C 8
Copy of order dated 11.2.20146. D 9
Copy of letter dated 21.2.20147. E 10
Waklat Nama15 11

. Petitioner V

Through

LNawab AH Nojaf Advoca 
High C6di^«hawary 

0346^6945 /
\

/

>

■gt- ■

V'•j'- ‘‘

■ >■ f



BEFORE THE SERVICE TRIBUNAL KHYBER 

PUKHTU^^E KHWA PESHAWAR.
2014.S.Apeal No'

Shah Hussain Constable District Police Swat No.940 District 

police Swat presently posted P.S Takht Bhai.
(Appellant)

VERSUS
L Abdullah Khan PSP Regional Police Officer, Malakand at 

Saidu Sharif Swat.

2. District police officer Swat,

3. DSP Legal District Swat

4. E.0 District Police Swat,

'MSI

a/

5.SHO Police Station Matta Kamran Khan (Presently Posted at 

^■5 Takht Bahi as inquiry officer.

6.Sher Akbar S.ST PSP DPO Swat,'

7.Muhammad Zaib SI Presently posted of
y

S.Daud SI presently posted P.S Chuprial.

9.Alam Bacha Presently posted P.S Chuprial.
(Respondents)

Appeal U/S 4 of the service tribunal Act of 1974 against the 

^ order dated 10 02,2014 of the regional police officer 

malakand at saidu Sharif Swat^a

file4i
-I

w
4

M



On acceptance of this appeal the order dated 

10,2,2014 passed by respondent No,l, whereby uphold the 

order of District Police Officer, Swat, whereby the appellant 

has been awarded minor punishment of stoppage of three 

increments with cumulative effect vide OB NO. 175 dated 

28.10.2013 under police rules 1975 against the appellant , 
may kindly be set-aside and restore the three annual increments 
to appellant.

Respectfully sheweth:

1, That the appellant is serving as constable in police 

department district swat presently posted P.S takhtbahi 

District Mardan.

2. That the appellant the performed his duty excellently in till 

date there is no complaint against him from the public or in 

his own department.

3, That baseless allegations were made against the appellant 

on the basis of the said allegations three annual increments 

were stoppage with cumulative effect.
(Copy of the order dated 28.10.20lf isannexure A)

4.That appellant filed appeal against the order dated 

28.10.2013 before the DPOMalakand Division.

S.That the application of appellant was filed on 29.11,2013 by 

the DPO Swat.
((Copy of the order dated 29.11.2013 isannexure B).

6.That the appellant filed appeal before the RPO Malakand 

Division against the order of the DPO Swat,
(Copy of the appeal is annexure C).

■

• ' -fi



y.That the RPO uphold the order of the DPO against the 

appellant on 10.2.2014.
(Copy of the order dated 10.2.2014 is annexure D).

8. That on 21.2.2014 aletter was communicates by the DPO 

swat to DPO Mardan for making necessary entry in the
service.(Copy of the letter dated 21.2.2014 is annexure E).

9. That the appellant was not communicated the said order 

DATED 10.2.2014 of the RPO Malaknd Region & got the 

information about the said on 2i5.2.2014.

10. That appellant try their best to approach the respondents 

to inform their own self for the reason of stoppage of innaual 

increments but at least the appellant orally 

informed on 28.2.2014 that due to inquiry inpast the appellant 

annual increments has been stop & till date no inquiry report 

or any other information been delivered/ given in written to 

appellant & with efflux effort appellant got the above 

mentioned documents.

11. That due to the above said order there was no way except to 

approach this honorable tribunal for seeking justice on the 

following grounds amongst others.

GROUNDS:

a). THAT the order dated 28.10.2013 & 10.2.2014 in question 

were against the law, rules of service and facts.

b). THAT before passing the order in question the relevant 

procedure on the subject, as provided by the law, has not 

been followed.



%

c). THAT no show cause notice was issued to the appellant 

before passing order of his stoppage of annual increments’ 
neither any opportunity of hearing has been provided to 

him nor any inquiry was conducted properly.

d) THAT the appellant is serving in the police department for 
more than years , and he has unblemished record and 

performed his duty honestly and to the best satisfaction of 

his superior.

e). THAT the respondent made the episode with pre plane and 

to vacate the post for there blue eyed person & to punish 

the appellant.

f). THAT astonishment to the to appellant that instead of 

awarding award of his honesty rather appellant been 

punished,

g). THAT it is very interesting to see by your honor that 

appellant punished without following the procedure of civil 
servant rules to giving notice or Show Cause Notice or to / 

heard in the inquiry . //

It is therefore respectfully prayed that on acceptance of this 

appeal the impugned orders 28,10.2013 &. 10,2,2014 may 

kindly be seaside and the appellant may kindly be restore three 

annual increments with cumulative effect, \\

Appellant

Through

L, Nawdb iili^pmor 

AdvocateJl^h Court 

y^eihawar, /
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PUKHTUNE KHWA PESHAWAR.

S.Apeal No. 2014.

Shah Hussain Constable District Police Swat No.940 District 

police Swat presently posted P.S Takht Bhai.

(Appellant)

VERSUS

1. Abdullah Khan PSP Regional Police Officer, Malakand at 
Saidu Sharif Swat & others.

(Respondents)

AFFIDAVIT.

I, Shah Hussain Constable District Police Swat No.940 District 
police Swat presently posted P.S Takht Bhai , do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying service appeal are true and correct to the best of 
my knowledge and belief and nothing been canceled from this 

honorable tribunal.

NOTARY
Deponent.★ PUBLIC

%

• K'JT.-r', <.-4:..
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f ORDE^ /

This order will dispose- off the departmental enquiry against 

Constable Shah Hussain No.94G who has been allegedly escorting the timber 

'smugglers in Matta. ..'

He was issued Charge Sheet alongwith Staterinent: of 

Allegations and DSP/City, Swat was deputed as Enquiry Officer. The Enquiry 

Officer conducted proper departmental enquiry against the delinquent Officer 

and recorded the statements of all concerned officers. He provided ample 

opportunity to the de!inquent„-officor, to present justification for the chargers 

leveled against' hihn'. After conductih^proper-.depbrtmentdi enquiry, the'Enquiry-C.- 

Officer .submitted his findings wherein he recommended the'delinquent-officer 

for Major Punishment. Consequently he was issued Final Show Cause Notice with-, 

the direction to submit his reply within seven days of the receipt of Final Show 

Cause Notice. He was heard in Orderly Room. However, he could not present 

any plausible defense. . ' .

.*■

Therefore, in, exercise of the., powers vested in the 

under-signed in Rules 2 (iii) of Police Disciplinary Rules-1975,1, Sher Akbar S.St. P.S.P. 

District Police Officer, Swat as a competent authority am constrained to award 

him the punishment of stoppage of three increments with cumulative effect.

!
..U

-..
trie tPolfc^^fficer;(Swjaf.

!' O.B. No. 175

Dated 28/ 10 72013.

\

;■

L
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From: The District Police Officer, Swat

To: The
I

Malakand at Saidu Sharif Swat. 

/E, dated Gulkada the 7

f./

r-.
Subje^ 

Memorandum:

5
20137

i''

Kindly refer to your Office Endst 

Brief- facts of the

No.10]99/E, dated 13-11-2013.

are that Constable Shah Hussain No. 940 

escorting the Timber Smugglers in

case
while posted as driver to Police Station Matta,

i Matta as per report of SHO Police Station Matta.
. • r

DSP City conducted proper departmental enquiry against :him:;

I concerned officers. The charges

responsible- and ■ •

During enquiry the EO recoded statement of all

leveled against him proved. Hence the EO held him
recommended for major punishment.I y-

After completion of codal formalities of the enquiry he was found
gui^y^ nie charges, hence he was awarded punishment of stoppage of three *
increments with cumulative effect vide OB No. ] 75 dated 28-10-2013 *

;

In view of the above facts and circumstances the application
of ■

the applicant may kindly be filed.

District Pj Officer, Swat

I
'i

s

r/

t

'V
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- OFFTCK OF THE TOKCTOWAL POTICE OFFICER. M'MAKANS^
REGION, AT 'SAiniJ SHARIF SWAT I

jf oH'Hi.
hORDER; Afs *

. >■' ■%:

This order will dispose off the appeal preferred by Constable ShahFHussam'No. 
940 of Swat District for restoration of three increments with cumulative effect.

'•.G

Brief facts are that, the above named Constable while posted as driver to Police 

Station, Matta, escorting the timber smugglers in Matta as per report of SHO Police Station, Matta. DSP 

City Swat conducted proper departmental enquiry against him. During enquiry the charges levelled 

against him were proved. Hence the Enquiry Officer held him responsible and recommended for major 

punishment. After completion of codal formalities of the enquiry he was found guilty of the charges, 

hence the District Police Officer, Swat awarded him minor punishment of stoppage of three increments 

with cumulative effect vide OB No. 175 dated 28/10/2013, under Police Rules 1975.

The appellant was called in Orderly Room on 06/02/2014 and heard in person, 

but he did not produce any substantive materials in his defense. Therefore I uphold the order of District 

Police Officer, Swat, whereb^the appellant has been awarded minor punishment of stoppage of three
■ ,111 I N'.mst'^

increments with cumulative effect. .

Order announced.

(ABBULLAH-.KHAN) PSP , 
Regions^ Police Officer, 

Malakand,!^ Saidu Sharif Swat
*Naqi*r>s ^ /ENo. j

jo - % /2014.Dated

Copy to District Police Officer, Swat for information and necessary action with 

reference to his office Memo; No. 16521/E, dated 29/11/2013.

sjt * ♦ A AAAAAAAAAAA  ♦ ♦ * * AAAAAAAAAAAAAA  ♦ * * *
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The District Police Officer, Swat.From:

The District Police Officer, Mardan.To:

ypHntpdGulkadathe^/ J £> —/2014.

APPUCATIOM FOR RESTORATIQM OF THREE ANNUAL iMCREiViENTS.

No. Lt

Subject:

Memorandum:-
Enclosed please find herewith order passed by Regional Police Officer, 

Malakand at Saidu Sharif, Swat vide Region Office, Swat Endst; No.l232/E,datedl0-02-2014 and 

dated 12-02-2014 for making necessary entry in the Service Roll ofthis office O.B.No.26
Constable Shah Husain No.940 of this District Police ( Now Mardan District). The receipt of which

. V'

r

may please be acknowledged. 

Enclose: (04 oaaes)

^is^^gJ*ol^>qffi(^r, Swat.

I
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