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■I'he present appellant initially went in Writ PetitionCf/q5^2pi5
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‘-4' before-the Hon'ble Peshawar High Court Peshawar and the
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Hon'ble High Court vide its order dated 28.04.2015 while treating 

the.Wfit Petition into an appeal and has sent the same to this 

Tribunal for decision in accordance with law. The same may be 

'entered in the Institution register and put up to the Worthy 
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3 14.05.2015 Counsel for the appellant present. Requested for adjournment 

and extension of status-quo already granted by the Division Bench of the 

Peshawar High Court on 28.4.2015. Adjourned to 8.6.2015 before S.B. Till 

the said date status-quo be maintained. Pre-admission notice be also 

issued to the respondents for the date fixed.

Ch man

4
08.06.2015 Appellant in person and Assistant A.G for respondents present. 

Submitted copy of office order No. 38 dated 19.5.2015 vide which the 

impugned order has been cancelled.

In view of the above, appellant requested for withdrawal of 

appeal which is, therefore, dismissed as withdrawn. File be consigned 

to the record.

ANNOUNCED
08.06.2015
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THE
PESHAWAR HIGH COURT 

PESHAWAR
No. /Judl:

Ph: No. 091-9210149-158 
Ext: No. 394 2015

From «.W.P.PnnfB»
l^ryjce TrJbiu^
DiaryThe Additional Registrar (J), 

Peshawar High Court, 
Peshawar. ] ^

To

The Registrar,
KPK Service Tribunal, 
Peshawar.

Subject Writ Petition No. 2398-P/2014^

Sher Ali 6b others Petitioners
Versus

Govt, of KPK 6b others Respondents

**************

Memo:

I am directed to send herewith the titled case in original alongwith 

all annexures 8b copy of order dated 28-04-2015, passed by Division Bench of 

this Court, for compliance. (Writ Petition is attached).

AdditiGnal registrar IJl

Endst; No. 6b even dated:
Copy forwarded to:

The Secretary Environment, Forest 8b Wildlife Deptt. Peshawar.
The Chief Conserv’ator, Forests Central Southern Forest, Region-I, 
KPK, Peshawar.

The Conservator, Forests Southern Circle, Peshawar.
The Divisional Forest Officer Peshawar, Forest Division, Nowshera.

1.
2.

3.

4.

ADDITIONAL REGISTRAR (Ji

Enel:
Copy of order.

D:\Ashfaq\WPB-2015\Send origional\2398-14 Sher Ali vs Secretary 30-04-2015,doc
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PESHAWAR FfIGH COURT, pf«ha'.,^p

ORDER SHFFT
Date of

Order or 
Proceedings --------------------- ---------necessary1 2

IR with W.P Nn. 2398/2014 with rnr- yr^28.4.2015 369/2014.

Present: Mr. Khushdil Kkan, Advocate, for the 
petitioners,

Mr. Waqar Ahmad, AAG, for the official 
respondents.

***!)!*

MAZHAR ALAM teHA\f MIANKHFf, rr. Through

wnt petition the petitioners have challenged the validity 

and legality of order dated 11.7.2014 passed by respondent No. 

3 whereby they were transferred from Peshawar Forest Division 

to Bunnn, D.l Khan and Kohat Forest Divisions.

1-.
k- instant

0 The petitioners had filed this 

lime when KJiyber Pakhtunkhw 

exclusive jurisdiction 

functioning but 

therefore,

writ petition at the 

a Service Tribunal having the 

to entertain such like►
Slv-". matters was not 

now the Service Tribunal is functional,
\

we, at this stage, would not like to adjudicate 

the matter, as it amounts to
upon

pre-empt the jurisdiction of the
other forum.

S.

In this view of the matter. we, while disposing of 

treat it as an appeal before the Service

send it thereto for decision in 

7 -r. accordance with law. The pe.ilioner is directed to appear before

the instant writ petition,

15^
te'

Tribunal and direct the office to

/y?

m
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2
the Service Tribunal on 14.5.2015. In the meanwhile, operation 

of the impugned order shall remain suspended. t

1$
Announced. 
Dt. 28.4.2015. lYI-

CHIEF JUSTICE

V

m
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t IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No. 2^%/2014 

Sher All and others Petitioners

Versus

Secretary Govt, of KP
Environment, Forest and Wildlife Departments, 
Peshawar and others.............................................. Respondents

INDEX

^DescriptionlfDocumenf^
1. Writ Petition with Affidavit 1-6
2. Memo of Addresses of Parties 0-7

Copy of impugned order thereby 
petitioners are transferred to far 
flung areas of southern divisions of 
the province

3. 11.07.2014 A 0-8

Copy of impugned order thereby 
brother of petitioners is 
transferred to D.I.Khan Wildlife 
Division.

4. 15.07.2014 B 0-9

5. Stamp Paper
6. Wakalat Nama

Petitioners
Through Khus^^BIl Khan 

Advocate,
Supreme Court of Pakistan

/ 07/2014Dated:

f
i
i

I

/Jh-
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IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No>^^^ /2014

1. Sher Ali,
Chowkidar, Peshawar Forest Division, 
Peshawar.

2. Sham Sher,
Forest Guard,
Peshawar Forest Division, Peshawar.

3. Saeed Khan,
Forest Guard,
Peshawar Forest Division, Peshawar, Petitioners

Versus

1. The Secretary,
Govt, of Khyber Pakhtunkhwa,
Environment, Forest and Wildlife Departments, 
Peshawar.

2. The Chief Conservator,
Forests Centra! Southern Forest 
Region-I, Khyber Pakhtunkhwa, 
Peshawar.

3. The Conservator,
Forests Southern Circle, Peshawar.

4. The Divisional Forest Officer Peshawar, 
Forest Division, Nowshera..................... ■Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION OF 

THE ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth,

The brief facts giving rise to the present petition are as under:-

I. That petitioners are the permanent low paid employees of Respondent 

No.3 working as Chowkidar and Forest Guards. They have been 

performing their duties to the bestof their abilit^s to the entire satisfaction 

of their superiors and no co^plai^ what^ib^ver in nature against them 

were ever made.
iDAYIL

pyty Remstrar 

2 1 JUL ZOM
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That all of sudden, an order dated 11.07.2014 issued under the signature of 

Respondent No.3 thereby petitioners were transferred from Peshawar 

Forest Division to Bannu Forest Division, D.I.Khan Forest Division and 

Kohat Forest Division without cogent reason. Later on, the petitioners 

came to know that their such illegal, unlawful transfers were made at the 

instance of Mr. Ishtiaq Urmer (MPA) Special Assistant to Chief Minister 

Khyber Pakhtunkhwa on Environment. Copy of the impugned order dated 

11.07.2014as Annex: A.

2.

3. That petitioners being aggrieved of their illegal, unjustified transfer order 

to such far flung areas of southern districts of province and finding no 

adequate and efficacious remedy are constrained to file this petition on the 

following amongst other grounds:

Grounds:

A. That impugned order is against the law, rules and Posting/transfer Policy 

of the Provincial Government hence not tenable.

B. That the impugned order is politically motivated for ulterior motives based 

on malafides which is not warranted under the law and the Constitution of 

Pakistan, 1973 having no legal sanctity, of no legal effect and inoperative 

against the rights of petitioners.

C. That impugned order has neither passed in the public interest nor based on 

any complaint or for any other reason rather the same was issued under the 

political pressure/influence of Mr. Ishtiaq Urmer (MPA) now Special 

Assistant to Chief Minister of Khyber Paklitunkhwa on Environment who 

has no power and authority to issue such unlawful, frivolous directions to 

the authorities concerned. Thus the impugned order is incompetent, 
unlawful and without lawful authority hence not tenable.

D. That Respondent No.3 has not used his independent mind in the cases of 

petitioners and unlawfully complied with the illegal and incompetent order 

of the Special Assistant to Chief Minister Khyber Pakhtunkhwa 

Environment and passed the impugned order in violation of law, rules and
on

policy on the subject. Thus the impugned order is illegal, without lawful 
authority, based on malafides h ■ce not sustainable, liable to be set aside.

TOMYF
\

eptity %rfStTur
2 1 JUL 2014
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E, That petitioners are low paid employees performing jobs of Chowkidar 

and Forest Guards and all these posts are district cadre posts as per rules 

on subject and they could not transfer out of their home district. Therefore, 

Respondent No.3 has acted in excess of his power and authority and 

unlawfully transferred them to far flung areas of southern divisions of the 

province and as such he acted malafide, in a partial, unjust and oppressive 

manner. In such circumstances the impugned order is not warranted and 

liable to be set aside.

F. That the impugned order is unreasonable and non speaking and violative 

of Section 24*A of the General Clauses Act, 1897 and hence not tenable.

G. That it will not be out of context to mention that their other brother namely 

Shams-ur-Rahman who is also low paid employee working as Driver in 

Wildlife Department/Wing who is also transferred by a separate order 

dated 15.07.2014 from Peshawar Wildlife Division to D.I.Khan Wildlife 

Division at the instance of above named Special Assistant to Chief 

Minister Khyber Pakhtunkhwa on Environment. It indicates his personal 

grudges with the petitioners and he is adamant not only to damage the 

service careers of the petitioners and his above name brother but also 

intend to suffer them and their families with mental agony and financial 

crises by transferring them to such far flung areas. Copy of the order dated 

15.07.2014 as Annex: B.

It is therefore, humbly prayed that on acceptance of this petition, this Hon’ble 

Court may be pleased to:-

(i) Declare the impugned transfer order of petitioners dated 11.07.2014 as 

illegal, without lawful authority, incompetent, malafide and against the 

law, rules and Posting/transfer policy on the subject.

(ii) Direct the Respondents No.2 & 3 to act in accordance with law, rules and 

policy on the subject and not to obey the illegal, incompetent 
directions/orders of their political boss.

(iii) Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, also be granted to petitioners.

i'll FA I-
;■

I
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Interim Relief

That petitioners have good prima facie case who have not yet been relieved of 

their jobs therefore they request to kindly suspend the operation of the impugned 

transfer order dated 11.07.2014 till the final decision of main petition.

Rrationers
Khus^bfl Khan

Advocate,
■Sttpfeme Court of Pakistan

Through

Dated: t ^ / 07/2014

r” lAYIL:
> \
Ijicputy Rtostrar 

2 1 JULTOM
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#
CERTIFICATE

Certified on instruction that petitioners have not previously moved this 

Hon’ble Court under Article 199 of the Constitution of the Islamic Republic of 

Pakistan, 1973 regarding present matter.
V

1
I

Khush Dil Khan 
Advocate, Peshawar.

V
List of Books

The Constitution of the Islamic Republic of Pakistan, 1973.1.

2. Services Law.

NOTE

1. Three spare copies of the Writ Petition are enclosed in a separate file 
cover.

2. Memo of addresses is also attacha

,1IKhush Dil Khan 
Advocate, Peshawar

V

DAYr~ Fl-E
i i
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IN THE PESHAWAR HIGH COURT PESHAWAR

W.P. No. /2014

Sher Ali and others Petitioners

Versus

Secretary Govt, of KP
Environment, Forest and Wildlife Departments, 
Peshawar and others........................................... Respondents

Affidavit

I, Sher Ali, Chowkidar, Peshawar Forest Division, Peshawar, 

(Petitioner No.l) do hereby solemnly affirm and declare on oath that 

the contents of this petition are true and correct to the best of my 

knowledge, and nothing has been concealed from this Hon’bie 

Court.

Id^t^ied by

.icrtiTrud i.;;
f.' t- cj -.h's..... Jef.

KhushDil 
Advocate, Peshawar

.an

.....day of..
slo..
who was identifiou t
Who is personally kiiu'.Ci /o ^

Oaw C.-immissioner 
Peshawa- ■ Ooiict. Peshawar.

r

2 1. JUL iOH
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IN THE PESHAWAR HIGH COURT PESHAWAR.0

W.P. No. /2014

Sher All and others Petitioners
Versus

Secretary Govt, of KP
Environment, Forest and Wildlife Departments, 
Peshawar and others........................................... Respondents

Addresses of Parties.

1. Sher AH,
Chowkidar, Peshawar Forest Division, 
Peshawar.

2. Sham Sher,
Forest Guard,
Peshawar Forest Division, Peshawar.

3. Saeed Khan,
Forest Guard,
Peshawar Forest Division, Peshawar. Petitioners

Versus

1. The Secretary,
Govt, of Khyber Pakhtunkhwa,
Environment, Forest and Wildlife Departments, 
Peshawar.

2. The Chief Conservator,
Forests Central Southern Forest 
Region-1, Khyber Pakhtunkhwa, 
Peshawar.

3. The Conservator,
Forests Southern Circle, Peshawar.

4. The Divisional Forest Officer Peshawar, 
Forest Division, Nowshera..................... Respondents

et^joners

\ V 5
Khush iHTKhaD
Advocate,
Supreme Court of Pakistan

Through

/ 07/2014-Dated:
'ODAY

t^strar
2 1 JUl\2014
iU
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OFFICE NO. 0.%ORDER1 DATED PESHAWAR 

ALT GAUHER A-A/^/v
^~^^-!^JiORF5T_CIRCLE^PEShlAWAR. '

the )! JULY 7niA - ■ 
# '^-Q/^^er tor of forf^^tc sour,

ISSUED BY MR.

}>

Tho F II iQpomx.'- .p- ^

are ivfsion

S.No. Name & Designation
Mr. SherAli Chowkidar

From To1.
'"orest I Bannu Forest Divi^on

Divi:5ion2. ! Mr. Shami;her F.Guard i Peshawar Forest f D.I.i^
ForestI,, —___________ ____ j_Djvision

Mr. Saeed Khan F.Guard j Peshawar' . Pi^ision _
Forest I kohat Fo'rest'Division'.”

3,

Division

Sd/-
Conservator of Forests 
Southern Circle, Peshawar

No. Dated Peshawar the .July 2014.
Copy to:

1.

office today on U-7-2014 ^ urcnce to discussion held in his

«“sx iSss" r“""- “■ “
Officiols concerned for

2.

.J.

4.’^

nc.'cossciiy action.

<^^^en^rto^j2CFdrests,
Southern Circle, Pc^mwar

<2

. •
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Ot-'KICl-: ORDER NO ' AVL(SC) DATED 1»ESHA\VAR THE---- LS-/ .

[SSUED BY SAl-DAR ALl SHAH CONSERVATOR WILDLIFE SOUTHERN CIRCLE’,
1-ESHAWAR .liijidj

^1 1

2011
I r

01
!]

!
Incompliance witli Uie verba! directives of tlie Special Assistant to Glijc j! ; 

Minister Kliyber Faklitunkliwa on Environment dated 14“'' July 2014 and reiterated tdO^y 'J ;■ 

on 15"’ July 2014, the following posting/ transfer among the drivers of this circle arc

i

i !1

^\-Mhereby ordered with immediate effect in the interest of public service. -i

DIKhan Wildlife Divisii^ij|^ ^

Peshawar Wildlife Div^^ji liH

■i
ToFrojTj^

Peshawar Wildlife Division
S/l Name il ir?
/ jMr. Shams Ur Kchman

DIKhan Wildlife DivisionMr. Aiirang Zaib! 1
11 “ w UtT

ii|-4

'ii?
■f: :I' .

i

Snfdar Ali Shah
Conservator Wildlife Southern Circle.. 

Peshawar I

i;::l Ipll;:! 
I' iv 1:

1' '* * V■ I

/f5^-.V^/wi.(SC)
Copy forwarded for information and necessary action to the:-

1. 'Chief ConservatdrWlTdTne'Khyb^PalcTitunkhwa Peshawar „ , 7 '
2. PS to Special Assistant on Einironment to Chiel Minister Khyber Pakhtunl^Wr

Peshawar with reference to his above cited directives. -
3. Divisional Forest Officer Wildlife Peshawar

■ 4. Divisional Forest Officer Wikllile DIKhan 
5y^Official concerned

irditiliNo I

;S i't'iI J;
'I |.,....

t ia!1 I ■I
;
f

It!'

■flip;:, ip*■.'1
i
I I'.'

! )1
r

. ii^ern^rde 1ConservStor Wildllfe^S 
Peshawar

ti;I-

ti

1.!

'ii

hi f'i 11^1
1 f.'lil7

I . fi
11ii'lr i tl.li ■I. li"f; i;
I'l■i

.1. J; . \y-• ii.
V, •! I

•1

:i-
t i;•t

1;.;!



- BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.
O'

W.P No;- 2298/2014

Sher All Chowkidar, Forest Division, Peshawar and
Petitionersothers

Versus
1

The Secretary, Govt of KPK Environment Department
Respondents

f

Peshawar and others

INDEX
- /

Annex ,PagesDescription of the Documents

Para wise Comments on behalf of \ 

respondent no. 1 to 4

5#
i-3±.

--------1*

• 14Affidavit2. r' I
j

Respondents No.l to 4,..* Dated:- 08/09/2014

Through

mIHAMMAD TAHIR. SDh'Or

?

.• .1* .11

»

«

i

* ■f .
i

r
i.'r

i *
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BEFORE THE PESHAWAR Hi COURT, PESHAWAR.
. O

w.p ng:- imnm

Sher Ali Chowkidar, Forest Division, Peshawar and
Petitionersothers

Versus

The Secretary, Govt of KPK Environment Department, Peshawar and
Respondentsothers

AFFIDAVIT

I. Muhammad Tahir, SDFO, do hercdoy solenudy affirm and declare 

oath that the contents of this accompanying para wise Comments _
I

and correct to .the best of my knowledge and belief and nothing has been

on

are true

concealed from this Honourable Court.
I

. ■■ t
i

Tx''

■

I

DEPONENTIdentified by

CNIC NO;- 17101-723486

Advocate General

■

!
1*1

;■ )f
I

W-



BEFORE THE PESHAWAR HIGH COURT PESHAWAR
o*

WRIT PETITION NO. 2393/2014
1.

: 2, SherAli Chowkidar, 
j Peshawar Forest Division 
I Peshav/ar

2. Shamsher Forest Guard 
Peshawar Forest Division 
Peshawar

3. Saeed Khan Forest Guard
Peshawar Forest Division, Peshawar Petitioners. •

IVERSUS
1, The Secretary,

Govt: of Khyber Pakhtunkhwa, 
Environment Department, Peshawar.

2. the Chief Conservator of Forests. 
Central Southern Forest region-1 
Khyber Pakhtunkhwa, Peshawar

3. Conservator of Forests, 
Southern Circle Peshawar

4. The Divisional Forest Officer,
Peshawar Forest Division, Nowshera ■— RespondentS-

PARA WISE COMMENTS ON BEHEIF OF RESPQNENTS .N0.1 TO 4. .

PRELININA'RY OBJECTIONS

1. The petition has got no locus standi;
2. The petition is not maintainable in its present form.

■ 3. The petition suffers from mis-joinder of the parties:
4. The petitioner being Government servant could have approached service Tribunal instead 

of Peshawar High Court.

• f

RESPECTFULLY SHEWETH.

THE BRIEF COMMENTS ON THE PRESENT PETITION ARE FURNISHED AS UNDER:
■:

ON FACTS

1. Incorrect. Mr. Sher Ali Chowkidar and his father Mr. Xosher Khan IX-Naib Qasid
I

had tried to transfer Govt: land at Forest Depot. Colony at Giilbaluir. Peshavvar to their 
name on false documents and filed ci\ il suit against the department during 1 dd 1. but 

I when they could not prove their ownership, they withdrew the.same suit during ldd4.

' (

► *,

Ii
rf-- r

I*
il

■ hII
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Now iiie\- have again carried o\er illegal con.truciion 

10 transfer such land to their 

civil suits against the Department in the

■r on Gi.u t: land and were tr> ing
/ on false documents. T]ie> ha\e also filed several^ - name

/r-
name of their relatives out of which :Mr. ;Sher 

Ali Chowkidar is either Plaintiff or defendant in the same cases. Hence theie was no
1 H alternative with the department e.veepi to iransler and dislocate them romi the•!
•3 Go\'emment Buildingdand where ihe\ li\ inu.t

2. The petitioners are brothers in relation and tryitjg [o transfer tl|e Go\t: 

take, ialse and! illegal documents, and if 
they are not ejected from the same station, they will succeed in encroachment on

are
Building/Land at Gulbahar. Peshawar on

Govt: Building/Land which will be a great loss to the Department/Government. The
contention of the Petitioners that such order has been made on the directives of the 
Political authorities is onl>' a blame on the concerned authority and is totally baseless. 

3. I he transfer of Petitioners has been made m the interest of public liervice. as if they
not ejected from such place of existing posting, it is understood that encroachment 

made by them over Government land \sill become

are

permanent which will be a great
loss to the. state.

A. The transfer order of the Petitioners i

posting/transfer policy of the Provincial Government and has 

interest of the public service.
B. In-correci. The iransler of Peiitionc.-’s is in the interest Lf publi 

political motivation is in\-olvc in the matter 

constituency of Mr. Ishtiaq Urmer MP.A 

political authority, but 

authorities.

accordance to thi law, rules and 

been issue^l in the.

IS m

:c service and no 

as the petitioners neither falls in the
I

nor ItaN'iiig any relation with the coheerned 

are trying to get relief on the baseless olame on political , ^

■ i

c. The transfer order has been issued by the competent authoritv i
y in the interest of

public service and no political pressure/innuence of .Mr. Ishtiaq firmer MPA. as 

alleged by the Petitioners, is involve in the matter. The petitioners are blaming an 

irrelevant MPA, just to get relief from the Coun of Law on the
same prete.xt. The

pem,oners are intentionally i^^■oI^■i^g .Mr. Ishtiaq l.Tmer MPA in the matter, i 
get relief from the Court ol’I.au on the ..ame prcie.si reason 

D. The respondent No. 3

just to

being competent authorii>- for postingriransfers of the 

m 15 in the Southern I'uresi Circle, spread over Mardan
Kol,n.. „„d D.l.Kh.n curr.cK , issued

imnsler order of the Re.spondenls in ihe inleresi of public 

order from any Political authority is iinol\e

employees of BPS-1

.ser\ice;uiKl no polhleal

.In correej. I'he 
ng 10 District Chitrttl. Out of the petitioners, dne .VIr.

ill the matter.
Petitioners and his father belo

iiS ■ .*7 *

y



/•
ShamslK'i- Khan Foresi Guard was originall\'’appoiiucd in Chiirai Foresi Divisiob 

and he subsequemly iransfcrred himself lo Peshawar Forest Di% isionpvhieh is sueh a ■ 

lar Hung area from Chitral. Moreover their transfer from I\shawar jl'orest Division 

has been made in the interest of state, as ihe> are trying to transfer Govt: land to 

their names on false documents. , !

iuu
*8'

i- E. In correct. The Petitioners and his father belong to District Chitrnl. Out of the 

petitioners, one Mr. Shamsher Khan Forest Guard was originall.. appointed in 
Chitral Forest Di\’ision and he subsequentU tran^fe^red himself to Peshawar Forest

Division which is such a far Hung area from Chitral. .\loreo\er tlteir transfer 

Peshawar Forest Division has been made in the interest of state, as the}- are trvinu to

transfer Govt: land to their names on false documents. '

t'ruin

:F. As e.\plained in para- E abo\e. the transler order of tlie Petitioners has been.made bv 

i the competent authority in the interest of 

encroachment/transfer. A.s
stale to save the Go\t: land from illegal 

per Policv.Orcnnace..->LCt and Rules of Khvher
Pltkhtunkhwn Forest Dcnartment Chnntcr-XHI Pnrn.HI No suit, nrosecution
or other legal proceedinas shall lie against Government, the Fnre.st OrfieiTs :.n.l

other employees,expcrt.s.advisor.s.comniittce.s or con.snltnnt. of Ho. n,.p..rrn,„t 

itlie Forest Magistrate or anv other nerson for any thing wliidi Fs done- or
intended to be done in good faith under this Ordinance or the riiic.s imule there- 

under,

G. Does not relate to Respondents of this Petition.

It is therefore requested that the writ petition ma} kindl> be dismissed.

The Petitioners have got no prima facie case who ha^■c alread} been relieved of 

iheirjobs.

i.

n.

j' SetTCtary
To Gqvt; ol Khyber Pakhtunkhwa 
Environment Department. Peshawar. 

(Respondetu No. I)

ChiefC ser\ ator of l-oresls 
Ceniraf.SiHithern Fore.->( Regivni-l 
Kli> ber Iriikhtunkhwa Peshawar,

(Respondent No 2)

A'

Divisional Forest (.)!fieer 
Peshawar F-'oresi. Division 

Nowshora
(Respondent No. 4)

Col^\/aFor ofEor^ts. 
Soutl^rn Circle. Peshawar. 

(Respondent No. 3)

r.

/

u
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WRIT PETITION No. 2398/2014 j.. : V
t I

•?: ••

Petitioners
Shcr Ali and others ■• .‘f?

■ I'
...-Vir;;•;Versus

:• 1!:

:
Sccretarj’Govt, of KP
Environment, Forest and Wlldlite Departments, 
Peshawar and others.............................................

.Vi>: *.• -
Respondent^

INDEX

ViAnnexureiJDate: nescription of Documents

Memo of Rejoinder with Affidavit
1-3

1. 0-4Rj/A15.07.2014Copy of order2.
0-5Rj/B02.09.2014Copy of order3.

Copy of order sheet of the Hon'ble
Peshawar High Court Peshawar.—

6-7Rj/C29.09.2014
4.

0-8Rj/D16.07.2014Copy of letter5. 0-9Rj/E 1 ■28.08.2014Copy of letter6.
< «
7

Pe4j,'aoners
;l '% Through

Khush Dil Khan 
Advocate,
Supreme Court ofrpWstan
O-B.Haroon Mansion, .j I i 
Khvber Bazar, Pesha\,V- ^ ; 
Olf: Tcl;‘091:22134-5 '

; 1

• 'I, ■

h-
•s

.JtJj 10/2014Dated; ;■

»
nii

")rd I •,
t

lid t : 1

q i:.

I ■■■' •

4

’irii 4

I: <;•*I
1 i' *•;

j> ■

2 re
Ii.; 1

ieni 1• 1I; -I ■tI

ii ;

IJ

*1••1 •I i ■ ''J-

* •' i
2qii( t-.(■ I! t.-fJ

l..|i I ', * .: I' i t>

f *:I
, f

i'l -*M■ \
' * It

4'-1;
11.' . 4



<'«
L

>
i liM THE PESHAWAR HIGH COURT PESHAWA R*

■:

. !
• >

WRIT PETITION No. 2398/2014
I

y

I :*^ •/
PedlioBersSher Ali and others

Versus ;
V.'

'
Secretary Govt, of KP
Environment, Forest and Wildlife Departments, 
Peshawar and others...........................................

At'
1! '/■! MRespondents . '• 11

'I

1
REJOINDER ON BEHALF OF PETITIONERS IN RESPONSE TO P^RA 

WISE COMMENTS FILED BY RESPONDENTS NO. 1 TO 4 '

Respectfully Sheweth,

Preliminary objections raised by answering respondents are erroneous| and'j
; i I , ■■ ■■

■ frivolous so denied however in respect of preliminary objection No.4; it . is 

submitted that now a day the Khyber Pakhtunkhvva Service Tribunal, Pesl\a\/ar is 

nohfunctioning as one of the learned membenhas been retired while, the ot rer one 

' is transferred so there is no other adequate and efficacious remedy therefore he 

rightly approached to this Hon'ble Court under Article 199 of the Constiiiiuon 

i 1973 in view of judgment of the august Supreme Court of Pakistan repipned in '' ! 

PLD 2014 Supreme Court 232.

r '•
-

!>
1

1

Rejoinder to Reply of Facts:
j i

k

That the reply of para 1 is irrelevant so denied. In the reply of his pJraithe' ^ 

answering respondents has ra.ised the land dispute among the p'artie s >vl lich. 
has no link with the present case. In case there is any land disf)ute be|v\!eeti 
the parties there are competent courts for trial and decision, [t shp\l's|thc 

malafidc on the part of answering respondents that the impugned transfer 

order has been passed for ulterior motives and not in the interest of bublic 

and in such circumstances the impugned order of transfer is nol^ unable 

being violative of law, rules and policy on subject.

1.!1

:

I

li

The reply of answering respondents found against the facts and incbrrect
: j I .1 I; i .

so denied. The impugned order was prompted by the poliucal inti^uenoe
\ 'I . ' I. f

and interference as evident from the orders dated 15.07.2014 whictlwas 

subsequently withdrawn by the Conserv'ator, Wild Life Southern

• 2
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02.09.2014 on the basis of which the petitioner withe
- Ihis: '

Peshawar on
1

his Petition No.2397/2014 which was accordingly disposed off b

29.09.2014. The intentions: behiridj the 

ihe land dispute whieft is

•I
i:

Hon'ble Court as vvithdrawn on 

impugned order of transfer of petitioners was 
unjustified and devoid of legal sanctity and the answering respondents

pass the impugned order,In orde| to
have acted unfairly, unjustly to 

compel the low paid employees/petiiio 

dispute land if any. Copies of orders dated 15.07.2014 as Atnnex: RpA,

02.09.2014 Annex: Rj/B, 29.09.2014 Annex:Rj/C. ^ '

iri theto waive off their Tightsners

That the reply is incorrect so denied.3.

Reioindp.r to Renlv of Grounds: -
r: '5

That the reply is incorrect and the impugned order is tainted With mal:|itide 

intention which candidly shown and' conceded by the ■ answjtang 

respondents in the reply of facts.

A.

i

a herThat the impugned transfer order was not passed in public interest 

the same was passed malafidely in order to compel them to accent 

illegal demands. ;

B.
their

1:

'
'1

I

denied. The impugned transfer jorder 

tlie direction of Advisor to Chief Jvisn stei ;
That the reply is incorrect so 

petitioners has been passed on
Environment as evident from letters dated 16.07.2014 and 28.0^.2014

' : I I :
the copies are attached as Annex: Rj/I) and Rj/E

d.
I
1

i

on
I

;

■ i

That tire reply is incorrect so denied. Ihe impugned order i? llcgal, 
without lawful authority, malafide being violauve of law, rule and [policy

low paid employees whose appdintments ,

D.

subject. The petitioners are 
were made on the divisional basis so they have wTongly and unlAvfully
on

transferred to other divisions which is against the recruitment rules ..|md not

sustainable.
: ■I

(■

r

That the replies in respect of grounds E, F and iQ are unjc 

unreasonable so denied.
E-G -f! t'/ ■
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It is therefore, hiimbly prayed that the reply of answering responderjts.may

I

kindly be rejected in toto and petition as prayed for may graciously be accepted. ; 1 I

\w <r
-ncrs

Through k

Khush DilKhan, 
■Advocate I

}

Court of I’a^tan;

^ / 10/2014Dated: ,|i

*/•
I

■I' i'

;
r

1
*1

3

e

i'
Affidavit;

I, Sher Ali, Chowkidar, Peshawar Forest Division, Peshawar, (i’e iiioner' !)
I

No.l), do hereby solemnly affirm and declare on oath that the contents of this 
ar** I 1 .

•ejoinder true and correct to the best of my knowledge and nothing has [been

concealed from this Hon'ble Court.
■

•; \ I.

hi- .1. 1; II. . ',1
Ideqjified by entn

r
I'V r, ■

.Khush D?1 Khan, 
Advocate, Peshawar

-)

Cer:i;l..lTin • ' 
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day ..... A;?-
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WARPESHAWAR HIGH COURT PESHAIN THE

WRIT PETITION No.5 SS /2QI^. r
1

■e: \'S' I

!
Shams-ur-Ralmian,
Driver, Peshawar Wildlife Division, 
Peshawar.............................................

. <?■- I

etiuoner.

Versus

The Secretary,
Govt, of Khvber Pakhtuiikhwa.
Environment, Forestry and Wildlife Departments, 
Peshawar.

1.
»■

1
I!•

*1 ■■;

VThe Chief Conservator,
Wildlife Department,
Khyber Pakhumkhwa Peshawar.

2.
I

|l' •!

The Conservator, 
Wildlife Southern Circle, 
Peshawar.

1:tJ. I

1 ;

i ; E;
The Divisional Forest Officer 
Wildlife Peshawar.

i4. (

.•S,

Aurang Zaib,
Dirver,
D.I.Khaii, Wildlife Division

5.

respondents i 'r;
t•r ;!

t '
WRIT PETITION DNDER ARTICLF., 199 OF THEi CQNSTITUTION OF
THE ISLAMIC REPUBLIC OF P.4KISTAN, 1973. | * ' *i \

I*I' ;•vy

W *.*
,*4

Respectfully Shew'eth,

The brief facts giving vise to the present petition arc

t

as under:-
1' L.- ;

i sr^ndcijc'No',3 

be.st iofihis
■fhal peliliuncr is the penuanenl low paid employceic>t R<^ 

working as Driver, lie has been perfonning his duties to ih 

abilities to the entire satisfaction of his .superiors -and r^o complaint

1.

whatsoever in nature against him was ever made.

• 1 That all of sudden, on the direction of Mr., Ishiiaq Ur{ner, Special.\ 2.
1 <-

to Chief Minister, Khyber i’akhtunkhwa on Env fpnment, the .

1 i'5.67.20I4 ^

I

FILED
•^iRespondent No.3 has issued the impugned transfer order o

Deputy petitioner was transferred from Peshawar Vj'ildlift
•2 1 JUL 2014

V ' \■I
Divisioft

I
Wildlife Division. Copy of the impugned Iran fttri order as; ,

■ ? : ^ ■

■ V

an
:*!)■

■-1-
;■ ■il !

I
IIi

i
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if ORDERSHEEI.'I

I t

Disci where necessary_____ _________ ____ —-Serial No.'Of d~Jcr VD^VC of Order Order or 
or Proeeedii\^\ Proceedhr^jo' ‘>‘^1°.• COlt

2]•

XV P \r>. 2:^97-P/2014,I I 29.9.2014t

I Presenr.
Ii t Mr. Khushdil Khan, lor poiiiioncrK

Mr. Muhammad 
AAG, alongwilh 
Superintendent for Dcpaitmcnt.

11j

Suhail Khan, 
Said Jamal,

,i ,

i

: i
:r I.

.*1

Through the instantYamv\ AFRIDT J>

'
etitioner has questioned:

Constitutional petition, p:i I

:
I dated 15.7.2014, wherebyt

the transfer order
1,

■A;-
transferred from PeshawarTv’ waspciiuoner

D.I Khan Wildlife Division,Wildlife Division to
4 -

i i
iV‘ ,

declare the aforementioned 

illeaal. without lawful authority

*:
with the prayer to

■i' :
I

i ■

1 transfer order as
u >

malafide and against the \d.\f, rule1
l .

t incompetent.1

I i
•: i i and posting /transfer policy.:

;;
1

!■

At the very outset, learned Counsel 

of office ov'dQT No.

■
I

i
; V

1 for petitioner produced copy

(SC) Dated Peshawar the 2.09.2014r.
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•ji
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transfer order dated '1hwhereby the impugnedi

j
■

withdrawn, stated that he is\
15.7.2014 has been

>• ■i-
withdraw the instant writ •i

,*r*under instruction to I •1.•i'
•■ .?•1' 1

*, • ;f
'I'!'sensed out its purpose.petition having •■ t ■

'! ;, I .

-if
■ -MbscTV’ed above, i.his. ^ (

What has been o « ■r •T' i • •

■'1
•. --iwiihdra\vn.petition is dismissed as I\

I /I1 •V
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zf>. OFFICE ORDR NO. -3 
/SSL/ED By CONSERVATOR OF FORESTS SOUTHERN CIRCLE, PESHAWAR

DATED PESHAWAR THE MAY, 2015,

This office order No.02, dated 11 ■■7-2014 is hereby cancelled

SdA
Conservator of Forests, 
Southern Circle, Peshawar

IE. Neted Peshawar the 19'*^ May 201 IZ

Citief Conservato.f of Forests Central Sofuthern Forest Region-I, Khyber 
PuKhtunkhwa for information with reference to this office endorsement 

: No.274-77/E, dated 1-7-2014,

1

2 Divisional Forest Officer Peshawar Forest Division Nowshera for information 
xvith reference to his letter No.4005/L, dated ^^2015.

V3. Officials concerned

)
Cons^f^f^SiLFofests, 
Southerr^ircle, Peshawar,
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