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Appellant in person and Addl:AG alongwith Mr. w 

Daud Jan, Supdt for respondents present, Appellant 
requested for time to file rejoinder. To come up for 

rejoinder and arguments on 24.03.2017;®

14.11.2016

-N.

(PIR B V^SH SHAH)I
(ABDUL LATIF) 

MEMBER

Counsel for the appellant and Assistant A.G for the 

respondents present. Counsel for the appellant submitted 

application for withdratyaj of the^aPMl:;

24.03.2017

In view of the abpye, thg appesf

withdrawn. File be consigned to the record rQpin,

ANNOUNCED
24.03.2017
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5 24.08.2015 Appellant in person and Mr., Daud Jan/Supdt. alongwith Addl; A.G 

for respondents present. Requested for adjournment. To come up for 

written reply/comments on.10.11.2015 before S.B.

Jl'
ClfaTnrian

10.11.2015 Appellant in person, and Mr. Daud Jan, Supdt. alongwith Addl: 

A-.G for respondents present. VVritten reply submitted, The appeal is 

assigned to D.B for rejoinder and final hearing for 25.4.2016..

p-i
Chairman

Counsel for the appellant and Mr. Jehangir Khan,. 

Office litigation Haripur alongwith Mr. Adeel But, GP 

for official respondents present. Rejoinder submitted. To 

come up for arguments on 21.7.2016 before D.B.

25,04.2016

Chal an

Appellant in person and Mr. Ziauliah, GP for respondents 

present. Appellant requested for time to file rejoinder. Request accepted. 
Tocomeupforrejoinderandargumentson 14.11.2016.

21.07.2016

Me: :r
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None for the appellanfIpfesent.'iNQtice:'to-counsel for the13.05.20153 .

l. ''r>- Vappellant Be issued for 27.05.2015 fori preliminary'hearing before
;';

S.B.
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4 27.05.2015 Counsel for the appellant ^present., Submitted application

alongwith amended appeal with a prayer to allow the appellant to
^ ■

implead Secretary Administration and Coordination FATA as a party to
' ' i

the appeal. Application allowed arid amended appeal placed on record.

Learned counsel for the appellant argued that'the appellant was 

serving as Chowikadar at GGPS Walayat Kalay when his mother fell ill 

and the appellant constrained to apply for earned leave and proceed to 

Karachi to look after his ailing mother. That the appellant also assigned 

his duty to his son so as to look after the school in his absence. That

i
/

3

4
45 .

fi' vide order dated 17.12.2014 the services of the appellant were 

terminated regarding which,:he preferred departmental appeal on 

12.1.2015 which was not responded and hence the instant service 

appeal on 8.5.2015.

That the appellant has put in^ more than 20 years service and 

was having earned leave to his credit and, additionally, has also 

assigned the duty to his son and as such the impugned order of 

termination of service without inquiry is void and not sustainable in 

law.

i,.;
‘■'S CO

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days^'^notices; be issued to the 

respondents for written reply for 24.8.2015 before S.B.

Chairman

•'s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
/

i/

Asghar S/o Kinab Cul Ex-Chowkidar Govt. Girls Primary School
(Appellant)Walayat Kalay JawakI FR Kohat.

VERSUS

Director of Education FATA, FATA Secretariat Peshawar etc.
(Respondents)

INDEX

S.No Description Annexure Pages

1. Memo of appeal. 1-4

2. Appointment order of appellant and service book A 5-10

Impugned order dt: 17-2-2014 and departmental 

appeal and receipt of courier service.3. B&C 11-15

4. Affidavits D&E 16-17

5. Vakalatnama 18

Appellant
Asghar (Ex-Chowkidar) 

Through Abdullah ^
Dated: 06-5-2015.

Through:
Noor Badshah Bangash 

Advocate,
Distt: Courts Kohat.

1

. i,
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/n>-
Asghar S/o Kinab Cul Ex-Chowkidar ovt. Girls Primary School

Walayat KalayJawakI FR Kohat. (Appellant)

fi.W.F.Pro'&lsSto 
i©rvics TribiiaaJ
0iary Mo

/
VERSUS

01. Director of Education FATA, FATA Secretariat Peshawar.

2. Agency Education Officer FR, Kohat. (Respondents)

APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT

1974 WHEREBY THE RESPONDENT N0.1 HAS NOT DISPOSED

OFF THE APPEAL WITHIN THE STATUTORY PERIOD AS THE

RESPONDENT N0.2 HAS TERMINATED THE SERVICES OF THE

APPELLANT VIDE HIS ORDER N0.2373 DATED 17-12-2014

ON ACCOUNT OF WILLFUL ABSENCE FROM DUTY.

Prayer in Appeal:

On acceptance of this appeal the impugned order referred to above 

may please set aside being illegal arbitrary against law and contrary 

, ^ to prescribed service rules and against the facts and circumstances 

of the case. Therefore the appellant may graciously be reinstated in 

services with all back benefits. Further prayed any relief deem 

appropriate may also be extended in favour of appellant to meet 

the requirements of justice.

r u

Respectfully Sheweth

Facts :

(P



1. Facts giving rise to the present appeal are that the appellant 

joined service on 12-9-1995 as Chowkidar in Edu: Deptt: and 

performed his duties with great care, efficiently and to the entire 

satisfaction of his superiors. The appellant rendered about 20 

years service which is evident from the record. Copy of 

annexure-A.

2. That the appellant while on duty received message from Karachi 

in connection with his ailing mother to come immediately, as 

maximum portion of family members of the appellant are 

residing in Karachi.

i

3. That before leaving to Karachi to attend ailing mother the 

appellant got permission from Teaching Staff as the GCPS 

Walayat Khan Kalay Inside the compound wall of the appellant 

and requested that his son Abdullah will perform duty as 

Chowkidar in the above mentioned school till his arrival from

Karachi as he had to attend the patient as there was no 

responsible member to look after her. Necessary permission was 

granted in this regard and the appellant proceeded to Karachi 

and his son performed duty of Chowkidar at the said School

which is evident from the record.

4. That later on it came into the knowledge of appellant that his 

service has been terminated vide impugned order mentioned 

above. Dissatisfied with the termination order, the appellant 

preferred a Departmental appeal before respondent No.l who 

could not dispose off the appeal within the statutory period. 

Copy of annexure-B & C.

P-2
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5. That feeling aggrieved the appellant submit the instant appeal

on the following grounds amongst others.

Grounds:

a) That the impugned orders referred to above is against law, 

contrary to prescribed services rules, capricious and also against 

the fact and circumstances of the case, hence liable to be set-

aside.

b) That no notice was received by the appellant as well as their 

family members. No proclamation notice published in the daily 

newspaper as the appellant was busy in Karachi in connection 

with look after his ailing mother. The appellant was in the 

anticipation that his son had already been deputed for duty with 

the permission of the teaching staff and was fully satisfied 

about his performance as Chowkidar on the said school as the 

said school was situated within the premises of the appellant 

house.

c) That the teaching staff has attested the affidavit which prima 

facie established the stance of the appellant to the effect that 

his son had performed duty in the said school very honestly and 

absence of the appellant from willful absence of duty, question 

of his absence does not arise. Therefore the impugned order is 

untenable. Copies of annexure D & E.

d) That the respondent No.2 has passed the impugned order of the 

appellant in cursory manner and did not take into consideration

the various aspects of the case and also did not ascertain the

actual position from the teaching staff about absence of the

P-3
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appellant and no proper enquiry conducted to ascertain the 

factual position as required under the rules. Thus the

respondent Deptt; has committed illegalities / irregularities, 

hence calling for interference of this honourable court with the

prayer that the appellant deserve to be reinstated in service for

which he has rendered 20 years at his credit as Chowkidar. It is

significant to mention her^ if this honourable court does not 

agree with regard to reinstatement in service of the appellant, 

then he may be compulsorily retired from service as he has

rendered sufficient service at his credit. The appellant is 

supporting large family including poor and old parents and 

facing hardships in these hard days to meet the requirements of 

daily necessities of life.

a) That the appeal is within time.

In view of the above, it is humbly prayed, that on acceptance of 

the instant appeal the impugned orders referred to above may 

please be set-aside and the appellant may graciously be 

reinstated in service with all back benefits (OR) any order deems 

appropriate may also be passed in this regard for ends of justice.

Appellant 
Asghar (Ex-Chowkidar) 

Through Abdullah {
Dated: 06-5-201 5.

Through:
Noor Badshah Bangash 

Advocate,
Distt; Courts Kohat.
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VICE OF THE ;Orj;CY FDiJ'JATIOl-i f AGFii:']: Zc KH KOHAT.0?.;SL^7-

yOINTHEh’T OK CLA-SG IV;

Conocqucnt upon tho rocoramcn.iati-on of the Aaoistant Political Agen>t
I "" , . ■ '•‘■i
'Aoliwt’ , vide liio loiter HO '1'..''.?^ Hulod 1'-^/9/'ll'• ' ' :

The appointE:c:vt^of the following Chowkidar / Caller -arc hereby 

^crod in Bl'h") I'O ^ plus ununl ollowancoc ogaiiiut newly created poe ta in the 

terest of public service v.',e.i their taking over charge ^ Their .naoies and nchooln 
i:.ed against eachs

a
I-

\

.1

i

f 1,^

, 1!
|-i i .

h• 7

50 NAME AND FATHEN ,S M/uME NAME OF SCilOOLE REMARK o
I

I:

3 S/0 GGPS Sunni Khcl 
FR Kohat.

Abdullah Klian 
Sher Alan.

Newly created Cho\^idar ! g: 
post. m‘ 1

ii• ^
D/0Bibi Bastaja 

Sharif KJiaii.
GGPS Sunni Klicl 
FR Kohat.

Newly created Caller 
post.A I 'A. ■I

1 ' ' ImNewly created Chowkidar , ||
post.

•A GGPS Mo7.id Khcl No2 
FR Kolia t.

S/0Aaanullah Khoj: 
.Khan Hohninrnd.

a; !
{

sCul ^ijnn 
Kehboob Krian.

VZ/O COPS Mazid Khel Ho 2 
FH Koliat.

'h Newly created Caller- 
post.o

• :

ii/0 ' • ■ ¥j
Newly created Chc'uUidar. p 
post. -

S/0Aeghar 
Kin.ab Gul.

GGPS Jaimnu Jawaki 
FR Koha t.

;

■r|;V;. Villayat Khanr
...'sif;.-,'

GGPS ^ nmriru dcv.'oki 
FR Koliat.

Khiiil Mowa uibi ■■: - 

■■aOI
Newly created Caller 
post.

■'I^>3M9--m ss
ia:E ;■
irh . i.-

: 1. Charge repC'rt “yriculd be submitted in duplicate to this office.-

Tsey are directed to get their Health. A- Ag* Certificate frora‘'-:F 
D.l-.q; Civil Hospital Kohat.

i' ! m
■ ‘ : ■

^oir Appointmorit made purly on tamporary basis which 
^rminated any time without

can ue •
. Iassigning any reason.

A
handed/taken over charge if he is below-and' 

• iU V,V.A'“^5'bove tiien yoniis cjf ogc. i
>; I

Ii
'■ ; m ■• '..AV ■1 •

1■ Ai;encyh- ■]
■ Orakzai A gene K^i^irtEF^^:-

i'- IM ■./i: • I
\ i, uFi: ~ / 7^ated FR FT the ' / . / mi

., m
1 . • ' to the:-i t

i 1. 'il/f COPS Sunni' Khel-F:’ ■ ’■■M:, 
/ 2.| H/r GGPS Haz'id; Khol No
i ■ 5. H/T GGPS Jorrjnu' FR Koliat.

^f. Candidate concerned.
5* General File.

■ W-J3
if■ .|y

■■ 1

1 iR Kohat.C.

.V •; V

i!j /

Agency l-lducaxion f
■m

\ Officer,
. Orakzai Agency Sj FR Kohat.li

!
■f) COD)

I.-

i ii

II-■
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Ii i
BEFORE THE DIRECTOR EDUCATION FATA SECRETARIATE

PESHAWAR j

1!
;i

,S

•f

■d Asghar S/o Kinab Cu! Ex-Chowkidar Govt; Girls Primary School 

Walayat Kalay Jawaki FR Kohat.

■I

(Appellant)
i
'Ml VERSUS

r'
I

(Respondent)Agency Education Officer FR, Kohat.

!!,
DEPARTMENTAL APPEAL / REPRESENTATION AGAINST3;

THE IMPUGNED ORDER VIDE N0.2373 DATED 1 7-1 2-• I
;i

2014, WHEREBY RESPONDENT HAS TERMINATED THE

APPELLANT ON AGCOUNT OF WILLFUL ABSENGE FROM

DUTY.

Prayer:

Oh acceptance of this appeal the impugned order referred to 

above may please be set aside being illegal against the 

prescribed services rules , arbitrary and against the facts and

circumstances of the case. Therefore the appellant may/

graciously be reinstated in service with all- ;back benefits. 

Further prayed any relief- deems appropriate to the 

circumstance of the case which has not been asked for may ■

favour of appellant for

. 5

■;

also be extended in

1

!
i P-i

1



Respectfully Sheweth
!

Facts / Grounds:i'

■■

1. Facts giving rise to the present appeal are that the appellant joined 

service on 1 2-9-1995 as Chowkidar in the Education Department 

and performed his duties with great care, efficiently into the entire 

satisfaction of his superiors and thus rendered-20 years at his

credit.

1

■ .i

; 'I•F:

-f

2. That the appellant proceeded to Karachi in connection with his 

ailing mother as maximum portion of family members residing'in 

Karachi. He directed his son to perform duty as Chowkidar in the 

above mentioned school till his arrival from Karachi as he had to 

attend the patient as there was no responsible member to look 

after her. The son of the appellant performed his duty in the said 

school which is evident from the record.

3. That later on it came into the knowledge of appellant that his 

services has been terminated vide impugned order mentioned 

above. Therefore, the appellant aggrieved and submit the instanti

1
appeal.

4. That no notice was received by the, appellant ,and their family 

members as well and no proclamation noticed in the newspaper as 

he was in Karachi and busy in connection with to look after his 

ailing mother. The appellant was in the anticipation that his 

was deputed for duty and the school staff were fully satisfied about 

the performing duties of the applicant’s sons in his place. In this 

connection they had also attested the affidavit which prima facie

J
I

son

i1
established that his son had performed dutiessaid school

* t.
m

i ftv P-2
5'>
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-v Li1'-

and question of his absence does not arise. Therefore, the 

impugned order is untenable. Copies attached for perusal please.lii
t
I
I 5. That willful absence was not committed intentionally but due to the 

above mentioned facts. The respondent had
!

:
not bothered to

ascertain the factual position from the concerned school

1'
■U
hJ-
■i-

and in
i ( cursory manner passed termination order from service which is 

against the prescribed services rules. Therefore, the 

to be reviewed. The' appellant has rendered 20

matter needs

years service and

there was no complaint against him. According to the local rewaj in 

Jawaki there are many/wstances available in which persons 

performing their duties in absence of the actual civil

are

government

servant in case of emergency. .Hence the impugned order is not 

sustainable in the eyes of law.

6. That the appeal is within time.

In view of the above, it is humbly prayed that on acceptance of 

this appeal the Impugned order referred to above may please be

set aside and appellant may graciously be reinstated i 

with ail back benefits for ends of justice.

in services

Appellant
Asghar S/o Kinab Cul Ex~Chowkidar

T

Dated; 1 2-1-201 5.

Through:4

Asad Ullah

^TTESTE^•t-V

Noor Badshah Bangas 

Advocate,
'Distt: Courts Kohat.
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b?.I BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 421/2015

Asghar S/0 Kinab Gul Ex-Chowkikdar GGPS Walayat Kalay FR.Kohat

VERSUS

1. Director Education FATA Warsak Road Peshawar.

2. Agency Education Officer FR Kohat.................................................

Para-wise comments on behalf of respondent No: 1 and 2.

Appellant

Respondents.

Respectively Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is'estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to non-joinder and misjoinder of necessaries parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the Impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act,

I
I

On Facts:
1. No comments. Subject to proof.

2. Subject to proof.However the appellant should have applied for leave as per rules in fact

the appellant went abroad and serving there.

3. According to the statement given by the Agency Education Officer FR Kohat being

Competent Authority for the appellant vide letter No. 2632 dated 09/02/2015 (copy 

attached as Annexure-A). The appellant was found willfully absent from the duty during 

his verification process. The Agency Education Officer further stated that he is 

performing his duty in Dubai which is against the service rules. Being a Government 
Servant he is violating the Govt rules. After observing of all codal formalities i.e notices 

and advertisement in two daily news papers have been fulfilled (Copy attached as 

Annexure-B/C). The service of the appellant has been terminated.

4. Incorrect. No departmental appeal has been filed against the order. The appeal of the

appellant is totally baseless and illegal.
5. Needs no comments.

Grounds;
a. Incorrect. The impugned order is according to law and rules.

b. Incorrect. In this regard three notices have been sent to the appellant with the direction 

to resume his duty but no response have been made from appellant side (Copy of the 

notices are attached as Annexure- D/E/F). Detail reply has been given in Para-3

c. Incorrect, The services of the appellant has been terminated by the Competent Authority 

after observing of all codal formalities.

d. Incorrect. The appellant was found willfully absent from his duty during verification 

process and he was performing his duty in DUBAI which is against the spirit of the rules 

invogue in Education Department,

e. Incorrect. As explained in Para No.4 above.
1.-
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In light of the above facts it is humbly requested to please dismiss the appeal having no 

^•'fegal grounds with cost.

Respondent NO. 1
Peshawar.

Respondent NO.2 Agency Education Officer 
FRKohat

AFFIDAVIT

We the above responjdents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

Respondent NO. 1 Director Education FATA 
Peshawar.

Respondent NO.2 Agency Education Officer 
FR Kohat

\
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lyilTAR'TMEN'TAL ATTEAL HY EX-CUOyyKIOAR MU- ASllCAIi S/0_ 
KINAB GUT GGPS WILAYAT KHAN KALLJ FR KOHATa.

V

Sulijcd: - .e
li

Memo.
i.

Reference your Icitcr No.'1229 dated: 02/02/2015. It is requested in your honour that ibis', 

ofllce has nicniio;rcd in Ihc icrmination order. .Mr. Ashgar Nhan S/0 Kinab Gul was Jound will luily 

Libseni from his duly during vcrificalion process. According to reliable sources he is performing his duly 

in. Dulua which i.s ag.iinsi llu: ser\-ices rule.
Being a govi: servant he is violating ihc govt: rule. Agency Uducaiion Oliicei i.s 

coinpeieiit aulluu'iiy lo lake aciioii against Ihe euipril Iruin l,SI'S"l)l U'l 10. hollowing iiisliuclioii hoiu 

scereiaiy .M.'iC he has been lerininalcd, • . .1. •
i lis appeal is loiaily baseless illegal because all ihe codal formalities i.e lht'« nnliees 

advcriiseinem in iwo daily news papers have been lulfilletl. During this whole [lei'iod whielvis aboul iwo 

nunults. he failed lo repori back for his duly. So. his appeal should noi be enleriaincd. • ,
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Agency Education Officer 
F.RKohut.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

V

Asghar S/o Kinab Gui Ex-Chowkidar Govt. .Girls Primary School 
Walayat KalayJawaki FR Kohat. (Ai' .:a!Iant)

VERSUS

]. Secretary Al & G FATA, FATA Secretariat Peshawar.

2. Director of Education FATA, FATA Secretariat Peshawar.

3. Agency Education Officer FR. Kohat. (Respondents)

PERMISSION REGARDING./FILING OF APPEAL IN RESPECT OF THF 

APPELLANT ON ACCOUNT OF NON-IMPLEADING RESPONDENT NQ.1 

[^^■■SECRETARY fata EDU: FATA. FATA SECRETARIAT PESHAWAR DilF 

TO MISTAKE OVER SIGHT.

Respectfully Sheweth; !

The petitioner would like to submit that an appeal U/S 4 of KPK 

Service Tribunal Act 1 974 was preferred in this honourable tribunal 
on 06-5-201 5 and it was received after thorough scrutiny etc.

That a notice for preliminary hearing has been received a;,.:! date is 

fixed for today. On perusal already preferred appeal, it was found 

that name of Secretary Edu: FATA, FATA Secretariat Peshawar has 

not been impleaded due to mistake over sight, who is necessary 
party.

?

In view of the above, it is Tumbly prayed, that permission for- 

impleading the Secretary FATA Edu: may please be made to aVoid ■ 
any legal flaw for ends of justice.

5

Appel —
Asghar (Ex-Chowkidar) 

Through Abdullah

i \
\
*

f* - \t ■

1-
>■

• i
,i'ti

::lDated: 23-5-201 5.
y’

Through: '.Ft ,

Noor Badshah Bangash 

Advocate,
Distt: Courts Kohat.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

!
< :• •iAsghar S/o Kinab Gul Ex-Chowkidar. Govt. Girls Primal .School-

(Appellant)Walayat Kalayjawaki FR.Kohat!i I1

i wVERSUS

1. Secretary A1 «& G FATA, FATA Secretariat Peshawar. «
2. Director of Education FATA^ FATA Secretariat Peshawar.

3. Agency Education Officer FR, Kohat. (Respondents)

APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT 

1974 WHEREBY THE RESPONDENT NO.2 HAS NOT DISPOSED 

OFF THE APPEAL Vi/ITHIN THE STATUTORY PERIOD AS THE 

RESPONDENT NO.3 HAS TERMINATED TF!E SERVICES OF THE 

APPELLANT VIDE HIS ORDER NO.2373 DATED 17-12-2014
ON ACCOUNT OF WILLFUL ABSENCE FROM DUTY.

■t

Prayer In Appeal:

On acceptance of this appeal the impugned order referred to above 
ka

may please set aside being illegal arbitrary against law and contrary 

to prescribed service rules and against the facts and circumstances 

of the case. Therefore the appellant may graciously be reinstated in 

services with all back benefits. Further prayed any relief deem 

appropriate may also be extended In favour of appellant to meet 
the requirements of justice.

Respectfully Sheweth

Facts :

1. Facts giving rise to the present appeal are that the appellant 
joined service on 12-9-1995 as Chowkidar in Edu: Deptt: and 

performed his duties with great care, efficiently and to the entire 

satisfaction of his superiors. The appellant rendered about 20 

years service which is evident from the record. Copy of 
annexure-A. ' '

2. That the appellant while on duty received message from Karachi 

in connection with his ailing mother to come immediately, as

1
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r
portion of family members of the appellantmaximum 

residing in Karachi.
are

3. That before leaving to Karachi to attend ailing mother the 
appellant got Perr^^^from Teaching Staff as the GCPS 

Walayat Khan Kalay^ inside the compound wall of the, appellant 
and requested that his son Abdullah will perform duty/as 
Chowkidar in the! above mentioned schooj till his arHval from. 
Karachi as he had to (attend the patient as there was 
responsible member to look after her. Necessary permission
granted in this regard and the appellant proceeded to Karachi 
and his son performed duty of Chowkidar at the said Schbol 
which is evident from the record.

no1
was

.1
i

4. That later on it came into the knowledge of appellant that his 

service has. been terminated vide impugned order mentioned • 
above. Dissatisfied with the termination order, theYappellant ■ 
preferred a Departmental appeal before respondent No.2 who 

could not dispose off the appeal within the statutory period. 
Copy of annexure-B & C.

•f.

5. That feeling aggrieved the appellant submit the instant appeal 
on the following grounds amongst others.

Grounds:

a) That the impugned orders referred to above is against law, 
contrary to prescribed services rules, capricious and also against 
the fact and circumstances of the case, hence liable to be set- 
aside.

b) That no notice was received by the appellant as well a; their 

family members. No proclamation notice published in th - daily 

newspaper as the appellant was busy in Karachi in connection 

with look after fiis ailing mother. The appellant was in the ' 
anticipation that nis son had already been deputed for duty with 

the permission of the teaching staff and was fully satisfied 

about his performance as Chowkidar on the said school as the 

said school was situated within the premises of the appellant 

house. No opportunity provided to the appellant to defend his 

case. It was incumbent upon the respondents to ascertain to
. actual position, but they could not do their job in true spirit. 

Therefore, the impugned order is liable to be set aside.

c) That the teaching staff has attested the affidavit which prima 

facie established the stance of the appellant to the effect that

P-2



V:f
his son had performed duty, in the said school very honestly and 

absence of the appellant from willful absence of duty, question 

of his absence does not arise. Therefore the impugned order is 

untenable. Copies of annexure D & E.

d) That the respondent No.3 has passed termination order on the 

instructions of respondent No.l and endorsed by respondent ■ 
No.2 as incorporated in the impugned order, while the/
respondent No.3 issued termination order in respect of the

1

appellant in cursory manner and did not take into consicjeration 

the various aspects of the case and also did not ascertain the 

actual position from the teaching staff about absence of the 

appellant and no proper, enquiry conducted to ascertain the 

factual position as required under the rules. Thus the 

respondent Deptt: has committed .illegalities / irregularities, 
hence calling for interference of this honourable court with the 

prayer that the appellantjdeserve to be reinstated in service fpr . 
which he has rendered 20 years at his credit as Chowkidar. It .is' 
significant to mention here 'if this honourable court does not 
agree with regard to reinstatement in service of the appellant 
then he may be jcompuis.orily retired from service as he i has/: 

rendered sufficie'nt service at his credit. The appellant 'isr/.! 
supporting large'family | including poor and old parents and / 
facing hardships in these' hard days to meet the requirements of 
daily necessities of life, j,

a) That the appeal is vyithin time.

In view of the above, it is humbly prayed, that on acceptance of ; 

the instant appeal ;the impugned orders referred to above may; 
please be set-aside and the appellant may gracic; sly mbe: 
reinstated in service with all back benefits (OR) any order deems 

appropriate may also be passed in this regard for ends of ustice.^

<
]

- '■

Appeli^tWs'gTiar (Ex-Chcwkidar) 

Through Abdullah
Dated: 23-5-201 5.

Through:
Noor Badshah Banga^h Advocate', 
Distt: Courts Kohat.
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