14.11.2016

24.03.2017

B N

Appellant in person and Addl:AG alongwith “Mr. d’
Daud Jan, Supdt for rgépondcnts present, Appellant
requested for time to file rejoinder. To cbme up for

rejoinder and arguments on 24.03.20178

P

(ABDUL LATIF)
MEMBER

Counsel for the appellant and Assistant A.G for the
respondents present. Counscl for the appellant submlt&d

appllcatlon for w1thdrawal of the 5,1ppx,al

s Y

In view of the above, the appeal 13 dzsmxssed as

withdrawn. File be con31gncd to lhe record room

ANNOUNCED

’)4 03 2017




| * | | -
57 24.08.2015 N Appellant inperson and Mr. Daud Jan, Supdt. alongwith Addl: A.G

for‘re‘spondents. present. Requested for adjournment. To come up for

written reply/comments on.10.11.2015 before S.B.

' 4
C)‘%}i)?nan,

10.11.2015 + Appellant in person and Mr. Daud Jan, Supdt. alongwith Addl:
, AG for _re'sp‘o‘n'denvts pre.sé.ntj Written reply submitted. The appeal is

assigned'te DB for rejoinder and final hearing for 25.4.2016.

: Chairman

25.04.2016 Counsel for the appeilant and M. Jehanglr Khan
o ' »”_'Ofﬁce htrgatlon Harlpur alongwrth Mr. Adeel But, GP
'for ofﬁ01al respondents present Rejomder submltted To .

‘come up for arguments on 21.7. 2016 before D.B.

' Chaé;an

21.07.2016 - _ S : - Appellant in.person and Mr Ziauliah, GP for reSpondents
. present Appellant requested for time to ﬁle rejomder Request accepted

To come up for rejoinder and arguments on 14.11.2016.

Mm Meridr
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13.05.2015

27.05.2015

S.B. |

‘- .

Counsel for the appellant present Submltted application

! alongwith amended appeal W|th a: prayer to allow the appellant to
implead Secretary Admlnlstratlon and Coordmatlon FATA as a party to
the appeal. Application allowed and amended appeal placed on record.
- - Learned counsel for the appellant argued that-the appellant was
serving as Chowikadar at GGPS Walayat Kalay when his mother fell ill
‘and the appellant constratned to apply for earned Ieave and proceed to
Karachi to look after his alllng mother That the appellant also assigned
his duty to his son so as to Iook ~after the schoo! in his absence. That
vide order dated 17.12.2014 the iservices' of -the appellant were
terminated regarding whic_h‘-,«jhe' preferred departmental appeal on
12.1.2015 which was notfreisfponded and hence the instant service
appeal on 8.5.2015. R |

That the appellant has put in' more than‘ 20 years service and
was having earned leave to his credlt and, addltlonally, has also
assigned the duty to his son and as such the impugned order of
termination of service without inquiry is void and not sustainable in
law.

Points urged need consuderatlon Admlt Subject to deposit of

security and process fee within 10 daly

'otlces be issued to the

respondents for written reply for 24.8.2015 before S B

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

e e BT

Asghar S/o Kinab Gul Ex-ChoWkidér Govt. Girls Primary School
' "~ (Appellant)

Walayat Kalay Jawaki FR Kohat.

~ VERSUS

Director of Education FA'TA, FATA Secretariat Pesh.awar etc.
7 ' (Respondents)
INDEX

S.No | Description Annexure | Pages
1. Memo of appeal. - 1-4

2. Appointment order of appellant and service book A 5-10

Impugned order dt. 17-2-2014 and departmental | '

3. appeal and receipt of courier service. B&C -11-15

4. Affidavits . D&E 16-17

5. Vakalatnama 18

- o
Appellant M =

Asghar (Ex-Chowkidar)

: .. Through Abdullah
Dated: 06-5-2015. - |
Through:

Noor Badshah Bangash
Advocate, '
Distt: Courts Kohat. -
e * ‘
- e g L T et '




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A - PESHAWAR
Wf%g o YAl |
Asghar S/o Kinarb Gul Ex-Chowkidar ovt. -Girls Primary School
Walayat Kalay Jawaki FR Kohat. . - (Appellant)
| | | £1..F. Provines
7 _ . ' B VERSUS Borvico m?!bm
|  Biary Noly

1. Director-of Education FATA, FATA Secretariat Peshawar. mm@ﬁgdi O’J_

2. Agency Education Officer FR, Kohat . (Respondents)

APPEAL UNDER ‘SECTION-4 OF KPK SERVICE TRIBUNAL ACT

1974 WHEREBY THE-RESPONDENT NO.1 HAS _NOT DISPOSED

OFF THE APPEAL WITHIN THE STATUTORY PERIOD AS THE

RESPONDENT NO.2 HAS TERMINATED THE SERVICES OF THE

APPELLANT VIDE HIS ORDER NO.2373 DATED 17-12-2014"

 ON ACCOUNT OF WILLFUL ABSENCE FROM DUTY.

Prayer rn Apgeai:
On acceptance of thls appeal the impugned order referred to above

T‘N to-dav may please set asrde belng illegal arbitrary agalnst law and contrary

Rgﬁt to prescribed service rules and against the facts and circumstances

of the case. Therefore the appellant may graciously be reinstated in
- services with all back benefits. Further prayed any relief deem
appropriate may also be extended in favour of appellant to meet

therequirements of justice.

~ Respectfully Sheweth

Facts : -




t\ - ‘
’*r'

1. Facts giving rise to the present appeal are that the appelllant'

joined service on 12—9—]995 as Chowkidar in Edu: Deptt: and

performed his duties with great care, efficiently and to the entire

satisfaction of his superiors. The appellant rendered about 20

years service which is evident from the record. COb.V of

annexure-A.

. That the appéllant while on duty received message from Karachi

in connection with his ailing mother to come immediately, as
max'i'mum portion of family members of the appellant are

residing in Karachi.

. That before leaving to Karachi to attend ailing mother the

appéllan_t got permission from Teaching Staff as the GGPS
Walayat Khan Kalay inside fhe compound wall of the app'ella-nt

and requested that his son Abdullah will berform duty as

* Chowkidar in the above mentioned school till his arrival from

Karachi as he had to attend the patient as there was no
responsible member to look aftﬂer her. Necessary permission was
granted in this régard and the appell_ant‘- proc-eed‘ed to Karachi
and' his son performed duty of Chowkidar at the said Sf:HooI

which is evident from the record.

. That later on it came into the knowledge 6f'apbéllant that his

~ service has been terminated vide impugned order mentioned

above. Dissatisfied with the termination order, the appellant

preferred a Departmenfal appeal before respondent No.1 who

could not dispose off the appeal wfthin‘ the statutory period.

Copy of annexure-B & C.
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5.

a)

b)

)

d)

That f'eelinglaggrieved the appeltant submit the instant appeal

on the following gjrounds amongst others.

AGrounds:

That the impugned orders referred to above is against law,
contrary to prescribed services rules, capricious and also against
the fact and circumstances of the case, hence .Iiable to be set-

dside.

That no notice was received by the appellant as well as their
family members. 'No proclamation notice puinshed in the daily
newspaper as the appellant was busy in Karachl in connection
with look after his ailing mother. The appellant was in the
anticipation that his son had aIready been deputed for duty with

the permission of the teaching staff and was fully satisfied

about his performance as Chowkidar on the said school as the

said school was situated within the premises of .the appellant

house.

That.t'hev teaching staff has attested the affidavit which prima
facie established the stance of the appellant to the effect that‘
his son had performed duty in the said school very honestly,and
absence of the appetlant from willful absence of duty,“,qnestion
of his absence does not atise. Therefore the irnpug‘ned order-is

untenable. Copies of annexure D & E.

That the respondent No.2 has passed the impugned order of the
appellant in cursory manner and did not take into consideration
the various aspects of the case and also did not ascertam the

actual position from the teaching staff about absence of the
P3



éppeilant and nc; proper enquiry conducted to ascertain -the
factual position~ as "requiréjd under thel rules. Thus the
respondent Deptt: has committed illegalities / irregularities,
hence callingA for interference of this honourable court with the
prayer- that the appgllant deserve to be reinstated in service for
which he has rendered 20 years at his credit as Chowkidar. It is
significant to mention here/ ifnthi's honourable court does not
. agree with regard to reinstatement in service of the appellant,
~ then he may be compulsorily retired from service as he has
rendered sufficient service at his credit. The 'allpp‘ellant is’
supporting Iarge-family including poor and old parents and
facing hardships in these héfd days to meet the requirements 6f

daily necessities of life.
- a) That the appeal is within time.

In view of the above, it is‘humbly‘ prayed, that on acceptance of
the instant appeal the impugned orders referred to above may
please be set-aside _.and the appelvlant may graciously be
" reinstated in service with all back benefits (OR) aﬁy order deems

appropriate may also be passed in this regard for ends of justice.

7

N i
Appellant ™~
Asghar (Ex-Chowkidar)

Through. Abdullah

Dated: 06-5-2015. .
' Through: &7
: Noor Badshah Bangash
Advocate,
Distt: Courts Kohat.
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‘ Congeguent upon the recommendation of the Ascistant Political Ageﬂ&fﬁﬁf
}Koh&t', vida hic  leltsr NG 1909 Duted 10/9/9%. :
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i : : The ~ppcintmcntjaf the followizg Chowkidar / Caller -are hereby gt
)
krad in BPS EO 1 plus tsual ellowances against newly created posts in the , ﬂ
i ' . L ‘. i
?crcs. of public service w.e.I theéir taking over charge , Their names and 3choolx “t
{ed against each, ‘ I
) : ]_,'a‘}:
10 NAME AND FATMER o5 HAMS NAME OF SCHOOLS REMARK lfﬂ)
i:—_ o | ' \ ‘E’:!-
i 3\
} ‘ | 3 i ) : ? b
»  Abdullah Khen s/0 GGPS "Sunni Khel Newly created Chowkidar !
i Sher Alna, FR Kohat. post., ' : 4?
'; Bibi Bastejz n/0C GGPS Sunni Khel Newly created Caller ;‘g
¢ Sharif Khen. FR Kohat. post. :  '%'
K ‘- - R L
s Asgnullah Khan 5/0 GGPS Hazid Khel No2 Newly created Chowkida ar v
¥  Xhon Xohammad, ' FR Kohut, ' post. B
RN
HER
Gul Bajan W/0 CoPS Mazid Khel No 2 Newly creatasd Caller | @1
tehbood ¥Khan. FR Kolat, post. ' : ! g
hAeghar /0 GGP3 Jamm Jawaki Newly crected Chcwkid?r~u
¥inab Gul, FR Kohat, POst. T
o e ad . - SR ]F
Knial Hewa Bivi B/ GGPS veammu Jawaki Newly created Caller 3
Khan. FR Kohat. o i

L ¥illayat

1.
2

Charge raport

38 58]

They are direct

ed
-

Al

1d
to

be submitted in duplicate to this office.” . |

post.

get their llealth % Age Certificate from“ty"

D,! :o\( L’V"l o Syit-'ll Kohat.
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H F o F
. .
1
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e

2 =0 d Joavec v ur bhe

2o H/T GGPS Mazid Khel Mo o rst Kohat.

t

4 !

PoTe AL CAPS sunnd Khel P et
Loo3e I/TOCORS

Jamnuw FR Kchat.

i 4, Candidate concerned. : ‘ L e
4 5. General File. . o /// LT

: . 7 T

i ’ PN e’ ' ' o

? Agency btducation Officer, S

; ‘ . Orakzai Agency % FR Kohat.

rminated any time without ass! gmn[, any resason, . g‘
Amhj will not be hqnded/taccn over charge if he is helow: 1 df”
ﬁs*&aov then 1% yours of age.’ '
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‘;yé_OF THE GRNCY & EDUCATION OFFIGER

« ORAXZAT AGEUCY & FR KOHAT.

()I I 161 OFTHE AGENCY LDUC

ATION OFFICTR I'R K()HAT_ AT KDA KOIIAT.
No. 7/3 75

3

Dated:/ 7/ /272014,

CTERMINATION ORDER.

RN AS per instructions of Sceretary A & ¢ FATA Peshawar Letter No. FS/Coord/C-111
R ':~'/1-6/I<'LEL|' Health 149321514 dated: 21-05-2014 & endorsed by DE FATA, Peshawar No. 7 38-38

o d.md 23-05-2014 & again seerclary Al & C FATA. No. FS/Coord/C- HI/1-6/1du:,

Health / 4533-
Fhe following Class-1v strvants were found will fully absent
dutics during the process of verification.

’ .37 dated: 27-11- 2014,

from their

The notices were 1SsUC

d on their home as well ag school address, but they failed 1o

© report back for their duties,

Ihux names were gl([\”‘l[l\L‘

d in the two daily news pipers but they did
and remained wijl fully absent. So |

noLreport for (their dutics

<eeping in view the above instruction,

the following class [V SCTVanis are

here by terminated from (heir services as wr o & D orules 2011
\ |

: S. "‘(') , Ni ZTICI;)'i't)IfIL}“"l-in ’l l)CS_I.;l—I:;{l()n ._-Su:h-})mx - ‘—mh—_“—;“I‘{—:n;‘li-\?_ﬂ T
IR e S B P | et
¥ vl i Arshad Khan 1 Sweeper | GITS bhwndhand lawaki | Terminated due 1o will tul]
L ; . [ 1R Kohat, .| absence fron h duty.
l2, e Mulh: mimad Zahid f Chowkidar I ares Mir Akber Kali [ 7710 T
b . D awaki 1R Kohat, e
P30 ! Azim Khun J Chowkidar ’ GPS Alam Khel Toor . do~----
T o —__lc hfl')“)u_l__fl J:olmt_________i e
S Shah Wali c ho\vhdar LGP Fevoz Khel Toor |7 7777 L!_n -----
T T Chapper IR Kohat, S
IS, Shah Naway Chowkidar | GJIS Sheendhand Jawaki | I do--m--
b ke R
A @ ‘ /\sglhu Khan Chowkidar ! GGPS \V]ilavnt Khan A do- T
>~ e | Kalli Jwwvaki FR R Kohat. '/______3“__ — ( L
/ J
e V;;:/\L‘CH(,\’ Fducation ()ngu
PR 'R Kohat. .
CC: oY z
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4X{ BEFORE THE DIRECTOR EDUCATION FATA SECRETARIATE

| PESHAWAR ;
5 .
Asghar S/o Kinab Gul Ex-Chowkidar Govt. Girls Primary School
Walayat Kalay jawaki FR Kohat. (Appeliant)
VERSUS |
Agency Education Officer FR, Kohat. : (Respondent)

DEPARTMENTAL APPEAL / REPRESENTATION AGAINST

st

- THE IMPUGNED ORDER VIDE NO.2373 DATED 17-12~

2014, WHEREBY RESPONDENT HAS TERMINATED THE

APPELLANT ON ACCOUNT OF WILLFUL ABSENCE FROM

DUTY.
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Prayer:

On acceptance of this appeal the impugned o_rd‘er referred to
‘above may please be set aside being 'illégai against the
prescribed services rules , arbitrary and against the facts and‘
circumstances of the case. Therefore} the appellant may
graciously be reinstated in service with all :back benefits.
Further prayed any relief. deems appropriate to the
circumstance of the case which has not been asked for may -

also be extended in favour of appellant for eﬂmaﬁ'gﬁj&'ﬁ?@gﬁ
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Respectfully Sheweth

Facts / Grounds:

1. Facts giving rise to the present appeal are that the appellant joined

service on 12-9-1995 as Chowkidar in the Education Department
and performed his duties with great care, efficiently into the entire
satisfaction of his superiors and thus rendered. 20 years at his

credit.

. That the appellant proceeded to Karachi in connection with his

ailing mother as maximum portion of family members residing in
Karachi. I-ié directed his son to perform duty as Chowkidar in the
above mentioned school till his arrival from Karachi as he had to
attend the patient as there was' no responsible member to look
after her. The son of ll'l(_‘.Lll.'J]_)C““ll'kl |')crforn-'1écl his duty in the said

school which is evident from the record.

3. That later on it carne into the knowledge of appeliant that his

services has been terminated vide impugned order mentioned

above. Therefore, the appellant aggrieved and submit the instant

~ appeal.

. That no notice was received by the appellant and their family

members as well and no proclamation noticed in the newspaper as

he was in Karachi and busy in connection with to look after his

ailing mother. The appellant was in the anticipation that his son

was deputed for duty and the school staff were fully satisfied about

the performing duties of the applicant’s sons in his place. In this
connection they had also attested the affidavit which prima facie

established that his son had performed dutis§ﬂhr{-@‘§said school
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Dated: 12-1-2015.

and question of his absence does not arise. Therefore, the

impugned order is untenable. Copies attached for perusal please.

5. That willful absence was not committed intentionally but due to the
above mentioned facts. The respondent had not bothered to
ascertain the factual position from the concerned school and in
cursory manner passed termination order from service which is
against the prescribed services rules. Therefore, the matter needs
to be reviewed. The appellant has rendered 20 years service and

there was no complaint against him. According to the local rewaj in

Jawaki there are manyastances available in which persons are
performing their duties in absence of the actual civil government

servant in case of emergency. Hence the impugned order is not

sustainable in the eyes of law.

6. That the appeal is within time.

In view of the above, it is humbly prayed) that on acceptance of
this appeal the impugned order referred to above may please be

set aside and appellant may graciously be reinstated in services

with all back benefits for ends of justice.

) Appellant
Asghar S/o Kinab Gul Ex~Chowkidar

Through:

Asad U!Iah/\zﬁm J

Noor Badshah Bangas 3
Advocate,
.~ Distt: Courts Kohat.
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. BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

’ Appeal No: 421/2015 ‘ ’
Asghar S/O Kinab Gul Ex-Chowkikdar GGPS Walayat Kalay FR Kohat....... ... Appellant.
 VERSUS
1. Director Education FATA Warsak Road Peshawar.
2. Agency Education Officer FR Kohat...............................................Respondents.

Para-wise-commenis on behalf of respondent No: 1 and 2.

1 Respectively Sheweth:

+ ' Preliminary Objection

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.

P T ] L S

That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is'estopped by his own conduct to bring the present appeal.
That the appeal is bad due to non-joinder and misjoinder of necessaries parties. 5

That the appeal is barred by law and no departmental appeal is made to the competent

e N

authority against the impugned order. Hence not maintainable under Section-4 of

Service Tribunal Act.

On Facts:

1. No comments. Subje(l;t to proof.

2. Subject to proof.However the appellant should have applied for leave as per rules in fact
the appellant went aEroad and serving there. .- ‘ _

3. According to the statement given by the Agency Education Officer FR Kohat being
Competent Authorityi for the appellant vide letter No. 2632 dated 09/02/2015 (copy
attached as Annexure-A). The appellant was found willfully absent from the duty during
his verification process. The Agency Education Officer further stated that he is
performing his duty in Dubai which is against the service rules. Being a Government
Servant he is violating the Govt rules. After observing of all codal formglities i.e notices
and advertisement |n two daily news papers have been fulfilled (Cbijy attached as
Annexure-B/C). The service of the appellant has been terminated. -

4. Incorrect. No departméntal appeal has been filed against the order. The appeal of the

|
| .
appellant is totally baseless and illegal.
5. Needs no comments.

Grounds:
a. Incorrect. The impugned order is according to law and rules.
Incorrect.’In this regard three notices have been sent to the appellant with the direction
to resume his duty but no response have been made from appellant side (Copy of the
notices are attached as %Annexure— D/E/F). Detail reply has been given in Para-3
c. Incorrect. The services of the appellant has been terminated by the Competent Authority
after observing of all codal formalities. :
d. Incorrect. The appellanlt was found willfully absent from his duty during verification

process and he was perfaorming his duty in DUBAI which is against the spirit of the rules o
invogue in Education Department.

e. Incorrect. As explained in Para No.4 above.




In light of the abo{'/e facts it is humbly requested to please dismiss the appeal having no

. i")_'-'fééal grounds with cost.

Respondent NO.1 ; : Dircctor Education FATA

Peshawar,

/

Respondent NO.2 .; Agency Education Officer
'* ‘ FR Kohat -

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable Tribunal.

Respondent NO. 1 '. Director Education FATA
Peshawar.
/
| Respondent NO.2 'i Agency Education Officer

FR Kohat
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fetrer No: 3833 Dared: 301,

The Director of Fducation
. : Pt Secretariat Peshawar,

DEPARTMENTAL APPEAL BY EN-CHOWKIDAR MR, ASHGAR S/0 .
KINAB GUL GGPS WILAYAT KHAN KALLI FR KOHAT. .+ = -~ .~ 7 &

Memuo, g L

Subject: -

Rcfcxcncc your letter No. 1229 dated: 0”/0"/’7015 [tis 1'cq1195tcd in yom 11onoul lhdt this”.

office has mentioned in the Icnmmduon oxdu' Mr. Ashgar Khan S/0 Kinab Gul was touncl wnH fully

tosent from his dury during verification process. According to reliable sources nc is pu[ormmn ]115 duly

i Dubin whichi is against the services vule, A o "
Being 'a govi: scrvant he is violating the govt: rule. Agency - l,(lucalmn ()Imu s a -

competent authority o luke action against the uxlpul from BIPS-01 ta 10, lolln\vmy |n~.lu|t.l|nu lmm

i

seCretry \l.\(, e has been terminated, : i . e

His appeal is totally bascless & 1Hu.g, 1 because all the codal lommhtlus e lhtfcc nnucu\\ &
advertisement in two daily news papers have been fullfitled. During this whole p\,rmd whxoh i ubout lwo’

monthis. he tailed w report back for his duty. So, his .l])pu.,al blmuld not be (,nlu.ndlm.d .

" Agency Education Officer .
F.R Kohut.- '
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/rj BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIFLNAL
' By PESHAWAR

Asghar S/o Kinab Gul Ex-Chowkidar Govt. GCirls Primais School

Walayat Kalay Jawaki FR Kohat. ' (Ay -eallant)
VERSUS

1. Secretary A1 & C FATA, FATA Secretariat Peshawar.

2. Director of Education FATA, FATA Secretariat Peshawar,

3. Agency Education Olfficer FR, Kohat.- (Respondents)

4',4?6@4,2,7 Wﬂo f and
PERMISSION REGARDING/F!LING OF APPEAL IN RESPECT *’)F THE

APPELLANT ON ACCOUNT OF NON-IMPLEADING RESPONDENT NO.1
l.E. SECRETARY FATA EDU: FATA, FATA SECRETARIAT PESHAWAR DUE
TO MISTAKE OVER SIGHT.

Respectfully Sheweth;

The petitioner would like to submit that an appeal U/S 4 of KPK
Service Tribunal Act 1974 was preferred in this honourable tribunal
on 06-5-2015 and it was received after thorough scrutiny etc.

That a notice for preliminary hearing has been received = .7 date is
fixed for today. On perusal aifeady preferred appeal, it was found
that name of Secretary Edu: FATA, FATA Secretariat Peshawar has
not been impleaded due to mistake over sight, who is neccssary
party

In view of the above, it is humbly prayed, that perm:ssnon for - .
lmpleadlng the Secrenary FATA Edu: may please be made to avoud : S
any legal flaw for ends ofJustlce '

‘ 'Appellant-/\_/\/ f.l:*_ :
o ;Asghar (Ex- Chowkldar)
B ‘rThrough Abdullah
Dated: 23-5-2015. L

Through: .

e e b e
v
i

;Noor Badshah Bangash
'‘Advocate, ' SR
Distt: Courts Kohat. BRI




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

< "
L0

b

Asghar S/o Kinab Gul Ex-Chowkidar Govt. Girls Primaqryisrchoéif
Walayat Kalay Jawaki FR*Kohatg : (Appellant)
\ .

© VERSUS . ! e
. Secretary A1 & C FATA FATA Secretanat Peshawar. |

2. Director of Educatuoni FATA' FATA Secretariat Peshawar.

7 s

3. Agency Education Cfficer FR, Kohat. (Res )ond(er;ts)
APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT *
1974 WHEREBY THE RESPONDENT NO.2 HAS NOT DISPOSED ,
OFF_THE APPEAL WITHIN THE STATUTORY PERIOD AS THE
RESPONDENT NO.3 HAS TERMINATED THE SERVICES OF THE
APPELLANT VIDE HIS ORDER NO.2373 DATED 17-12-2014
ON ACCOUNT OF WILLFUL ABSENCE FROM DUTY.

Prayer in Appeal:

On acceptance of this appeal the impugned order referred to above
may please set aside being illegal arbitrary against law and contrary
to prescribed service rules and against the facts and circumstances
of the case. Therefor‘e the appellant may graciously be reinstated in
services with all back benefits. Further prayed any relizf deem
appropriate may also be extended in favour of appellant to meet
the requirements ofj:ustice.

Respectfully Sheweth i '

Fagts : !

1. Facts giving rise to the present appeal are that the appellant |
joined service on 12-9-1995 as Chowkidar in Edu: Deptt: and
performed his dut:ies with great care, efficiently and to the entire
satisfaction of hi.? superiors. The appellant rendered about 20
years service which is evident from the record. Copy of
annexure-A. b

2. That the appellant while on duty received message from Karachi
in connection with his ailing mother to come immediately, as

~




Grounds:

a)

b)

o)

maximum portfop of family members of the appellant are
residing in Karachi,

. That before leaving to Karachi to attend ailing mother the

appeilant got perrzmn from Teaching Staff as the GGPS
Walayat Khan Ka lay,,|n51de the compound wall of the. appellant
and requested that his son Abdullah will perform duty fas
Chowkidar in tl“p above mentioned school till his arrival from
Karachi as he nad to*attend the patient as there was no
responsible member to Iook after her. Necessary permission was
granted in this regard and the appellant proceeded fo Karachi

and his son penormed duty of Chowkidar at the said School

which is evident from the record. . '3‘

service has. been termlnated vide impugned order mcntloned
above. Dlssatusf'ed wnth the termination order, the“‘fappel!ant

preferred a Departmental appeal before respondent No.2 who "

could not dispcse off the appeal within the statutory peraod
Copy of annexure-B & C.

3.

. That feeling aggrieved the appellant submit the instant appeal

on the following grounds amongst others.

That the impugned orders referred to above is against law,
contrary to prescubed services rules, capricious and also against
the fact and arcumstances of the case, hence liable to be sei-
aside. '

That no notice was received by the appellant as well a: their
family members. No proclamation notice published in t&: daily
newspaper as the appellant was busy in Karachi in conection

with look after his ailing mother. The appellant was in the

anticipation that ais ‘son had already been deputed for du:y with
the permission of the teaching staff and was fully satisfied
about his performance as Chowkidar on the said school as the
said school was situated within the premises of the appellant
house. No opporiunity provided to the appeltlant to defend his
case. It was incy mbent upon the respondents to ascertain to
actual position, ;)ut they could not do their job in true spirit.
Therefore, the impugned order is liable to be set aside.

That the teaching staff has attested the affidavit which prima
facie established the stance of the appellant to the effect that

P-2

+

. That later on it came mto the knowledge of appellant that his .



his son had perforimed duty.in the said school very honestly and
absence of the appellant from willful absence of duty, question
of his absence does not arise. Therefore the impugned order is
untenable. Copies of annexure D & E.

d) That the fespondent No.3 has passed termination order on the
instructions of respondent No.1 and endorsed by respondent .
No.2 as incorporated in the impugned order, while the
respondent No.3' issued termination order in respect of the
appellant in cursory manner and did not take into consic;lefation
the various aspects of the case and also did not ascertain the
actual position from the teaching staff about absence of the
appellant and no proper enquiry conducted to ascertain the
factual position as required under the rules. Thus the
respondent Deptt: has committed illegalities / irregularities,
hence calling for interference of this honourable court with the
prayer that the appe!lant'deserve to be reinstated in service for .
which he has rendered 20 years at his credit as Chowk;dar It: IS

significant to mention here if this honourable court does not

agree with regard to remstatement in service of the appellant
then he may be! compulsorily rettred from service as helhas
rendered sufﬁaent ser\Lxce at his: credit. The appel!ant
supporting large- famlly including poor and old parents and
facing hardships in these hard days to meet the requirernents of ‘
" daily necessities of life. ?. '

a) That the appeal is W:thm ttme

in view of the above, it is humbly prayed, that on acceptance of

the instant appeal:the 1mpugned orders referred to above ,may

‘please be set-aside and the appellant may gracic: sy ?‘bfe'

reinstated in service with all back benefits (OR) any orcer deems
appropriate may also be passed in this regard for ends 7 .,zstice;i;
| petublok |

AppelfantMsghar (EX—ChCI".'}’!’ZEdar)

Through Abdullzh |

Dated; 23-5-2015.
Through:
| Noor Badshah Bangdsh Advocate,
Distt: Courts Kohat.




