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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

FESHANIAR RS
® | APPEAL NO._/ 5 [ 0[7/ /2020 o] 5”5 23
Mr. Badshah khan , PHST (BPS-15), vaea222 /)] 252,
GPS, Ashraf abad, District Mohmand.
................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

. Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAK ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

kﬁ) ‘That on acceptance of this appeal the respondents may
; Qsiﬁ_g;,qylly be directed not to make deduction of conveyance
Yee— y, allowance during vacations period (Summer & Winter
A ) {arations) and make the payment of ali outstanding amount
(70 of Conveyance allowance which have been deducted
')/f \” previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
'Education Department as PHST (BPS-15) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
P dated 20.12.2012 are attached as aNNEXUrE...uiieeeessesnreerersesssssees

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUre...iiiiiveeeeciiienssenssssseerenensssesssnssessssrenssB & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as @NNEXUE wuueeeuueeesieerireereensssssssssssssesssereressnnsansersansD.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the

“Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. :

W




E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a

- year and earned leave for twelve days in a year are credited to his account and

J-

there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

- That as the act of the respondents is illegal, unconstitutional, without any legal

authority and not only discriminatory but is also the result of mala fide on the -
part of respondents.. ’

That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. - .

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is'against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. o

‘That the petitioners seeks permission of this-Honorable Court to raise any other

grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for. - '

| APPELLANT
Badshah khan
THROUGH:

‘UMAR FAROOQ MOHMAND

K( KAMlsllAN KHAN

ADVOCATES
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GOVERN'MZCNT 01" KHYBER PAKHTUNKH’WA B

.y-vﬂ—'»
, SET T
“

o ' }*TNANCE DEPARTM'};NT
o (RFGUALTION wmc)

e BT - }o. FD/SO(SR—II)/S?/‘)OL
. LT IR Dated Peshawar the )

Frormi :
-

The Secretary to Govtf of Rhyber Pakhtunk.hwa ‘

R L Fmance Departmem Peshawar R
. LTon Lt IR B - K .
T l All adrrumstranve Secretanes o Govt of. Khyber Pak.htunkhwa
"".2. "The Senior Member ‘Board ochvenue Khyber: Pakhnmkhwa .
:‘.:_-3_3".': Thc Secretary to Govemor ‘Khyber Pakhhmkhw Co j L _' T
) - s -‘3".4-.2“‘I‘hc Secretary to- ‘Chief Mlmster Khyber PaLh’runLhwa L Y
: : -..5. The Sccretary, Provmcral Assembly, ‘Khyber: Pakhmnkhwa R h
*++.6.. 'All Heads of attachtd Dcpartments in Khyber Pakhtunkhwa
. AlI District Coordmanoa Ofﬁcers of Khyber Pakhtunkhwa o
-.;ls. “All Polmcal Agents/Drstnct & Sessnon Judge in I\hyber Pakhtunkhwa )
- 9. The Reorstrar Peshawar High Court Peshawa:\ ; ’ s o
R, © 0. The Chau-man Public Service CommJSSron I\.hyber Pakhtunk.hwa 2
| ’ ..'1‘1. The Chalrman ServrcerTnbunal Khyber Pal\hmnkhwa
- S_Ubjec‘tg- REVISION ‘IN THE RATF OF CO\WEY-\.NCE ALL.WANCF TOR TF!‘P‘
© v+, CIVIL EMPLOYEES OF 'nfm }QWBER PA.KHTUNTCH‘WA ]’ROVT\ICML
.-.GOVI:RNMI:NT BPS 1:19° : PR A PR
'-';Dmsu e L N T AP T :
. “The Government of }\.hyber Pakhrunk.hwa has been pleased to cnha! CiT hets T
:_' rate of C0nve)'ance A.llowance admxssxble to all* the Provincial Ciyil tServanls Govt of Kb
'P'tkhnmkhwa (working:in BPS-] to. BPS 15y w.e.ffrom I September 2012 at) ‘the- fo} "', BT T
. ‘rafes: However the conveyance allowance for emp]oyecs in BPS 16, ro BPb 19 _\vrll rern.,m T{E DR
"ch'nged R m oL , .
S [ S.No. | BPS L E‘(rsnnﬂ Ratc (P\l) Rcvised Ratc (,E‘VI)
. l 1L 414 -t P Rs 1,500 JRs:1,700/-. .
R O P EE R - |.Rs. 1,500/~ .~ - - ]Rs. 1,840/ - - s +
A ETT O IRS. 2,000/ |Rs. 2,720/ .. '
4. 16 19 .| Rs. 5000/-,? T Rs 5000/-
e 2. Conveyance Ailowa.nce at the- above rates per month shall be adrmSSIb]e to thosc BPS L7 ’
TS and 19 oﬂ" cers wbo have not been sancuoned ofﬁcral velucie ) e : ’
. You; Palthfully y N
- (Sah:bzada Saeed Ahmad) b
' - . Secretaw Fmancc ~ i

: Endst No FD/SO(SR-II)S 52/2012 Dated Peshawar the 20‘h December 2017 |

T




e PAYMENTSY e
Branch Code:231435

t
00103407 BADSHAH KHAN CNIC: 1540214252219 Desig: PRIMARY SCHOOL TEACH(80949546) Grade: 15 NTN: Buckle No.:  Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID  BALANCE
C Accounts Office GHALANAIL L
PAYROLLREGISTER - . Page: 691 .
’ Forthe month of August ,2019 . Date 29.0§.2019 !
000 M66013 DEO Prumary Education Mohmand Payroll Sectuon 001 Payrgnl . ‘ . ) T G irasin S e e
* : : i G ..: RRpas j'.'(...‘ ;."“'..' PO YR ' '{ - .a‘-'-a,..- x"‘.': 'xfi:".:“‘."'«‘ Via e imlnlta el 4 A'.‘?l.;:.. R e T ‘.'—:.'...:':...,-.-v..«'a e Tl D e
T 00T Baic Pay *42,720:00" 3015 GPE Subscnptuon S 288000 % . GPFE IV.EOUMND268T - 323,293.00°
1000 House Rent Allowance 2,349.00 3501 Benevolent fund - .600.00- ) INCOME TAX 9,266.40  1,019.00  8,247.60 . ‘ -
1300 Medical Allowance . 150000 3990 Emp.Edu. Fund KPK- - 125.00- . ) ' L Ttnl
i " 1505 Chargé Allowance - . .40.00 4004 R. Benefits & Death C - 1,052.00- L SO o A I .
1528 Unattractivé Area A 1,500.00, 3609 Income Tax - 825.00- R - o) )
' 214815% Adhoc Relief All - - 825.00 o Lo Lo ‘ - - - -
) 2199 Adhac Relief Allow @ 551.00 . ‘ - _— S : - -
2211 Adhoc Retief All 201 314300 . S _ o e o . .
’ - . -~2224 Adhoc Refief All 201 4,272.00 . - s L T Co. g T T -
. -. .  ©72247AdhocReliefAll201 427200 - - e o L B o= . -
} 1. 7. 2264 Adhoc Religf Al 201 4,‘27_2,00 - - L R “ s e T - ; ST - P
* < - . . - ST . - . a .. . s . - -. - -

6544400 : oeaucnows 5«:9200' R NETPAY 5995200 01082019 3i: 0820.19 _'; R A T
SHABQADAR - NATIONAL BANK OF PAKISTAN SHABQADAR - : - - " AccntNo: 56750 . . co-
.3 - - - . ‘.:" ’. -
LI . .- k

bd : : : il S .. : .. S - )

-
.

~. - - ~ o




t

.07 1000Fouse Rent Allowance © 2,349 00--3501 Benevolent Fund ., 60000 - INCOMETAX12,0i7:40° 100200 11
R : 1210 Convey Allowance 20 '2,856.00 3930 Emﬁ Edu. Fund KPK 125.00-- ’ ’

- - -~ o .

,015.95

00103407 BADSHAH KRAN - CNIC: 1540214252219 Désig: PRIMARY SCHOOL TEACH(80949546) Grade: 15 NTN: .- BuckleNo.: Gazetted/Non-Gazetted: N | s . .
L , . PAYMENTS AMOUNT (DEDUCTIONS *  AMOUNT* “LOAN/FUND PRINCIPAL " REPAID  BALANCE S , :
0001 BasicPay ' 44,050.00 3015 GPF Subscription. . 289000 . .. - -GPFH: IVEDUMND2687 36508300 - 2 :

: - #

1300 Medical Allowance 1 50000 4004 R. Benefnts&DeathC 600.00- ) .
1505 ChargeAﬂowance 4000 3609 Incometax & 100200 B
3 A S s 15% Adhoc Relef Al ': : szsoo IR . K . : -
’ . 2,199.Agf\ocRplnefA!!ow@ . ssto0- , . . - S . 7 o o : , :
. h e 22lAdnocReliefAl20f. 314300 o . e e R A . ' ) "L
R . te v 2224 Adhoc Refief All201 © 440500, - . UL B ISR
S R 2347 Adboc Reliet Al 200 - -, 4,405.00 L T LA A A . . -
IR L 2264.AdhocRebe,l’All2_01 .7 4,405.00 TR T ', AR ) -
. Uo -PAYMENTS - 7003900 . - oeoucnoms 5217200 T - NETPAY 6481200 6167.2020 31.07. 2620 o - . ;0 -
= - Bfaﬂch dee 231435 SHABQADAR ' _ NATIONALBANK OF PAKISTAN SHABQADAR - L Accm No: 56750 _ - - . : -

A2 ML ¢ iy i * 3,
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- Registyar fzvor of the appellant

N e SR /) 4_'/‘ AT S "5;7&
] : ] ' lf’ | "., , Jl]

x,émukt\\w '
Py a I AVEAL E3s

SRS APPEAL I\'O HS‘ 1442019 \\r ,“( / 1507
M Maqsad Hayat, SCT (BPS-T6), - .. e” o au]fefoer

'GHS Masho Gagar Peshawar.,;;._ ...... R .APPELLAN

chsus

' ,i~ The Govemment of Khyber Pakhtunkhwa thrOUQh Chxef Secretary,
; Khyber Pakhtunkhwa, Peshawar.-
g The Secretary (ERSE) Department, Khyber Pakhtunkhwa Peshawar. .
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar:
. 4- The Accountant General;. Khyber. Pakhtunkhwa Peshawar.”
. 5 The Dnrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
T e pveniesn e RESPONDENTS

APPFAL bDNER SECT{ON -4 QOF THE I(HYBER PAK"ITUNKHWA
' SERVICE TRIBUNAL: ACT, 1974 AGAINST THE IMPUGNED'
. ACTION _OF THE RESPONDENTS BY JLLEGALLY - AND

UNLAWY-ULLY DEDUCTING THE~ CONVEYANCE 'ALLOWANCE
.OF THE_ _APPELLANT DURING WINTER & SUMMER

VACATIONS AND- AGAINST NO ACTION TAKEN ON THE |

. DEPARTMENTAL . APP"AI - OF . APPELLANT WITHIN THE =

e STATUTORY PERIOD OF NINETY DAYS. ~

. : ‘PRAYER : RS ' : : :
.. .. - That on acCep'cance of thlS appeal the respondents may
o . kindly be: dlrected not to make deductlon of ronwyance
allowance’ 'during-. vacations . penod (Summer & ‘Winter.

Vacations)- and make the payment of all-outstanding amount

1 - l T et Conveyance allowance which have - been- ded.zcted

‘ci“”"“" 11S’prevuzwus!\,( with - all ‘back benefits. Any dther rem’e‘dy which
“ g .. ihis @ugust Tribunal deems fit that

’*‘\\\m\ S |
; RISHEWETH
. 0"8 FACT S '
‘ “‘* 1 That the appOHant 1s servung in- the elementary ande seccandary
, :/:: edueabon department as Certified’ Teacher (BPS- 15) qunte efficiency
-Z 6;/;‘2 and up to the entlre satnsfactaon of the supenors ‘
200 T
%} S 2- That the Conveyance Allowance is admxssnble to all the civii servants
B 1 and to tis effecta Notification No. FD (PRC) 1-1/2011 datec
E . 14.07.2011 was issued. That later ion vide revised. ‘Notificstion dated
= S .20.12.2012 wherebv the conveyance flow ,.{or ef'xpioyees
/::{ . g : /-- b
-2 !

SITR Zﬁ A“ESTED SR
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: Lounsel for- the appellant present
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on 03 12 2018 Through the sard Judgment the rssue of payment of ,

e

., P
5. ehSELA

'.'".‘;1'--Conveyance Allo n 'i;o uvul servant- dunng summer ahcl wrnter'

;:':",:fmade from hlm “Was to be rem-lbursed Snrnriar reference ‘was made to the
L Judgrnent by Honourable Peshawar Hrgh Court passed on 01 10 2019 m
: " the tase of: appellant Dol e

Learned counsel when confronted Wlth the propOSItion that the

' rssue ‘in essence was d:lated upon by therFederal Servuce Tnbunal and ‘

apoellant stated tnat i case the respondents are- requ red to execute the :

L Judgmert or resr'a'v r‘rgh court tte =ppellant wrll have no cavrl about'
' dusposal ofr.:s'—nt appeal

' The record suggests that whrle handrng down ]udgment in. the Wnt .
Petrtron rpreferred by the. appellant the Honourab!e ngh Court ‘ot only,

: vacatlons It is arnportant to note that” the respondents were represented
) before the HICIh Court 0unng the proceedmgs

In vrew or the cbuve notcd f*cts and ,c:rcumstances and m o*der to
. - | R
prOtect the appellant Frorr a rresn romd on hugatron whlch may protract

Over a Formldable penod the appeal mr hand i d:sposed of ‘with'

' ‘.:.:.ll’l Wnt Petu.ons mcludmg W P No 3162- P/201° shall ‘be honoured and -

L oppel'ant shall hwvever be at .lberty to seek remedy 4qn accordance wath

; law |n case rus grtevance is not redresseo ‘by the respondents Wlthln a

. . - . °, l
”"'" .easonable l:me ‘ L

- jF.ne be consrgne:l £ the: r' :

“ﬁ‘«NNOUNCﬁD

N : "11'1120‘0. - _‘ C. .‘

N 'vacatsons was eld to be within hrs entutlement and the deductron .already : e

L rno:e partlcularly, by the Honourable Peshawar H:gh Court in the case of )

~exoounded the deﬁnrtron of “Pay" as well as' "Salary but also entltlement'. Pl

."of B cnvrl sewant for the (‘onveyance Allowance dunng the penod of S

: observatron that the 1udgment ol‘ Honourable Peshawar H:gh Court passed L

: rmplernented by tne respondens WIthm *shortest DO S'b'e bme The«}:



The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: D | I THE IMP D F
D BY ILLEGA ND Y
D W DURI I
SUMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
department and Is serving as PHST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illega! pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is thérefore, most humbly prayed that on acceptance of this Departmentali
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently .
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o VAKALATNAMA
- BEFORE THE KHYBER gAKHTuN;g HWA SERVICE TIBUNAL,
S | PESHAWAR ' :
OF 2020
| | | (APPELLANT)
Badshah khan _ __(PLAINTIFF)
| | (PETITIONER)
VERSUS
_ | (RESPONDENT)
Education Department _ _(DEFENDANT)

I/We_Badshah khan - '

Do hereby. appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate -Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. : : _

Dated.__ / /2020 | W

CLIENT

— _ACCEPTED
UMAR FAROOQ MOHMAND

&
'%ﬂ(AMRAN KHAN

ADVOCATES

OFFICE: : :

Flat No. 4, 2" Floor, Jumma Khan Plaza,

Warsak Road, Peshawar
0313-8901674




