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Court of

0L /2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

•1 2 3

The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please. !\

25/11/20201-

REGISTRAi^,

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on / ^ v ^ V (
2-

MEMBER(j)

3.2021 Tfie learned Member Judicial Mr. Muhammad Jamal Khan 

on leave, therefore, the case is adjourned. To come up for th 

same before S.B on 26.07.2021.
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BEFORE THE KHYBFR PAKHTUNKHWA SERVirE TRIBUWAI
PESHAWAR

APPEAL NO.

Mr. Badshah khan , PHST (BPS-15),
GPS, Ashraf abad, District Mohmand.

Kliyber Paklit.,khw» 
Service Xrihunal

/2020 /5^2SOiai-y i\o.

Dated n
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAkHTllMifHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THP IMPUGNED
ASTION OF THE RESPONDENTS BY ILIFGALLY AMn
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANrP
QE—the APPELLANT DURING WTNTFP_____  ________________ & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THF
STATUTORY PERIOD OF NINETY DAY*;.

PRAYER:fe That on acceptance of this appeal the respondents 

be directed not to make deduction of
^ -------------- niay
raply be directed not to make deduction of conveyance

andt^akeThf,^™

)) Tfl Conveyance allowance which have been

fa

amount
.... deducted

previously with all back benefits. Any other remedy which
this august Tribunai deems fit that may aiso be awarded in 

favor of the appeilant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PHST (BPS-15) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees fromI



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure

3- That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appeilant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department tiil the expiry of statutory period of ninety 
days. Copy of the departmentai appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeai on the foliowing grounds amongst the 
others.

GROUNDS:

A.

are
B&C.

D.

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is iiiegal, 
against the iaw, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duiy 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is ciear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civii servants may avaii 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avaii 48 days 
earned leave with fuii pay, whereas the Government servants to avaii vacation 
such as appeliant is aiiowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- TTiat appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

m

recovery

APPELLANT

Badshah khan
THROUGH:

UMAR FAROOQ MOHMAND

^ &
KAMRAN KHAN

ADVOCATES
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. GOVERNmNT OF'KHYB PAXHtUm<H^A 
.. FiNAiVCE-DEPARTMENT- ; 
■T-CREGD^TipN’WrNG); ‘. ■

;
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NOTD/SO(SR-II)/52/2;pi;2' 
Dated Peshawar:the:.-2'0';i2.2'QU

• V-' *' -■ •'./ •

-I*. '

FroHv.i s.•• ,-v.V

Tie Secretai7 to--GQvt,; of khyber Pakhtuiakliwa. * r 
■Finajice-.Depar'tmeQt, Peshawar/ •

t

•V .

/1-Tq:- *' f

r‘

■ I; All administrative Secretaries to-Govt: -of.Kiiyber Rakhtunlchwa.- - .
. 2. The Senior Member,-BoaM o£RcyeDue, Khybei: Pakhriinkb 
' ; T>c Secreta^ to'GoyerndfKhyber PaWihinkhwa. •'

:■■■ ;4.-. The Secretary to Chi'ef Mini^er/ Wiyber.Pa^ „ ..
. .,'5. The Sccretkry,-P.rovmcial.Assembly,:p^yber-Pkkhturi^wa.; 1 '
-■ 6. All.Heads "of artachbd Departmcnb in KHyber Pakhtuiilchwa.:' '

: T-. All-District Coordination Officers'of Khyber Pakhtiinkh'wa:. .
■> S. AJlPoiiticarAgcnts/pistn'cr& Session Judge in lOiyber/PaJchtunkJiwa;' ; -; 
; 9'. ,The Registrar Peshawar High Court, Peshawar^ ' - ' '

: 0. The Chairman Public Service Cornmission, lOiyber-Palitunkhwi'- 
. 11. The Chaiirnan; SeiyiceTribunal.;’khyber-Pakhtuakhwa.

:■*•; <
wa. •

* * •>.
.V •

• .}X
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:
;' REVISION 'IN 'THE-\.RATE :'0'p-'- CONVF.V..\HCte---AT:T.OWAN^^^^^ '"'

.CIVIL EMTLQ^^ES OF:TItE KKYBER PAJ^TlNTOnVA: TTOyrN'^TaV '
--GOVERN'i^'Nt "BPS-r.iQ • •

THE ■
I

•
.1

• V
■■ 1-.

■; Dear Sir,. -.r .7' •

; : ; 'The Government of Khybfer Pa^imrikJiwa has bcen-pleased/to ■
.- _ rate orCopyeyance AlJo.wance admissible to all' the Provincial- Civil feervanis Gox^i bi'Wiyh'r ■'

Pakhtunkhwa<war^n^;in BPS4:to.BPS-15)'w:eT &on !*‘ Septembei; 2012 At/the‘fbliofeg
. rates; However';, the ephveyarice ^lowance'fbr.emp!oyees..in BPS-l.€i {o'.BP'S-ii>-will r'emaib 
-changed..

./ •
, 'VI

/un*-' .
\

• •. .*BPSS.No. Existing - R'ate ^P^-D. Revised Rate CPjVr)
• 1. R5.'V.500/- RS.-.1.700A ■ •:

•Srl'O ‘'2 * ■ Rs. V,500/- . Rs.,l;840/- *,
. T' : Rjs. 2.0Q0A •• Rs. 2;720/-‘-. •

I . 4. Rs..5,000/- Rs. 5,000/-
I

.^Conveyance Allowance at-theabQve fates per'month shall be admissible to thp'se BPS'-IT; 
18‘an.d 19 officers who have not been sahetibned official vehicle.-' . .

-7 ,

,Youi-Faithful.iy

-(Sahibzada-Saced Ahniad) 
" Secretary Finance .

» ' r*... -yr;

i. •

i ’ * V

j • . -f
• Endst Wo. FD/S.O(SR-il)8-52/26l2 . Dated ^Peshawar the 20'^ December; 20.12:''
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00103407 BADSHAH KHAN 
PAYMENTS

CNIC: 1540214252219 Desig: PRIMARY SCHOOL TEACH(80949546) Grade: 15 NTN: 
AMOUNT LOAN/FUND

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCEAMOUNT DEDUCTIONS

Accounts Office GHALANAr 
PAYROLL REGISTER 

For the month of August ,2019
Page: 691

Date : 29.0^.2019 //
DDO : ,MG6013 DEO Primary Education Mohmand Payroll Section : 001 Payrpll 1

; ••• .ir. .........
' bOOlBasicPay ■ ■

1000 House Rent Allowance 
1300 Medical Allowance

..... I* • V..* J • V.*

42,720.00 3015 GPF Sut^scription
2,349.00 3501 Benevolent Fund 

. 1,500.00 3990 Emp.Edu. Fund KPK*
40.00 ‘4004 R. Benefits & Death C ' 1,052.00- 

1,500.00. 3609 Income Tax 
- 825.00

2,890.00- ■i. GPF#: IV.EDU.MN0.2687 323,293.00
INCOME TAX 9,266.40 1,019.00 8,247.60.600.00-

125.00-
1505 Charge Allowance - 
1528 Unattractive Area A 
.214815% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief Ail 201 

^2224 Adhoc Relief All 201 
- -2247 Adhoc”Relief All 201 

•. 2264 Adhoc Relief All 201-

■

825.00-

551.00
3,143.00
4,272.00
4,272.00
4,272.00

r

■Q'.-
' ■ - NEf^V.: S9,952.'d0 •oi.08.2Ol9 3i-.68!2Q19 ■PAYMENTS'- 

granch Code:231435-
• *. ;65,4*l4.cf0‘ ;

•: *
• -OEDUCriONS- ' . 5,492;00- * . *.UJ

SHABQADAR NATIONAL BANK OF PAKISTAN SHABQADAR' Accnt.No: 5675-0 .
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00103407 BADSHAH KHAN 
PAYMENTS

CNIC; 1S40214252219 
AMOUNT DEDUCTIONS

Desig; PRIMARY SCHOOL TEACH(80949546) Grade: IS NTN: 
AMOUNT ‘ LOAN/FUNO

Buckle.Nd.: Gazetted/Non-Gazetted: N
PRINCIPAL ' REPAID BALANCE

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance

44,050.00 .3015 GPF Subscriptiori . -
2,349.00—3501 Benevolent Fund •, 

'2.856.00 3990 Emj^.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 
40.00 3609 Income Xax

2^890.00- ■6PE«: 1V.E00.MND.2687 355,083.00' - • '
INCOME TAX 12,017;40 1,002.00. 11,015.95600.0^

125.00-.'
600.00-

i
'

1505 Charge Aflowance..,
; '.■•4;S28;Uoan<Mtwe;Ar^.-.A'.;.'‘.-^ .i-.SGO.dO'-’'/ 

214815% Adhbc Relief'All

1,002.00-
.f....- .....I.*

•v;-'.V :
825.00 
551.00 

'3,14^00 
4,405.00 
4,405.00' 
4,405.00

2199^dfioc Relief Allow @ 
22U Adhoc Relief AN 201'. 

-2224 Adhoc Relief All-201 
2247 Adhoc Relief All 201 ' 
2264.Adhoc Relief All 201

••
:,1.

•v

• • 70,029.00 
SHABQADAR

- PAYMENTS 
Brarich Cpde:234435

DEDUCTIONS 64,812.00 6i;67.2020 31.07.2020 • 
.. ;• Accnt.No: 5675-0

5,217.00-_ NET PAY-
NATIONAL BANK OF PAKISTAN SHABQADAR'

Q
LU
CO

4 V.*
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appeal NO. Jitilli-j'2019

I

V-*
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i/ .. •• ©asc<i
:...;.;APPELLANt■ Mf. Haqsad Hayat, SCT (BPS-16), 

■GHS Masho Gagar^ Peshawar.,.-.......
•/

I"..'::
\ ■ VERSUS• i

f: •

Govemmerit oP Khyber Pakhtunkhwa through Chief Secretary1- The

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshaw . 
Accountant General,. Khyber Pakhtunkhwa, Peshawar. . ■ .
Director (E&SE) Department, Khyber P^l^htunkhwa^ tehawau^

, \3-1

- . • 4- The■

; 5,- The

. cnr-T-rnN-A HP THE KHYBER PAKHTUNKHm

OF THE PF^PniMDENTS BY__ILLEGALLY—

Af-rrnM TAKEN ON THE .

i
1

• . ACTION

• OF THE APPELLANT
VACA]riONS_MD_^NST NO . ^^.^ri-lTN THE
rrrrpTMt^’^'^'^' apppai OF APPEII ANT WITHIN T__

• cq-^Ti ITnRY P.FRIOD OF NINETY PAYS,
i ■

i.'

on acceptance of this appeal the; respondents niay 

kindly be, directed: not tR make

SSi^dTakrt^pTym^^^^^
bf Conveyance allowance which l^^ve ‘leen dedarted

ed*o-r?a.ypreviously ..with alL back be'^ardeS’ in
this august.Ti-ibunal deems f.t that may 

. .sSjsgipTar favor of the appellant. ■ . • ,(
■ v.'a\\v\l\ . •'

R /SHEWETH:
ON FACTS: . ,

.'C

‘FU
STED

' '} ■ IChyli;.: •
Sty-'

, • /ir-«/T in t-hp plemehtary andiccS.ecQndsry
S?c3«n 6&"enfCe J.ed :Te,c« (BP5:15) ,« affidency 

■ - and up to the entire satisfaction of the superiors..

I ■ o'- that the Conveyance Allowance is 'l^l/201^
. . : to this .ifhct:, ““ JJo iS?N«cs.dh doted
t'- 14.07.2011-was issued. That latenon fpji employees
^ 20 12.2Q12 whereby the conveyai:i^_ alffiiSaDfiP—t.

-v/a
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Learned-counsgl'referred to-the ju-dgment pafse^y leamedfederal -■ v,'

down •

y
•: .

•,zi.ii.20l9 -1 ". Cquriserrorthe-appellant preseh't.
>

5S6>-'. .
-Serv/ce jriburiar irv Appeal. No. -iSSSCRlCS/ZOie wHi'ich .Was handed

said-.judgment, the'.jssue'.of payment of 
■Cony'eyance- .Alldwa'nce. to-'o.-.ciyii. servant!■ during-.sum'mer."and winter'

^ " ,}/ '• ", 'i . - ■ - • j ‘ . .• ■,'■-■ - .

va.cations -was. held 'tb.he -Vv-ithin hiS:' .entitlenjent and the'deducfion already 

m'ade.frdfTi him-was'to be. reimbursed;.Simi)ar;referehce-'was made to the ; ■ 

judgment by'..Honb;urabie 'Peshawar High' Cpurt passed on 0l'.10;2019 in 

'the,case of-'appellant.,.'

; *<9\

®& ' 

fe-

-.'-I ;
' W-

: '.
I

V *•;V* '* . •
■ ■ t

!
- li <•IV'. . Learned courisel,; when confronted With the proposition' diat the . t

■ -i^ue,. in essence, was.dilated-upo.n'by thelFederaJ Sdtvice Tribunal and;- 

more'.particuiarly, by-the; Honourable. Peshawar High Court in the case of . 

appellant,*- stated that.in' case-the-respondents aretoquired to execute the-' 
'.judgment'of Peshawar'High Court,-,the -a'ppklant will have-no'Cav’ii about' ' 

.’disposa 1 -of in^nt appeaI

j

m •' f ■■

='!} ■ ■-t-;.

■■ • i. ■

■;.v- :
*i-l-

?

'Irs- .
. ■>.

: .-'.I^S-fGcprd.sugge^ that while'handing down'judgment in.the Writ -.

Petitionj'pr^ferred by'the appellant,; the Hohourable''High’ eou’it 'not only;

■ ■ expounded; the definition of tPay" 'as well as; "Salar/V. blit also, entitlerhent' ■;

■ ■ .pf.a 'fcivitse'ryant fbr'.' the. Conveyance -Allowance-during the period '.p.f '

"■vacations.'It.'is'impbrta.ht to note thatthe respondents-were.represented' 

..before tlte High Court'during thd proceedings. '

*■

■ ii'.

-t:- ■■ I ■

* IN-

i

.Un. view of the above -noted'facts and icircumstarices.and in order to . 

;pr.0tedt the-;,appellant From'; a fresh'.round ori litigation which may protract;•y; ;-
..'..'■J'-'

over.' a. formidable" period, the -appeal inj hand- iS;-disposed of. "with*;

-'V-' d,bseryatidn;that t'he;judg.ment of Horioura.bie Peshawar High Court passed , , " 

in': Writ-petitions inciudingi-W.F - No.'3162-P/20l9* shail be honoured and ' 

' ' impfeiTiented -by. the'/espondentS; within ‘shortest".possible.'time. -The ,/

.-/. appellarit shafi,'however,‘-be .at.liberty to seek.remedy'in .accordance with, 

law. jn’- case-Tiis'grleyarice'is not redressed'fby the:-respondehts-within a';' 
.Stsonable-ti.rne.
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. j
’ i'
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

0
Subject:

Respected Sir,

With due respect it is stated that I am the empioyee of your good seif 
department and is serving as PHST (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Aiiowance 
is admissibie to aii the civii servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance aiiowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notifiration by not enhancing their conveyance aiiowance. Respected Sir, I 
was receiving the conveyance aiiowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
actiori of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter 8i summer vacations.

Dated: 9.06.2020

Your Obediently

J Badshah khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAI ^
PESHAWAR

OF 2020

(APPELLANT)
__(PLAINTIFF)
(PETITIONER)

Badshah khan

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department-

I/We_Badshah khan________________ ___________ • ’
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, comprornise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. / /202Q

CLIENT

ACCEPTED 

UMAR FAROOQ MOHMAND
&

MRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"“ Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


