: _ Fonn A
_ FORM OF ORDER SHEET
S Courtof L . i
‘Case No.-__ /{,ﬁg’ o /2020
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings ' _
1 2 - - 3
1 25/11/2020 Thebappeal presented today by Mr. Uma.r Farooq Advocate
' R may be entered in the Institution Register and put to the Learned Member
“ | for proper order please.
» EGISTRAR Y
2- ) This case is entrusted to S. Bench for prelvmlnary hearmg to be put
- S
o2, up there on R 7—0"“
MEMBER(])
01.03;2021 . The learned Member Judlaal Mr Muhammad Jamal Khan -isf

| on I'eaue therefore, the case is ad3oumed To come up for the

<

Reader

same before S.B on 26.07.2021."




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

° PESHAWAR
APPEAL NO. /2020
BAKHT RAWAN Vs EDUCATION DEPTT:
INDEX . ~ _
S.NO. | DOCUMENTS T ANNEXURE PAGE
1. ‘Memo of appeal N T [ 1-3.
2. Notification A 4,
3. Pay slips | ' B&C 5-6.
4, Service Tribunal judgment . D 7-8.
5. Departmental Appeal | - E 9.
6. Vakalat nama - . ' |
| ~ APPELLANT
THROUGH: 25 -
UMAR FAROOQ MOHMAND
ADVOCATE
Flat No. 4, 2™ Floor, Jumma Khan Plaza,
' Warsak Road, Peshawar
0313-8901647
Note:
Sir,

Spare copies will be submitted
After submission of the case.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

o PESHAWAR
15128 R Ik
APPEAL NO. /2020 s

Mr. Bakht Rawan , PST (BPS-12), 7 225
GPS, Sahti kor, District Mohmand.

................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
'/ I AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

e —————

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
4 edm_da%llowance during vacations period (Summer & Winter
— o acations) and make the payment of all outstanding amount
Registrax®f Conveyance allowance which have been deducted
\ﬂ@ previously with all back benefits. Any other remedy which
| this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUrC...eeererereeeserrsssrrsseens A,

3-That appellant was ‘receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEXUre...uuuiiiicsrrrmmmreeeesnssssssssseersosesesssssnncB & Co

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEXUre .iuuiueeeeesisiiiressrserennssssnnnssnsssssssescrrrrerersaD.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the -
others.

GROUNDS:

A- That the action and ina,cfion of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.




E-

‘That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation

-such as appellant is allowed one day leave in a month and twelve (12) daysin a

- year and earned leave for twelve days in a year are credited to his account and

G-_

there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. :

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is .

unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules. ‘

~ That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. - '

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.. o . '

APPELLANT

Bakhg Rawan
THROUGH: -
UMAR I‘EéOOQ MOHMAND
& |
mMMN KHAN

ADVOCATES
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- Endst No PDISO(SR-II)S 52/2012 Datcd Pcshawar the 20" Decemher 2012 {\,K v

GOVERNMENT OF KHYBER PAI&.HTUNICHWA
' PINAN CE DEPART MENT
(RFGUALTIOI\‘ WING)

e NO FD/SO(SR- H)/SZ/’O]Z :
L Dated Peshawar the: 20.12.20)2 -

“The Secrelary to GOVt of I\.hyber PaL.hnmkhwa '
Finance Depamnent, Peshawar

1 All administrative Sectetaries to-Govt: of Khyber Pakhpunkhwa.

.2. ‘The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

- 3. The Secretary to Govemor, Khyber Pakhtunkhwa.

.4 The aecrctary to Chief, Mmrster, Khyber Pakbtunkhwa.

5 The Sccretar‘y Provincial Assenibly, Khyber Pakhtunkhwa.

- 6. All Heads of attached Departments in Khyber Pakhtunkhwi.

A A..l District Coordination Officers of Khyber Pakhtunkbwa.

8. All Political Agents/District & Sessxon Judge in Khyber Pak.htummwa

9. The Registrar Peshawar High Court Peshawar. .

-1
1

0. The Chairman Pub[rc Service CommrSsmn Khyber Pakhmukhwa
1. The Chamna.u Scrwce Tnbunai Khybcr PaLhanhwa

GOVL‘RNMIZNT BPS-1- 19

‘.~oca,-sir, .' o K " -

The Government of }\hvber Pal»._htunkhwa has bcen plcascd to cn.hancc:rv. 15 mg

rate of Conveyance AJJowance adn11531ble o all the Provincial Civil Servants Govi of Kliyber™

Pakhtunkhwa (working 'in BPS-! to BPS-13) w.e.f from 1* September, 2017 at the fol'm\.
rafes. However the conveyance aJlowancc fer cmployccs in BPS 16, to BPS-19 will rem..m un-

S.No. BPS Exnshno Rate ('_P\I) Rc\-lsed Rate (P\I)
1. 4. _Rs."1,500/- Rs. 1,700/-
2. - 5-10- .- -].Rs. 1,500/- . -| Rs. 1,840/-
3. 11-15-  * [ Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/~ Rs. 5,000/-
2, l(Jonvcyance Allowance at the above rates per month shall be admissible to thosc BPS- 17,

lS and 19 officers who have not been sanctioned official vehicle.

>

Your Faithfully , ’é”) i
! B L © . - - _(Sehibzada Saced Ahmad) - v
' 1 L : Secretary Financc' ey f’}

L}

-

BETT‘ERCOPYPAGE-S o \ ﬂ 1’/ S

Subject:' REVISION IN THE RATE OF COWEY-&NCE ALLOWANCE }"OR TT—W' '
. CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNICH\"A PROVINCT-\L o



00563564 BAKHT RAWAN CNIC: 2140690891499 . Desig: PRIMARY SCHOOL TEACH(80949350) Grade: 12 NTN: Buckle No.:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL . REPAID BALANCE

0001 Basic Pay 21,000.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.4827 63,923.00

1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-

1300 Medical Altowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- :

1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 386.00

2199 Adhoc Relief Allow @ 262.00

2211 Adhoc Relief All 201 © 1,594.00

2224 Adhoc Relief All 201 2,100.00

« 2247 Adhoc Relief All 201 2,100.00

2264 Adhoc Relief All 201 2,100.00
PAYMENTS 34,503.00 DEDUCTIONS 3,997.00- NET PAY . 30,506.00 01.08.2019 31.08.2019

Branch Code:211384 = GHALANA! UNITED BANK LIMITED GHALANAI Accnt.No: 0102245-8

{.

Gazetted/Non-Gazetted: N




00563564 BAKHT RAWAN . CNIC: 2140690891499  Desig: PRIMARY SCHOOL TEACH{80949350) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND ‘PRINCIPAL  REPAID BALANCE
-0001 Basic Pay 21,960.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.4827 88,343.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,500.00
2148 15% Adhoc Relief All 386.00
2199 Adhoc Relief Allow @ 262.00
2211 Adhoc Relief All 201 1,594.00
2224 Adhoc Relief All 201 2,196.00
2247 Adhoc Relief All 201 2,196.00
2264 Adhoc Relief All 201 2,196.00
PAYMENTS 38,607.00 DEDUCTIONS 3,545.00- ’ NET PAY 35,062.00 01.07.2020 31.07.2020
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Accnt.No: 0102245-8
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- serom: THE KHYBER PAKET
: PFSHAWAR

APPEAL !"0

- N ceme e
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’ VERSUS

i Tne Government of Khyber Pakhtunkhwa through Chref Secretary, Co
Khyber Pakhtunkhwa, Peshawar.” - e
2-- The Secretaty: {ERSE) Depal‘trnent Khyber Pakhtunkhwa Peshawar
w03 The Secretary Finance: Department, Khyber‘ Pakhtunkhwa, Peshawar
Lo ’4 The Accountant General Khyber Pakhtunkhwa Peshawar : R
' -5- the D:rector (E&SE) Departrﬂent Khyber Pakhtunkhwa Peshawar: -
B et RESPONDENTS

5! APPEN UDNER SECTION 4 OF THE KH‘(BER PAKHTUNKHWA o

R S P

" UACTION --OF . THE: "RESPONDENTS | BY ILLEGALLY AND

f-_UNLAWFULLY DEDUCTING THE CONVEYANCE ALEOWARNCE .

g:.“':',.;";or- “THE -APPELLANT DURING WINTER & “SUMMER .
' \!I—\CATIONS AND:AGAINST NO. ACTION: TAKEN ON. - THE - -

. ‘SERVICE .TRIBUNAL ACT, 1974 AGAINST: THE IMPUGNED: - i

. DEPARTMENTAL . APPEAL _OF . APPELLANT WITHIN THE'._;,‘

STATUTORY PERIOD OF N"NETY DAYS

E:HPRAYER » S Lep il ' :
‘That- on acceptance of thss appeal the rESpDndents may;

."".Akmdiy b -directed; not:, to make: deductxon of . ronveyance _

- “aliowance duaring:. ‘vacations -period - (Summer & Winter.
. ;E\iacatlons) :and make.the. payment of all, outstandmg amount:
of; Conveyance ailowance whxch have been dedazcted (

era*r\-f" ﬁ'Yprevrousiy With - all ‘back beneﬁts Any other remedy which

m»wiﬁlﬁt‘ aF “avor of the appeﬂant

‘ ~ PRI S [
L. N L R
: o RARY, . K -
[ PR, A utd

|\ﬂ-. =

Sy

s s -august’ Tribunal deems v th'c'!ts may also be}a.\g(a d 'm-‘- "’

R[SHCWETH ) R R R ;
O"% FACTS :,';" o ; ' :.':'. - 'k‘h‘;‘&fgl‘r‘._“

[}

.-Se .
1 That the appellant 13 servmg in - the etementary andensecondary o
educatlon department as. Certified’ Teacher (BPS*15) qunte efﬁcxency -
and up to the entnre satlsfactnon of the supenors SR .

7 That the COnveyance Allowance S~ admzssnble to al\ the CIVil servants
and 0. this: effect-a -Notification "N ‘FD (PRC) 1- 1/2011 dated
14:07: 2911 Was - 5ssued That: flater ion wde rewsed'Notrﬁcutvcn dated

20 12 2012 wherebv the conveyance‘..ai_ NRANE or empioyees“:

‘_ . "‘ MR
,' 'g:'w;-@.-m,&emy
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el }? 11 it. 2019

L
/V/M&w( /r%/ ("’W -' * 7

L Loonsel For the appellant present

Learned counsel xeferred to- the Judgment passe ' y Ieamed Federal

"Serwce Tnbunal in Appeal No. 1888(R)CS/2016 whlch was handed down -
:,“0” 03 12. 2018 Through the sard Judgrnent the lSSUE of ‘payment of -
Conveyance Allow-n to uvrl =ervant dunng 5ummer and w:nter"-_‘
e i :,ivacabons was .elcl to be within his entutlement and d'le deducbon already )
N : rnade from mm was to. be renmbursed S:m;lar reéference was made ‘to the )

) judgment by Honourable Peshawar ngh Court passed on 01 10 2019 in
-the case of appellant oo ' '

Learned counsel when confronted w1th the propos:hon that the
rssue in’ essence was dllaLEd upon by the Federal Séwuce Tnbunal and,

' .more partlcularly, by *he Honoarable Peshawar Hngh Court in the case of

appellont stated Lnou in case the respondenl‘.s are requ'red to execute the -
Judnmect of r’ESl"a‘v Hngh Court the oppellant wrll have no cavul about

' 'dusposal of ms"“nt appeal

The record suggests that Whlie handmg down Judgment m the Wnt

"“A‘Petltron preferred by the appellant ‘the Honourable ngh Court not only :
= 'i.expounded the der‘ mtzon of "Pay" as well as "Salary" ‘bit also entltlement
fof a. cnvul servant for' the Conveyance Allowance .during the penod of
-vacatlons It is umpOrtant to note that the respondents ‘were. represented’
: before the Hugh Court durmg the proceedlngs

S In wew of the ooove noted fatts a.ud cir umstancec and m o der to .

' prOtect the appellant From Y rresra rousid of 1|ugat|0n wh-ch may - orotract:, .
g ovor G Forrmdable persed the appea[ in hoﬂd 15 casposed .of wath- .
'."observatlon that the- 1uclgment oF Honourable Peshawar High Court passed ,

in-Writ Pehuons mcludmg W, b No. 31‘?2~P/2010 shall be honoured and

- umplemented by tne respondenl; w:thnn shortest possnble bme The

o appellant shall ho.vever be at .rber‘y to seek remedy in accordance with

. law In’ case ms grtevance is noc _redressed by the respondens Wlthln a .’

12N ""t.a

' Chahlr\m}zmt_. .
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEP, E E_IMP D F

BY ILLE D W LY

DEDUCTI WANCE DURING WINTE
SUMMER VACATIONS

Respected Sir,

‘With due respect it is stated that I am the employee of your good self
department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors, It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this.effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and ilegal pretext that the same is
not allowed for the leave period. One of the employee. of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitied for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this De'partmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

Bakht Rawan




VAKALATNAMA
' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
| - | (APPELLANT)
Bakht Rawan (PLAINTIFF)
| (PETITIONER)
VERSUS |
o (RESPONDENT)
Education Department - ) (DEFENDANT)

I/We_Bakht Rawan .
Do. hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, ‘compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on myj/our

behalf all sums and amounts payable or deposited on my/our account in - |

the above noted matter.

Dated.____ /. /2020

CLIENT

' % ACCEPTED
'UMAR FAROOQ MOHMAND
. & A _

(2> KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674




