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1 2 3

The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please. \

25/11/20201-

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on I

2-
I

MEMBERO)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03 2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRllNfli,
PESHAWAR

APPEAL N0../£l££_/2020

#

Nv

Mr. Bakht Rawan , PST (BPS-12), 
GPS, Sahti kor, District Mohmand.

Da..r. IVJ^'7 ^
........APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCF
OF THE APPELLANT DURING WINTER ft
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

SUMMER

PRAYER:
That on acceptance of this appeal the respondents 

kindly be directed not to make deduction of 
allowance during

^ make the payment of all outstanding amount
ReBixtu^f-of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 
I this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

may
conveyance 

vacations period (Summer & WinterF'iledto-da

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure................................

3- That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

A.

are
B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

D.

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is rio question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance In vacations Is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistari, 1973 the state is bound to reduce disparity in the income and earning 
of individuals Including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

recovery

conveyance

APPELLANT

BakhfRawan
THROUGHi: ^

MfWOQ MOHMANDUMAR

'^StAMRAN KHAN

ADVOCATES
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BETTER COPY PAGE-5

• government OF KffyBER PAJ<HTUNT<KWA 
- FINANCE BEFARTMEN^r ‘

. . ■ ‘ (RegBaxtion-wing} ‘ . . ■ - ■ ■ ■

NO.FD/SO(SR-H)/52/2'012 
Dated Peshawar the: 20.12.2012 -

From
The Secretary to Govt; of Khyber Pakhtunkliwa. ' 
Finance Department, Peshawar.

To:
1. All administrative Secretaries to Govt: ofKhyber Pakhmnkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
• The Secretary to Governor, Khyber Pakhhinkh 
„ 4. the Secretary to Chief.Mmistec, Khyber Pakhtunkhwa.

.. 5. The Secretary; Provincial Asserribly, Khyber Pakhtunkhwa.
• 6. Ail Heads of attached Departments in K}iybcrPakhtilnkhwL 

. •7. Ail District Coordination Officers of Khyber Paklitunkhwa.
S. All Political Agenls/District & Session Judge in Khyber Paiditunkli

.9! The Registrar Peshawar High Court, Peshawar.
-10. The Chairman Public Service Cooimission; Khyber Pakhtunkhwa. • '

- 11. The Chairman. ServiceTribunai, Khyber'Pakhtunkhwa. '

EEVTSIQN in the rate of CONVEY.ANrr. ALLOWANCE FOR THE' 
CIVIL EMPLOYEES OF THE KHYBER PAKHTLn^IGFTWA ■ PROVTNrTAr" 
GOVERNMENT BPS.uTq ^ ^ ^----  -----

2.

wa.

wa.

. Dear Sir,
The Government of Khyber Paklitunkli has been pleased to cfxliancc/rc’.tsr UiC 

rate of Conveyance AJJbwance admissible to ail the Provincial Civil Servants Go\4: of Khyber 
Pakhtunkhwa (working-in BPS-! to BPS-15)'w.e.f from ]*' September. 2012 at th? fol!bw:.:g 
rates. However., the conveyance allowance for enip!oyc;cs in BPS-ld to BPS-19 will 
changed., ' , . ' ^

wa

remsin in-

S.Nd. BPS Existing Rate (PM) Revised Rate (Fivn
Rs.'1,500/-1. 1-4 • Rs. 1,700/-

5-ro • •2’ Rs. 1,5QQ/- Rs. 1,840/- •
3; . . 11-15 Rs. 2,000/-« . Rs. 2,720/-

16-194. Rs. 5,000/- Rs. 5,000/-

Convcyance Allowance at the above rates per month shall be admissible to those BPS-1,7, 
.18 and 19 officers who have not been sanctioned official vehicle.
')

Your Faithfully ,

(Sahibzada Saecd Ahmad) 
Secretary Finance

. V

-.1
. EndstNo.FD/SO(SR-II)8*52'/2012 Dated Peshawar the 20^''December, 2012 • ‘ • AA '



Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL . REPAID BALANCE

00563564 BAKHT RAWAN 
PAYMENTS

CNIC: 2140690891499 . Desig: PRIMARY SCHOOL TEACH(80949350) Grade: 12 NTN:
LOAN/FUNDAMOUNT DEDUCTIONS AMOUNT

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201 ' 1,594.00

2,100.00 
2,100.00 
2,100.00

21,000.00 3012 GPF Subscription
1,961.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 

386.00 
262.00

2,220.00- GPF#: IV.EDU.MND.4827 63,923.00
600.00-

125.00-
1,052.00-

2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

4

PAYMENTS 
Branch Code:211384

34,503.00
GHALANAI

DEDUaiONS 3,997.00- 
UNITED BANK LIMITED

NET PAY. 30,506.00 01.08.2019 31.08.2019 
AccntNo: 0102245-8GHALANAI

a



Buckle No.: Gazetted/Non-Gazetted: N
•PRINCIPAL REPAID BALANCE

00563564 BAKHT RAWAN 
PAYMENTS

CNIC:2140690891499 
AMOUNT DEDUCTIONS

Desig; PRIMARY SCHOOLTEACH(80949350) Grade: 12 NTN: 
LOAN/FUNDAMOUNT

21,960.00 3012 GPF Subscription
1,961.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,500.00 
386.00 
262.00 

1,594.00 
2,196.00 
2,196.00 
2,196.00

•0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
214815%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

2,220.00-' GPF#: IV.EDU.MND.4827 88,343.00
600.00-
125.00-

600.00-

r

PAYMENTS 
Branch Code:211384

38,607.00
GHALANAI

DEDUCTIONS 3,545.00- 
UNITED BANK LIMITED

NET PAY 35,062.00 Or.07.2020 31.07.2020 
Accnt.No: 0102245-8GHALANAI



< :i •

'■■■■■ X':-

•j

•:
/

>•

.• . f\m ' . 'V * '
. %;■■■

■ \ y' ><■■'jM- ■- ...
m

..-yt ■

' uPF^riRf.THE KHVBERPAm -.1! o

:' v. |.
appeal 201'9

'K-'-X !•

-.
•-:•

' Mr. 'Maqsad:l^ayat, SCT'.(BPS-l6);
- ‘ ■ 'GH'S Masho-Gagar/. Pes^

•■ ^7”“^

,.V;...;..APPELl^NT ,
i

VERSUS . /

Government '' of ■ Khy^dr Pakhtunl<ih;wa ['.through’. Chief Seoretary,

■ ■ 3- The SeGretary. -Rf^anCe.Departmen.t:, Khyber; Pakhtunkhwa, P^hawar.
V- The AccountantGeneralrKhyber Pakhtunkhwa; Pes.hawar., .■.

..' ;■ .-5. The.'QfreGtortE&SE) Departfnent,..KhYher

. ^.. .y,Af,yp.cnr^rtN.4. OF THE KHYBER PAKHTUNKHVM

gSag-ai^^iJroWOENTS^ tl.LEGALl.Y , :
fS^Z,t„a i. rjEDUcnwe iHtTnnvF-'«N«

:■■-■-■■ on... . «MT nHRIN.G WINTERS & SUMMER

.' •- VACATlQNS.TAND^AtNST THE
., ^rpanTMFMtAL APPEAk-^ APRELIANT . WITHIN. T_ 

STATHTOR^ PERIOD OF NINETY PAY;S^

!
■f:

■:'
} i' .

■■'■■-l-The. /
• /
. * 1

•2-
. :rt

I
V

.*
I :. '

. i •
I4^

■i

I\
1

f., •

; \

■ ?

PiRAYHPi^’ -T . ; : ..' i anneai the respondents may

: ..of . Conveyance allDwan^p knu other remedy, .which '
r3ay,'previous;lY :;wi:th all back benefte- .. .be^^ward^ in

.r k5-.,y:k.'uds'aogustfnbonal deems fit that, may, also
■ -‘..i-tjsgSta-ar’ favor of'the’a’ppeHanti

■ -.v-.’Cv' ■

r\. ■■ Oi^i FACTS; ;:

'Si
'■ ’?■>.

4

:

•

:r V . '

t

■[<!aiyb;r:- ;■ • - ;vva'

\ ■ ■■: - ■;.■ ■■ jn’-.phP' plerrier^'tarY ahSe^^cQhd’Sry- ■
»•i :\

•; /x4

•V \
•r: .■•• ’ •'•

cv

That, the G:o;nvkyance:.Ailoy/anckis-admisgle-1^^^^

'and ta tWs.: Vide revised Notificaticn dated
l^v07.Z0Il was issued: That. .employees'. ,
:,20.l;i20i2 Yiwhereby..^e, Cdnyey^

•.

aJ 'T'-llS-; .,/•r,r
.■■*. -7

* • rt»' '
..&•

.' •; &•.,- •• •

®'‘/■

;-w-
•I: ^ .0

■■ ■iS;::;, A ■



V.*

I

Vprs'- ^cTt/^

r^'^0 >.%

?I

*!

■' . counsel referred to thejudgment passe^D’

■ ■Sen/ice Tribunal in Appeal No. l888(a)CS/2016 which Was handed dovyn - 

- -on-03.12.2018. THrough the said judgment the issue'of'payment of.- 

-. Conveyance ' AlloWahce. ■ to a . civil' sea/ant during

}

■ :fc ' 
!»• '

: . Counsel for the;appel!ant present.

y learned .Federal

summer, and.- winter
■ t ■ . „.vacations.was,heid tp.tie v;ithin"-his entitiern'ent' and the deduction.already'

-. made from him was to.be reimbursed. Similar'reTefence was made to the ' 

judgment by Honourable Peshawar High Court passed oh dl.lG;2019 in 

• the case ;ofappelIaht.'.-, ■

pI

I
\

r.

Learned counsel, when confronted with the .proposition tinat the 

issue, in ^essence,.was'-dilated upon by the Federal Sdrvice..Tnbunai and, ■

. .more particularly, by the Honourable. Peshawar High-Court'Tn the case of 

appellant, - stated that in case the respondents are required to-execute the 

judgrnent-'of Peshawar High Court, the: appellant will have-no-cavil about ' 

, disposal of insane ,appeal..

^ The hecord suggests that while handing down.judgment in the Writ 

^ - ■■ -.Petition preferred, by-the appellant,, the Honourabl'e High-Court not only,,

.expounded the-defiriition of ".Pay" as well as "Salary" but also entitlement 

of.a-civif sen-'ant for the Conveyance Allowance .during the. period of'

-■ vacations. It is important to note that.the respond.ents were,represented* 

before the High Court during the proceedings. '
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEALAGAINST THE IMPUGNED ACTION pp
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfartion of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this .effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 

_: receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee, of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

was

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter 8t summer vacations.

Dated: 9.06.2020

Your Obediently

Bakht Rawan
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAI ^
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Bakht Rawan

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We_Bakht Rawan_____________________________ _
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. / /202Q

CLIENT

ACCEPTED 

UMAR FAROOQ MOHMAND
&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"" Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


