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Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present.

13.12.2017

(/
Learned counsel for the appellant submits at the bar 

that similar^'cases have already been decided, by this 

Tribunal on 11.10.2017. That this case may also be 

\\ i s decided in line with those cases.
X•Xj;

As a consequence this appeal is decided on the 

ground mentioned in appeal No. 984/2015, decided on 

11.10.2017 entitled “Badshah Islam Vs. Chief Secretary, 

Government of .Khyber Pakhtunkhwa, Peshawar and 4 

others”.
‘

In view of the said judgment this Tribunal lacks the 

jurisdiction. The present appeal is dismissed. However, the 

appellant may resort to the proper forum with all just 

factual and legal exceptions. Parties are left to bear their 

own costs. File be consigned to the record room.

Member

ANNOUNCED
13.12.2017
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Counsel for the appellant and Mr. Muhammad Adeel Butt, 

Additional AG for the respondent present. Counsel for the 

appellant requested for time to file rejoinder. Request accepted. To 

come up for rejoinder and arguments on 07.09.2017 before D.B.

24.05.2017

\

(MuhammacpAmin Khan Kundi) 
Member

(Gul Khan) 
Memberr

07/09/2017 Due to general strike of the bar and bench is incomplete, the case 

is adjourned for arguments on 13/12/2017 before DB.

MUHAMMAD HAMID MUGHAL 
MEMBER

w'K\ •
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■^th^^xtGBtte4;Su]^gcl; :!;p; cost Rs. 1500/-

which shall bp borne by the respondents tlpm their own 

pockets. To come up for written reply/comments of 

respondents No. 4 & 5 aM cc4t pni03t(14.2(U-7/li£llue,-S^^

!
i.:• •iI

I i:!i

; -t.
i .

r !

:i

;
/.*!'li 5 ->-k 5 -t

i'l
:i-

I.! •I

I
4 ;

(MUHAMMAD
MEMBlsV '

■ij'

!
I- ;•

H *.*r

'i ..5.I n'
■:

j , ••.i.!
$ i •i::!ii r

■ •;--liJ !'
!■ll

03.04.2017 Counsel -for the appellant and Addl. AG for respondents 

present. None present on behalf of respondents No. 4 and 5. 

Proceeded ex-parte. The appeal isPssighed to :D.B‘for rejoinder and 

final hearing on 24.05.2017.
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i■ Clerk to counsel for the appellant and Mr. Asif Khan, 

AD alongwith Addl. AG for respondents present. Written 

reply already submitted respondents No. 1 to 3. Notices be 

issued to the respondents No. 4 and 5 to submit written reply. 

To come up for written reply/comments on 29.1^.2016 before 

S.B. /i

31.10.2016

I

i-'

Counsel for the appellant and Mr. Murad Khan, 

Supdt. for respondents No. 1 to 3 alongwith Addl. AG for 

the respondents present, Learned Add!. AG requested for 

submission of written reply of respondents No. 4 & 5. Last 

opportunity granted. To come up for written 

reply/comments of respondents No. 4 5 on 01.02.2017

before S.B.

29.12.2016

Chairman>r

Counsel for the appellant and Mr. Asif Khan, AD for 

respondents No. 1 to 3 alongwith Addl. AG 

respondents present. Written reply by respondents No. 4 &

5 not submitted despite last opportunity. Last opportunity is 

further extended subject to payment of cost of Rs. 1000/- 

which shall be borne by the respondents from their own 

pockets. To come up for written reply of respondents No. 4

6 5 and cost on 07.03.2017 before S.B.

01.02.2017

for the

7 ‘7^:

fc;Cha

I^dL



/

f '■.

W-'4
I12.05.2016 Counsel for J:h.e,aBp„Q.I|^,t>tuPr£!seri.t _ ,

the apppJlaot a3,4A/20aB.h3Sn;., ■

a I rea d a>l4'bG£|pfr€>ft; m g^c

In view of the above, this appeal is also admitted to

regular hearing subject to deposit of security and process fee
ho A : :T S 2;

within 10 days, notices be issued to the respondents for 

written reply/comments for 21.07.2016 before S.B.
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Counsel for the appellant:, M/S Muqrab Kiiah, SO and 

Muhammad Ismail alongwith Additional AG for the respondents 

present. Representative of the department informed'that reply has 

been prepared signature of relevant respondents which are being 

obtained and the same will be submitted on the next date 

positively. To come up lor written reply/comments on IS.08.2016

21.07.2016

S
T , • before S.B.
'T

CE^
MEMBER

Clerk to counsel for the appellant and Asif Kha, AD 

(Litigation) alongwith Addl. AG for respondents present. Written 

reply submitted on behalf of respondents No. 1 to 3. None present 

on behalf of respondents No. 4 and 5. Notices be issued to them. 

To come up for written reply/comments on 31.10.2016 before S.11.

15.08.2016

Member]
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FORM OF ORDER SHEETi-

li ■

tCourt of

470/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
/ ■

321

/'•
03.05.2016

The appeal of Mr. Bashir Ahmad presented today by 

Syed Younas Jan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

\

Qj—
regis:hrar ' c

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

• 2

CHAIRMAN

fl4

v:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service appeal No. /2016

Bashir Ahmad Lecturer in Physical education Government post Graduate 
college Mardan. Appellant

VERSUS

The secretary higher education & ot hers Respondents

INDEX

S.No Description of Documents Annex Pages
1. grounds of appeal 1-3
2. Application for Condonation of delay 4-5

Addresses of Parties3. 6
4. Departmental appeal “A” 7

5. Impugned order dated 01.01.2010 8-9

6. Notification dated 21.01.2010 10-11

7. Copy of MSc HPE Degree «D« 12

8. Appointment Order «E” 13

9. Letter dated 04.03.2009 «p« 14-16

10. Withdrawl Order «G« 17

11. Judgment of this Honhle Tribunal in 

appeal No. 1667/2009 and 

1732/2011

“H&I”

12. Wakalat Nama

Appell^t
Through

Dated
(Syed Younus Jan) 
Advocate, High Court, 
Peshawar



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

>•61

Service appeal No. *^"70 /2Q16

Bashir Ahmad Lecturer in Physical education Government post Graduate 
college Mardan. Appellant

VERSUS

1. The secretary higher education department Khyber Pakhtunkhwa 
Peshawar

2. The chief secretary government of Khyber Pakhtunkhwa Peshawar
3. The Director of Higher education department Khyber Pakhtunkhwa 

Peshawar
4. The secretary Establishment department Khyber Pakhtunkhwa 

Peshawar
5. The secretary Finance department Khyber PaUitunkhwa Peshawar

Appeal under section 4 of Khyber Pakhtunkhwa service trubinal act
1971^, according to the departmental appeal of the appellant dated
25.01,2016 which is still pendin£ before the respondent No, 1 and
after lapse of statutory period no order/ communication what so ever
has been made on the same so far (copy of department of appeal is
Annex “A”

Prayer in appeal: That on acceptance of this appeal the impugned order date 
01/01/2010 may kindly be varied/ modified to the extant that the same may 
kindly be May effective from the dated mentioned in the notification dated. 
21.01.2008 i.e. from 09.10.2007 with all other service benefits. Any other 
remedy/relief available in the circumstance of the case may also kindly be 
granted to the appellant (copy the impugned order and of the notification are 
Annex “B” and “C”).
Respectfully submitted, the appellant submit as under:

1, that the qualification of the appellant as Msc in health and physical 
education (HPE) who passed the prescribed examination held in 
January 1994( copy of the certificate is Annex “D”.

2. That on recommendation of Khyber Pakhtunkfiwa service commission 
the appellant was appointed as director physical education (DPE) In 
BPS-16 vide order dated 29.08.94 (copy of the appointment order 
Annex “E”

3. That the government of KPK on 21.012008 issued a notification vide 
which the posts of librarians and director of physical education 
(DPEs) were upgraded from BS- 16 to BS- 17 regular for the existing 
incumbents who hold Master Degree in the relevant subject (i.e. 
MA/Msc in health and physical education in case of the appellant) in



the Higher education, Archives and libraries department NWFP 
(KPK) with effect from 09.10.2007.

4. That being highly qualified, fit and eligible and thus was fully 
entitled for the award of regular Bs-17 in the light of the above 
mentioned letter but illegally, unconstitutionally, malafidly and 
intentionally was ignored for the same relief and lastly he 
promoted to the same BS-17 regular vide the impugned order dated 
01/01/2010 (Annex “B” above) but with immediate effect instead of 
09/10/2007 and it is also pertinent to mentioned here that once the 
respondent No. 1 issued a letter dated 04/03/2009 to this effect which 
has now been withdrawn vide order dated 07/03/2009. (copy of the 
same are Annex “F” and “G”).

was

5. That the appellant agitated the matter with the authority but of no use, 
so he filed a departmental appeal which is till pending before the 
respondents No. 1 and after lapse of statutory period no order/ 
communication has been made on the. same so far, hence this appeal 
on the following amongst other grounds.

GROUNDS.

That the act and omission of the respondents is illegal 
constitutional against facts and material on record, therefore, 
is not tenable and need the interference of this Hon, , able 
Tribunal;

a. , un-

b. That the act and omissions of the respondent’s not only 
factually incorrect and legally untenable but also is based on 
their malafide intention and is also against the well 
established principles of natural justice and is discriminatory 
in nature.

That the act and omission of the respondents is also against 
the laws/ rules/ policies and notification of the provincial 
Government especially against the notification dated 
21.01.2008.

c.

d. That the case of the appellant is very much similar and 
identical with those numerous 

higher/superior courts and Tribunals as well as this Hon’ble 
Tribunal has given a similar relief to other colleagues of the 
appellant and the appellant is also entitled to the 
relief/treatment.(judgment passed by this Hon’ble Tribunal in 
appeal No. .1667/2009 and 1732/2011 are Annex “H” and

cases in which the

same

“I”)
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That the Department has also given a similar relief to other 
colleagues of the appellant including his junior so on this 
score also the appellant is entitled to the same relief

e.

f That the appellant was highly qualified, fit and thus was quite 
eligible for the award of BPS-17 (regular) at the time of and 
in light of the letter/notification dated 21.01.2008 from 
09.10.2007 so the impugned notification dated 01-01-2010 
vide which the promotion of the appellant to BS-17 (regular) 
has been made with immediate effect i|s neither legal nor 
justified.

That the appellant is/ was a Government / Civil servant and 
legal and constitutional guarantee is/ was available to hiato 
be treated equally and in accordance with law. He however, 
has not been treated as such.

g-

It is, therefore, humbly prayed that on acceptance of this, 
appeal the impugned order/Notification dated 01.01.2010 
may kindly be varied/modified to the extent that the same 
may kindly be made effective from 09.10.2007 instead of 
immediate effect and as such the Department may kindly be 
directed to consider the promotion of the appellant to BS-17 
(regular) from 09.10.2007 instead of immediate effect with 
all other service benefits. Any other remedy/relief available 
in the circumstances of the case may also kindly be granted 
to the appellant. /\\ y\\

Appelant
Through

—
(Syed Younus Jan) 
Advocate, High Court, 

Peshawar

AFFIDAVIT

I, Bashir Ahmad Lecturer in Physical education Government 
post Graduate college Mardan do hereby solemnly affirm and 
declare on oath that the contents of the above appeal are true and 
correct to th^besyc^my knowledge and belief md nothing fi^s 

niiealS fror^his Hon’blebeen co
/ Q

y.
DEPONE{$l^

Co
o/ /Vv



'n BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUBNAL
PESHAWAR >

In Service appeal No. /2016

Bashir Ahmad Lecturer in Physical education Government post Graduate 
college Mardan. Appellant/Applicant.

VERSUS

The secretary higher education & ot hers Respondents

APPLICATION FOR CONDO NATION OF DELAY (IF ANYL

Respectfully submitted:

The applicant/ appellant submits as under:
That firstly the act and omission of the respondents/ department is 

illegal, unconstitutional and void and secondly as financial matter is 
involved in the matter and the cause of action is the running cause of action, 
therefore, no limitation runs against the appellant/ applicant, but even if this 
Hon’ble Tribunal considers the departmental appeal time barred then this 
application for Condonation of delay if any on the following amongst other 
grounds

GROUNDS

1. That in the matter in hand the cause of action is continuous cause of 
action and the impugned act and omission of the respondents come in 
the purview of the definition of continuous wrong, therefore, in the 
matter the cause of action start on the first date and ends on the last date 
of every months/every year, therefore, no question of delay arises in the 
matter.

2. That the law requires that the matters should/must be decided on merits 
rather than on technical grounds including the limitation.

3. That the appellant/applicant has got a very good case in his favor 
therefore, technicalities including the point of limitation (The delay if 
any) are ignorable/condonable.

4. That the appeal of the appellant before this Hon’ble Tribunal is well 
within time and strictly in accordance with law contained in section 4 of 
the NWFP now Khyber Pakhtunkhwa Service Tribunal Act 1973.

5. That if the delay if any is not condoned the applicant/appellant will 
suffer an irreparable loss tp.his seniority, promotion and all other service 

benefits.

'A
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6. That the delay if any has been caused by the delaying tactics of 
respondents/department and the appellant cannot be held responsible for 
the same. Especially in presenCfiof the principles of legitimate 
expectancy.

7. That in so niany similar and identical cases Hon’ble Tribunal has 
ignored the point of limitation and in so many cases has condoned the 
delay, therefore, in this case also the same point is ignorable/condonable.

It is, therefore, respectfully prayed that on acceptance of this 
application in the best interest of justice the delay if any in filing 
departmental appeal may kindly be condoned/ignored and the appeal;of 
the appellarit/applicant may, kindly be decided on m^its. Any other 
remedy/relief available in the circumstances of thMda^'roy also kindly 

be granted to the.applicant/appellant. //\vv / ' /

ApplkanJm^ellant
Through ,

(Syed Younus 7an) 
Advocate Peshawar High Court 

Peshawar.

AFFIDAVIT

I, Bashir Ahmad Lecturer in Physical education Government 
post Graduate college Mardan do hereby solemnly affirm and 
declare on oath that the contents of the above appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Tribunal. . M

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Services appeal Np. /2016

Bashir Ahmad Lecturer in Physical education Government post Graduate 
college Mardan. Appellant

VERSUS

The secretary higher education & ot hers Respondents

ADDRESSES OF PARTIES

Appellant:

Bashir Ahmad Lecturer in Physical education Government post 

, Graduate college Mardan.

RESPONDENT:

6. The secretary higher education department Khyber Pakhtunkhwa 
Peshawar

7. The chief secretary government of Khyber Pakhtunkhwa Peshawar
8. The; Director of Higher education department Khyber Pakhtunkhwa 

Peshawar
9. The secretary Establishment department Khyber Pakhtunkhwa 

Peshawar
10. The secretary Finance department Khyber Pakhtunkhwa Peshawar

Appellant
Through

(Syed Younus Jan): 
Advocate, High Court, 
Peshawar

Dated:
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cl ATo
The Secretary,

. Higher Education Department 
Govt: of Khyber Pakhtunkhwa, Pesha\A/ar

PROPER CHANNELThrough:

AWARD OF BPS-17 TO THE DIRECTOR PHYSICAL EDUCATIONSubject:

R/ Madam:
It is submitted for your kind honour that 1^ have been appointed through 

public service commission as a Director Physical Education in BPS 16 on 01.09.1994 and 
have passed my M.Sc in HPE in the session 1993 94. The'government upgraded the post 
from BPS 16 to 17 vide# FD(SOSR II) 10 7/2007 dated 21.01.2008 with effect from 
09.10.2007 while the Higher Education Department promoted the DPEs working in college 
cadre vide notification No. SO (T) HE/17 1/2008/VOL III dated 04.03.2009.

The Higher Education Department withdrew the mentioned notification vide 
No. SO (T) /111/17 1/ 2008/VOL- III dated 07.03.2009. The Higher Education Department
issued another notification and promoted the DPEs and Librarians working in colleges on 
regular basis with immediate effect vide No. SO (T)/17 1/2008/VOL- 111 dated 01.01.2010. 
The service tribunal awarded BPS 17 w.e.f 2007 & suspended the mentioned notification 
through different decisions i.e. Ghulam Nabi DPE VS Secretary vide appeal No. 1667/2009 
dated 04.03.2010 & Ghulam Muhammad DPE of the college cadre with effect from 
06.03.2008 from the date of passing Master Degree vide Judgment No. 1732 dated 
14.01.2013 and suspended the notification issued on 01.01.2010.

The norms of justice warrant that I should also be granted BPS 17 as has been 
awarded in the case of the aforementioned DPEs. The restoration of right will not only note 
out due justice to me but will definitely enhance my working efficiency. 1 do hope that my 
request will receive a humanitarian response.

Your kind authority is requested to grant me BPS 17 w.e.f 09.10.2007 in^ad 
of 01.01.2010. Relevant documents are attached for your kind perusal.

Bashir Ahmad 
Lecturer in Physical Education 
GPGC Mardan

Endst: No. dated. I f2016

Forwarded in original to the Director Higher educationjih^ber Pakhtunkhwa, 
Peshawar for favorable consideration please

■ 1 ■■■ I b
Principal 
Govt: Post graduate.-Gollege'..';' 
Mardan

f'.

D;\My Documents\Bashir sb : :
SYED

U B-j. • “I'tirirats; Sharia 
Advocate Court Peshawar 

Federal

NUS JABf



■ government OfScHER HDUCATTON. ARGHJVT5
libraries DEPARl - •■

the 01-01-2010 I

I.'

h

f if 1)

^VAN/V*^
Dated Peshawar%

. 1

NOTIFICATION:4.
..fffv ihc rcooinintTi(l:»il«>n

No_.SOEMEZ12Ji3008ZyOL:ni. - is pic^scd

Departmental Promouon (Male/Female) cl CelleKe

to promote the following , ^ ^ b-16/B-I'^lf’crsopall hi
Cadre who hold Master Degre^:, w.n^ immediate cfrect:-
on regular basis, against the upgraded posts

H-17

m^Vs (Male

711
;
I Plucc of l*ostin|^ _

^ n (\ 1 iihore (Sw^'hjj-----
------ ('i.C, (ihnrhMtl:'- hnnnn^

' c, (• iVshawiir' —

f; r t^tikkiBannu —

Unwrsi'y,

Umar Bash^--------------- ^ r.PGC‘. Bannu ^
<;anaullah Kh^--------------;r ^.or.r Kohai ^
A flab Ahoiad---------------------- ^ pjr . ■ - ~
Ziaur Rebman------------------ ^ ^ i>Liharpur UiK-'ian
Juma ___________________- ~GPCiC. M:'fdan
Hakim Khan------- --------------f; c | :ikhi.t'-Nasrau t KaniU

---------
1 G.C nv*»=' (Malakaii^------ -

" (i.C. l imcruara U_n_______
_______

" r.^9.C. Peshawar _______ _
"aCKulachi^I—
---- M^naian A/Abad—
-----^n.C KDA Konai^_______ _
^ G.C. Wuran
”” /■•pf.r AbboUabad _
—h-, C. Khair AbaJ______
----T.f -----
---- Q.C. I^kkv Marwai _

• fiMiiMiJda _

(i.C. No.02J2ilL-—
r.nc. Abme-_______
G-| r Mim:i —

^pr- 1 (S.NV-'M
f.Pt'iC. No^^^hern _ 

T.PCiC. Maruan —
'n r. Cml Aoad Dir

Nnmc of Officer
Shari fullahjR
Ali Shcr Khan

:3.) ■<
. HWl-P I’^sh;Sultan Mohammad

Malik Asif __
Muhammad Ismail 
Abidullah

4. Scienceworking al5. . i

(^9
(1-

■]i- Kb_A
- 1 (■ ■ If ■■ ^

1 y. 9 - ('Jl:__

■ 18.
9.. i

10.
11. &
12.
13.

r.ul lla/jm --------- -
l-a-/.lc Uahbi_______ _—
sS^M^ammaeWan-----
Muhammad '/.anum------
Mnhsin Shah--------- -
Muhammad_AbidJ<^n2^

d Abdul Lalif

14.
15.
16. ■

17.
18.
19.

Muhamma 
Man7,oor Hussam

20.
1 ■

Ahdur Rashid
Ahdul Hamid23.
Pnshidullah
Nioorul Amin

24.
25.

Asad Jan__________
AhrlnlOavum — 
Muhammad Aya/-^ 
ff^Mhnmmad Younaj^

26. ■
27. Cil’CA

1.28. Khan •d frill'd t Kaiak)29.
A/i'^ullah.30. Muhammad Shaf^--------
Muhamman Ava/. Khan^
■snmiullah Khan________
n^<hir Ahmad -- ---------
Muhammad Ibrahim------

31.

Is.-1- V'■ ^^*2 svp n
4——rrt.'r'^'iO♦ ,tt.A.tiX.:’. 

AdVOe:.: ^ ■ V .-i N a W AJ



T

Salina Hihi6. ( i( iC KvilUlI
7. Shahccn Akhiar (I(K ■ i lavcliaii
8. Rashida Bc^uni CiCjC 1 akhi, Bliai
<■). Saima Norccii Ci(i(\ I lan^ju

Asma Bashir10. (;GC' Cliarsada
l-'arhal Jahocn-II. G(iC. Oargait
Zakia Begum12. Ci(iC.‘ I lasalabad

1 ,V. Kaisooni Manan (i(if Ni).2 1)1 Khan
Saima (iulU. (iC R' 1 -iiiid khau.Mf.

15. Nida A/\v. (i(/C’ Ni)\vshcra
Sadia Miraj Nonr16. GGC Bannu.
Gu! Bibi.17. C)( iC .N'awan shciv
I Inmcra Bcjiu.m18. (iCiC .lolagraiii
Naseem Ara19. CiCiC I'imcruara

.. 20. Bushra Klraloon CiCiC I laripur
GCiG. Kcrnal Shci Khan iSuabiiSabrina Na.sir21.

Mal'iza JaKva Bashir GtiC Gulshati Rchinan Pcsli;
Sheia Ba.shir GG(^ Jainrud KhybvT23.

■i Shaisla Malik GCjC No.2. Manschra.24:

.M:C KK l .\l<^ 1 u v.w\ I . Ul- N\\ i 1' 
lllGliKK I'Dl I \ rK)N. \R( IIIV! s 

AM)1.1BK.\K1KS DKP.ARTMK.M

Dated Pesh: the 01-01-2010Endst: NO.SOfTlHE/17-1/2CQ7

Copy is forwarded for informalion & necessary’ aciion lo ihe;
1. The Accounianl General NWKP..
2. Sccrclar\' lo Ciovernmenl of NWKP. Pinanec Orcjariment 

SccrcLary lo Govcrnmcnl oI NWl^'P, Esiablisluin'iu Depnnmeni
4. P.S LO Chief Minister NWKP, Peshawar.
5. P.S to Chief Sccrctai^ NWFP, Peshawar.
6. P.S (o Minister Higher ICcitiealion NWKP. Pesliawar.

P.S Icj Secretary I li^^her-luliication Arch: .'v. l.iii;. l)a|iir NWi-l’,
8. Director Mif^her Education. NWI-'P/Pesfunsai .
d. DirccMor Inlormaiion, NWKP. i'l'slunvar.
10. Director Education, KATA.
1 1. All District Account oniircr in NW1’‘P.
12. All Agencies Account Ol'llccr in NWKlh

PA to Deputy SccreLar>'(Admn), Higher Education Depll. NWh'P.
14. PA lo Deputy SecreLary-ll, Higher.Education DciJii. NVvI P
15. All Principals of College in NWKP.
16. Officers concerned.

;i '■ 3. r
I
!

\ 7.»

13.

. {SAID BADSHAH), 
SECTION OFFICER (ArchtfitLib:)

I

:

■ isi *l Caar.a*A"-''-':



(a) li

. i "c"4
■I-' GOVERNMENT OF N.W.F.P. 

HIGHER EDUCAl’ION ARCHIVES & 

LIBRARIES DEPARTMEN'i’
Dated, Peshawar the 21 /01/2008.

NOTIFICATION.

N0.Mjt r)/HE/l 7-1 /2003: Sanction of the conipelenl authority is hereby accorded to 
Uic Lipgradation oi the |iG3t.s of Librarians and Directors Physical Education (D.P.Es) 
fiom BS-16 to BS-17 (Regular) for the existing incumbents who hold Master f^ern'oe 
in the relevant subject in the Higher Education, Archives & libraries Department 
N WhP with effect tram 09-10-2007 as per following details;-

Promotion against the upgraded posts (from BS-16 to BS-17) shall be 
made in the prescribed manner, and in accordance with the service 
rules to be framed as per relevant provisions of tJic NWEP Civil 
Servants (Appointment, Promotion and I'ransfer) Rules 1939 
with the NWFP Civil Servants Act, 1973.
ihe Libiaiians and D.P.Es who hold the diploma in the relevant 
subject will stay in BS-i6 till such time, they acquire Master degree in 
the respective subject. On acquiring Master Degree.in the relevant 
subject, their posts will be upgraded on case to case basis from BS-io 
to BS-17 (Regular) and promolion (from BS-16 to BS-17) would be 
given as per laid down procedure and in accordaj.ice with the service 
I ules to be Iramed. However theh' existing seniority will remain intact 
All • the vacant posts of Librarians and .b.JM,is

i)

rccid

2)

3) ^ . ....... in Higher
Education, Archives & Libraries department in BS-i6 are hereby
Lipgiaded to BS-17, appointments against which would be made from 
amongst the persons who hold Master degree in the relevant subject 
in the prescribed manner.
In tuture Librarians and D.P.Es will initially be recruited on the basis 
ot Master degree in the relevant subject in BS-17 (Regular).
Hencelorth no appointment of Librarians and D.P.Es in BS-16 shall 
be made on the basis of diploma, being declared as “Dying Cadre”,

4)

5)
C'- *■

SECRETARY TO GOVERNMENT' Oi' NWf'P
HIGEIER EDUCATION ARCHIVES & 
L1BRARJJ3S Dl'PARTMENd'.

necessary action to 
The Accountant General, N Wi-P, Peshawar. 
yVil District Accounts Ofiiccj's in NWEP.
All Agency Accounts Officers in NWldL

!)
2)
3)

(MONA WAR KliA.N) 
SECTION OFI'ICER (SR- 
ITNANCE DEPPAR'l'Mj’N'l' 
GOVi'RNMiLNi; OF NWl’iL

I I

s*’"
f-derai
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t'>!idst:No. & Date Even.

^ :
Copy is forwarded to:-

Secretary to Government of NWFP, Establishment Department. 
2) Secretary to Government of NWFP, Finance Department.

P:S to Chief Minister NWFP, Peshawar.
P.S to Chief Secretaiy NWFP, Peshawar.
Director Higher Bducation, NWFP, Peshawar.
Director, Archives & Tjbraries NWFP, Peshawar.
P.S to Minister of Education, NWFP, Peshawar.
P-S to Secretaiy Higher Education Archives& Libraries N WFP 
Peshawar.
P.A to Deputy Secretary Higher Education Archives &
Libraries Depaitment 
Office File of the officers concerned.

1)

3)
4)
5)1 h)
7)
8)

9)
■r.:10)

!l\\ h,

(SAID BAD SHAH)
' SECTION OFFICER (TRG) 

HIGHER EDUCATION DEPARTMENT’

gfBO TOUNOS JAB
B Ei. •-■erfiitG.aU BhafW SafiW 

CoGrrPeshawar 
Federai S-kariav

N.
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Pm AO Son Islam“UD«Djnof 4and <?.\
a student of theO^AmMEm or Health Physiqal £DucAT aQN.GQr.iM 

laving passed the prescribed examination in
UN IVERSITY <5

a5aA^JUAat 19 94
is this day admitted by the Gomal University to the DEGREE of

3

1
. 1

■

)
•

.1

Fsrstin the Cl
Class

The subject of examination being HECTH & PniRiaM 

The Examination was taken as a whole/^>p;aK^:<

4
c*

■ :44
i

Registered No. 3B0"PEDU"88 3752Roil No._ X
4V

23-rd October^ <1Countersigned19 94'i
•C - •»!■

■ ^

■.i:f -
1. . <?•
1

■■' te'f
• C' /^r> *:»>• <-»-P rt 4 *-» .-k 4-,' ^ 4'.It

A « ? VX-< rertUTcat^ &ha-:ia lait 
®.A,lt!X.b. B pestawa*

AdvC’CaW £-*5‘i-'U* „ ,—® Federal SiarialGos.*^-

26-MAR-2016 08:55 UserName : mu. Page : 001
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5 B
C<??3^<£i3.'ueiia-fc up-Of^ "t-h^ iOA O-f tV|-U/-|p *p ^

Service.. Commission ^Peshawar,the ^Director cf Sducation(Oolleges) 
N\^PP ^Peshav/ar is pleased to appoint foup Selectees as Director 
Physical Educations.,(5 Male and 1 Eeiiiale)as officiating in BPS-i6 
at the Colleges mentioned against each from the date of their 
tahingover charge subject to the condition as given below^and 
transfer/adjustment of one Eemale DPE are hereby ordered in the 
interest of public service with immediate effect:^

Posted at„ Remarks,SEo^ Name &- Designstiono
Against Vacant 

Post.
Mr^Samiullah S/o Hakemullah GovttCollege 
HoNo.2685/204 MshiMina Khel Sherwan.

(Abbottabad)PaO & Distt:Lakl?i Marwate 
(SELECTEE) ' , .

, Against- - Vacant 
Bost.

•S •ir.^fazrat All 6/D Gul Nawaz, Govt:Cellege 
. -v.lljDandi Kil3a P .0 .Alam ' Booni(Chitral) 

■ <--h'& DisttsBar.-nu 
/ (SELECTEE)'

^ M'/Bs-shir Ahmad' S/o Islamud— Govt:College 
^ l>r '7ill:& P.OcGajrat T-eht'a -Chakesar 

Distt?Mardan.(S£DBCTEE) (Swat)

Against Vacant 
Post.

Against Vacant • 
Post.

Govt:Girls4., MFSi-Shamsa Parveen D.P.E,
GovttGirls CeUc^e Nowshera. College, A,Abad. 

3^ HisE,-.Earhad Be^.-vm D/o
Shah -Tehan HLi^c4'352/B Inside 
Hinjel Gate^Baivr.u Cit^v^

(SELECTEE)-

Govt tGirls 
College Ncvjshera. Vice S..1T0.4

sbouV.d be submitted to all- Charge rsrport in duplioai;3 
concern<^.e-.,

2.Np TA/DA/T> is allluwed to S.Nps.i ,2,5,& 5.

TEPJyiS & GONDII-; ONS POP SELECTEES CANDIDATES.
1, The inter seniority of the'candidates recommended by the 

Commission will be determined by the N\'JEP Public Service 
Commission in accordance with-the order cf merit.

2, Their services wi-1 be liable to termination on one month’-s
notice from either ' side. In case of resignation without 
notice their one month pay and allowances if any,will bo- 
forefieted tc the Govt: . ■ •, "

b^Tbcywill g^t no T;,^GDA/TG on account of their first appointment. 
.The principals concerned should check the original certificatcc/ 
Degree pf the candidates before handingover charge. 

o-Thoir appointment is also-subject to the condition that they 
ore domicile of N.h.'P.y.

. 'hey will be govem^.d by such Rules and Regulations as may be 
? . -r;suod by the Gevirfrom time to time for the category of Govt: 
4^^-rrvaivi: to which belong.

4

(PRC^rMOHAMMAiD SUAIB) 
DIESCTOE PP EDOOATION 
(G0LLEGES)'N.¥.P.P.PESHAWAR.

SYRT5 rewm lAm
r Ohim la«

Mvocu.-; It‘085^-*B10869 -

rs '
O 5:d

_________ /l-d/ReQui3ition,93"94 Dated PeShsPVS
’'Copy- forwarded} tov information and n/action to thes- 

i.Section Officer(Collegcs)NWEP',Edu:Deptt:PGShawar. .
' 2.Accountant General,N.W ,3^ =,P.Peshaw3r^
5.Prc:]ject X^irector l^ST fersak Road,Peshav/ar^
4.Kanager Gpvt rPrinting ii-esSiNWFP ,Peshawar.

V 5^^.Registrar Universt^ cf Peshr/femal University D.X.Khan.
J7-10.Secretary B-I.S.E.Ptsh'./Bannu/Abbottabad/Swat. 
dd-i5.Principals of .the Gorl'.Colleges concernod.
16-20.Distt:Accounts pffic-.i:?s-concerned..
21. Director of Education (rATA)N.W.E ^P.Peshawar.

-:26.Candidht-ss G^mcc'med,. '
-3l.P/Eiles^ _ / ^ -u.
-„ S^'cretarv Public S®rvict--Commission,NV^P,Peshawar to ti±Q

No.12S89''dt:12.5-.95- and 'P-. iSh4G, dt' 29-5 ,04 . - r

H

^ o
hi
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V.

GOVERNMENT OF N.W.E.P, 
HIGHER EDUCATION, ARCHIVES 
AND LIBRARIES DEPARTMENT 

• Dated: Peshawar the

4'

NOTlFiCATlON:

No SO r.n I-IE/17-I/2Q08/VQL-in. The Competent authority is pleased to order 
the iip-m-adation of the posts of the following DPEs and Librarians (Possessing 
Master degrees) from BPS-16 to BPS-17 in Higher Education,^Archives and

- - - inBh^LintemsIof piihLic. -S3:Libraries Department ^vreT

DlREC'fQIUViE OF HIGHER EDUCATION NWFP
DPEs (Male)

QualificationPlace of Posting_________
GC. Lahore Swabi________
GC Ghazni IGief_________
GC Ghoriwala Bannu
GC Peshawar __________ _
Directorate of Higher Edu:
GC Kakki Bannu________
Deputation Bannli Univ: 
GC D.l.Khan Nod_______

Name of OlficcrS.tt
M.ScH.P.EfT Sharif Ullah Khan

DoAbdur Rehman
DoAh Sheer Khan'(T) Do({fj Sullan Muhammad 

Malik Asif 
Muhammad Ismail

Do5
Do6
DoAbid Ullah7
DoMuhammad Saecd8

• DoGC Oghi 
GPGC Bannu 
GPGCKohat

Umer Bashir9
DoSaiiaullah Khan 

Aflab Ahmad
10

Do ■;
DoGC DirKiaur Rdiman12
Do ■GC Pahar PurDlK_______

GPGC Mardan__________
GC Takht-e-Nasrati Karak 
GC Kotha (Swabi)_______

.luma Klian13
Do1-lakim Khan 

Gul Razim
LI

Do15
DuFazahe- Rabbi 

Said Muhammad Jan 
Muhammad Zdihan

16
DoGC Timergara17

•DoGC Tirana 
GC Mardan No.2 
GSSC Peshawar

US
DoMohsin Shah19
DoAbid Karnal20
Do -GC KulachiMuhammad Abdul Latil21

. DoGPGC Mandian A/Abad 
GCKDAKohat

Manzoor Hussain
Abdur Rashid______
Abdul Hamid_______
Rashid Ullah
Noorul Avnin •_____
Asad Jan_____
Abdul Qayyum 
Muhammad Ayaz
Muhammad Ayaz 
Muhammad Younas 
Muhammad Shafiq

22
Do23
DoGC Puran2d
DoGPGC Abboltabad 

GCKhaii-Abad 
GC No, D.l.Khan

25
Do26
Do27 .
DoGC Lakki Marwat28
DoGPGC Chrsadda 

GC Ladha (5.W.A) 
GC No.2 D.l.Khan

29
Do30
Do31
DoGC Mafta32

■ Do ■'GC Ahmad Abaci Karak 
GPGC Nowshera

Azizullah33
D-iSamiullah Kh.an3']
DoGPGC Mardan_________

GC Gul Abad Dir Lower 
GC Bannu ■A/p 2-

Bashir Ahmad35
DoMuhammad Ibrahim36
DoSliahid I-kissai'n37
DoGC Ba'dabcr PcsbawarSabahal AM Klian38

Fedc-U CLariii GgusI.
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T-A

M.Sc I Ll’.r.GC l-liii'ipui-Kluilicl Mchmooci39
. Do A ''GC Lakki MarwatMuliarnmad Anwai'dO

DoGC Lund KhavvarSariaj Khan41
DoGC.PeshawarI'arooq Hussain42
DoGC Saiai NourangAbdul Nahicl43
Do ;■QG Mingora (Swat) .Muhammad Aril'44
DoGC Landi KolaiFaridur Rehman45
DoGC TakhtBahil-Iayal Shah 

Anwar Khan
46

DoGC Battagram47
DoGC Tom MardanMasawar Khan 

Khalid Zaman
48.

DoGPGC Swabi49
DoGC WanaSycd Muhammad Khalid 

Ghou.s Mniiammad
Safdar Khan -_________
Akhlar Ali

50
DoGo Miiari SluiliSI
DoGC Mallua52

G.lC Said.u Sharif Swat Do53
DoGC,Sikandar Khel BannuDil 13a/. Khan54

GC Akora Khaltak DoBakhlair Dddin55
GC Katlang Mardan DoMuhammad Qasim56

Do •GC KTS HaripurMuhammad Haleez57
GC Panyala D.I.Khan DoI'asil Islam58

DoGC Nizam PurTariq Iqbal59
GC Latambcf Karak Do60 Haider Zaman
GC Daggar (Buner) DoJchanzcb61
GC B.D.Shah Karak Do62 Khalid Rehman
GPGC No, 1 Abbottabad DoArif Ali Shah63
GC Kotka Habibuilah NWA DoTajmali Khan64
GJC Saidu Sharif Do65 TahirUllah
GC Yar Hussain Swabi DoYousa f Ali66
GPGC Manschra DoCIhulam Muhammad67
GC Latambcr Karak Doli Canuilah68
CiC Parova D.1.1^an 
GC Pabbi " ' f'

DoG h HI a m Ml u ha m m ad60
DoArsliad Mussaiir70

GC Kohi Slier Haider DoNoor Shcr71
GC Dargai DoAbdul I ladi72
GC Sammar Bagh DoMIuluimmad'Naecm73
GC Hayat Abad Peshawar DoMuhammad Ali-I 74
GC Khan Pur Plarip.ur • DoAbdul Saboor75
GC Saam (S.W.A) Do76 .laved Noor
GC Bakhshali Mardan DoIshral Ali77*
GC Kabal Swat Do78 Adaiat Khan
GC Babuzai Mardan DoAtlaullah79
GC Jandola Baiinii DoSO Ha.feezullali
GC I-lavclion DoT'ahir Mlchmood81 .

Do

DPEs (Female)
QualificalionPlace ol'Posting •Name of Officers.//

GFC (W) Peshawar M.ScH.P.ERaliam Bibi
GGC Kohat DoGulshan Ara2
GGC Maidan Do(jiilnar Begum3
GGC Bannu DoShakila Khanum4
GGC TankSarwat .labeen Do5
GGC Nowshera DoFarhad Begum6
GGC Thana DoAndaiccb Firdus7
GGC Lakki MarwatS-Nargis Abbas Bukhari Do .8

WUS JAW
E4. -.'ertli’icaU- Shark £&•
Hijth Couri PeshaWM 

Sisarias
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Aniiki Hiisiiir GGC Chai'.SiK-icIn M.L.i.Sc
iO Scibalmt Kcinwal GGC Pabbl Do
I I Zukia Begum GGC 1-Iayat Abaci • Do •
12 KaLsooni Manan GGC No.2 D. I.Khan Do
13 biaiina Gui GGG Lund Khawar Mardan Do
14 Nida Aziz GGC Nowshera Do
15 Sadia Miraj Noor 

Gul lITbi
GGC Bannu Do

.16 GGC Nawan Shore • Do
l-V MLimcra Bcgiiin GGC Bari Kol Swat Do
18 Naseem Ara GGC Timergra Do
19 Bushia Khatoon GGC Haripiir Do
20 1 lasccba Shall ere (W) Peshawar Do
.21 Shaista Malik GGC No,2 Mansehra Do
22 Saima Noureen GGC Hangu Do
23 Farhat Jabcen GGC Dargai Do

Directorate of Archives & Libraries NWFP, Posliawnr.
S.# Name of Officers ' Place of Posting Qualification
1 Muhammad Ashfaq, 

Alunad, Librarian;
Directorate of Archives & 
Libraries NWFP, Peshawar

M.L.i.Sc

2 Anwar .lalal 
Librarian.

Mardan Public Library Mardan Do

3 Muhammad Nadeem
Iqbai, Librarian.

Directorate of Archives & 
Libraries NWFP, Peshawar

Do

4 Muhammad Rafi 
Librarian.

Mufti Mehmood Public 
Library D.LIGian.

Do

5 Zairullah, Librarian. SwabiPublic.Library Swabi' Do •
6 Miss Shahla Tahir, 

Librarian.
Directorate of Archives. & 
Libraries NWFP, Peshawar

Do

. SECRETARY TO GOVERNMENT OF NWFP 
HIGHER EDUCATION ARCHIVES & , 

LIBRARIES DEPARTMENT
Endst:No & Date Even
Copy is forwarded for information and necessary action t’o:-

Secretary to Government of NWFP, Establishment Department ■. 
Secretary to Government ofNWFP, Finance Department 
The Accountant General NWFP.
P.S. to Chief Minister NWFP, Peshawar 
P-S. to Chief Secretary NWFP, Peshawar 
P.S. to Minister.Higher Education, NWFP, Peshawar 
P.S to Secretary Higher Education, Archives and Libraries NWFP, 
Dircctoi'Higher Education, NWFP, Peshawar 
Director Archives and Libraries, NWFP, Peshawar.
Director Education, FATA 
All District Account Offlcers'in NWFP

1
2
3
4.
5
6
7

/ 9
10
11
12 All Agency Account Officers in NWFP

PA to Deputy Secretary-II,’Higlier Education Deptt;NWFP.
PA to Deputy Secretary(Admn) Higher Education Department
All college principals
0! tu'!: file of the Cfficei concer 'led

13
i 14

15
16

/ .(SAID BADSI-IAI-I)
S13C3'10N OFFICER (TRAlNiNG)

STBT5 VOITNtlS JA«
b Fi. Lertificaic Shwia 

tiA-h Coui'l FeSilSWM

I
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GOVERNMENT OF N.W.F.P 
HIGHER EDUCATION ARCHIVES 
AND LIBERARIES DEPARTMENT 

Dated: Peshawar the 07.03.2009

NOTIFICATION:

No.So(l)lll/17-l-200S-V01-lll. The Competent Authority has been pleased to withdraw the 

Department Notification of even No. dated 07.03.2009 regarding up gradation of Librarian and 
DPEs with immediate effect.

SECRETARY TO GOVERNMENT OF N.W.F.P 
HIGHER EDUCATION ARCHIVES & 
LIBRARIES DEPARTMENT

Endst: No & Pate Even

Copy forwarded for information and necessary action to:

1. Secretary to Government of NWFP Establishment Department
2. . Secretary to Government of NWFP Finance Department
3. The Accountant General NWFP
4. P.5 to Chief Minister NWFP Peshawar
5. P.S to Chief Secretary NWFP Peshawar
6. P.S to Minister Higher Education NWFP Peshawar
7. P.S to Secretary Higher Education. Archive and Libraries NWFP
8. All District Account Officers In NWFP
9. All Agency Account Officers in NWFP
10. P.A to AddI Secretary Higher Education NWFP
11. P.A to Deputy Secretary- II Higher Education Dept NWFP
12. P.A to Deputy Secretary (Admin) Higher Education Department
13. Office file of the Officer Concerned
14. The Manager Govt: Printing Press Peshawar
15. Director Higher Edu: NWFP Peshawar with the request...
16. Director Archive & Lib NWFP Peshawar

'S.

t.-

(SAID BAD5HAH) 
SECTION OFFICER (TRAINING)

.

C>. n
i'.

..i
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t 4

ihcr Proceedings wilh SigA're oi Jiidge;di,-.Order owl 
Magisirii^

,*•', ,;4 1 S.No.of Order Date of Order 
^ 4y-l or proceedinus or proceeding

'.■•■'Si 3 -H2: 1 •
>

Anneal No. 1667/2QQQ.- \ifr
M-.hUv.;-Keeretarv 

Appellant with counsel and. Mr.Zahid- Ka|i^> ADP

(Cihulam!

^ Pii- - 

■■ 1.^ 04.03.2010 .
alongwith Khurshid Khan, S.O for respond||prescnl 

Arguments heard and record perused.i Si ' :5 !;■

if:: Si
Since this appeal and the below listed appe^ pertain 

to ihe same'ciiiosuon ofupgradation from B-16 ||-)7^lhe
■-.■Vi'Urr'-j •

■m
‘i,

i . 6^:••• nu

'll'" 

i:i|lK..i iSlSl''■! ,

Physical Education- (D.P.Es) ,with«g|^ct ■ from 

13 n.2001instead of 19.5.2009 vide impugneM^incalion
r.-'. ■ ,

dated 19.5.2009, this single order is also direc^^to-dispose

■

Directors

of the following appeals:-
• • t

■- '(

i
S.No. Appeal No. Name of aonellant 

i 6.68/2009 . Sai-war Shah ■ 

1669/2009 Muhammad Maeem 

Sardar Khan

;
:V'aJV

1.

Siif 2.

3. 1670/2009

4. 1671/2009 Sabir Ali

1672/2009 . Muhammad Israr.:

1673/2009 . ShcrKamal 

1674/2009 . Salar Khan .

8. ■ 1675./2009 ' Muhammad Nawaz ■

1676/2009 , Mst. AzraNaz

'1677/2009 Msi.Danish Begum
. , !i. : ; ,

11. . 1678/2009 . Mst.SherazTaj

12. r '1679/2009' . Muhammad All 

168,0/2009 Chamni Khan

.a'-'

■''afii-i
'■"Stlj' ■:•I:'

■<

5.
i

i;:iH ^6.

7. ■ riiv.;.;' ■:

•^ iti: i:-liili:i
9.

7^

10.

}

\>■it I:

W.' 13.'d\', I

4 ^The appellants, whouare serving hv^he Euiication ; , 

Directors Physical l-ducaiioivipPEs}■HL in B-'b- i. Department as

16 and'SQ'e holding Master Degie"ill :-T'
.J||

V.
: and-haveJlhcrelbre. liires

...
' V.T:r„';t
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fs.

I

• ^ /; 1 the basis of higber qiialificalion, claimed eligibility;'to ihe

f'rant of upgradalion from BPS-16 lo BPS-17 on the basis oi'

Notification of the Provincial Government dat^d U..|l:l.2P07;
■ . ■■

but they have been allowed upgradation w.e.f 19.5.20P9.iyide

Notification of the even date; hence this appeal, inler-alia
" 3®

the grounds that the impugned order is in violationjptj the
'l

[jt'..',: j;!|; %
original Notification; and that the appellants fulfillp(j|al!. the 

requisite terms and conditions for the grant of thej:bensfit
■' .'"li'.'ir.:-;

prayed for from-IS. 1,1.2007.

The respondents resisted the appeal; but admUte.d in
■

their wriUon rcply/comments that the posts of PPEs iand

4-r
ii

/' I

/ ;/ /a..
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BEFORE THE HONOURABL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHWAR. ;,1

Service Appeal No. 470/2016.

Mr.Bashir Ahmad, Appellant
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary and Director Higher Education, 
Peshawar, Respondents.

SUB^ECT:-PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1. 2 AND 3.

Preliminary Objections:
Respectfully Sheweth:

1. That the petitioner has no locus standi/cause of action to file the instant service 
appeal.

2. That the appellant is trying to conceal material facts from the honourable service 
Tribunal.

3. That the appellant has not come to the tribunal with clean hands.
4. That the instant service appeal is time barred.
5. That this honourable service tribunal lacks jurisdiction to entertain the appeal 

because matter of upgradation is involved.
6. That instant appeal is based on misconception/misstatement and therefore, liable to 

be dismissed.
7. That the appellant is estopped by his own conduct to file the instant appeal.
8. That upgradtion does not come within the terms and conditions of civil servant act, 

so the appeal is not maintainable under section 4 of Service Tribunal Act 1974.

Facts.
1. Pertains to record.
2. Pertains to record.
3. Correct to the extent that the Govt; of Khyber Pakhtunkhwa issued notification vide 

which the posts of Librarians and Director physical education (DPEs] were 
upgraded from BPS-16 to BPS-17.

4. Correct to the extent of withdrawal that the Govt; of Khyber Pakhtunkhwa has 
withdrawn its notification because it is the prerogative of the Govt: to issue 
notification and withdraw the same. Moreover it is for the Govt; to place a particular 
post in any grade or prescribe certain terms and conditions as per its policy and 
incumbents of particular post could not claims right for settlement of prescription 
or provision of certain terms and conditions according to their own choice. Hence, 
after fulfilling all the formalities the DPEs and Librarians [M/F] were upgraded to 
BPS-17 with immediate effect 01/0°f/2010 [copy of notification dated 1/10/2010 
attached as Annex A).

5. Correct to the Extent that appellant submitted departmental appeal to the 
respondent department, which is not maintainable on the ground that the 
departmental appeals in the same nature of the cases were regretted in the light of 
the minutes of the meeting held on 8/1/2014 in.finance department, wherein it was 
decided that there is no provision in the upgradation policy'allowing upgradation 
from retrospective date.[Annex B]

Grounds.
a. The order has been issued within four corner of law as it is the prerogative of the 

Government to make policy notification.
b. Incorrect. That the impugned order is based on bonafide and principles of natural 

justice.
c. Incorrect. That notification dated 21/1/2008 was withdrawn by the Provincial 

Government on the basis of not fulfilling codal formalities and When all the codal
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formalities were fulfilled, another notification was issued dated 01/10/2010 which 
is genuine/original order and has been implemented.

d. Each case has its own facts and to be decided on its own merits. Moreover, it is 
pertinent to mention here that Service appeals No.l406, 1407, 1408, 1409, of the 
same nature were dismissed by this Honourable Tribunal. (Annex C].

e. Incorrect as per paras above.
f. Already explained in para 4 on facts.
g. Incorrect. The appellant has been treated equally and in accordance with law.

Prayers; 
From tl humbly prayed th^theove facts and grounds, it is, therefore, 

graciously be disr^sed with costs. ^appeal

nichwa. Secretary,J?fgKOT
Respondei^iJiU:''"-'^

on.
72

Director, Higher Education. 
Respondent No.3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 470/2016

Mr. Bashir Ahmad Appellant

VS

Govt of Khyber Pakhtunkhwa through 

Others............................................................. .........
Chief Secretary & 

......... ....Respondents

AFFIDAVIT

I, Asif Khan, Assistant Director (Litigation), Higher Education Department Government 

of Khyber Pakhtunkhwa, do hereby declare and affirm on oath, that the contents of the 

Para-wise Comments are correct to the best of my knowledge and belief and that 

nothing has been concealed from this Hon’ble Court.

Deponent
CMC No. 17301-6043213-9
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!BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAW^^?^

/ 2014

r
>'! i

Appeal No.f

ft?W.■/.

Taj Mali Khan Lecturer in Health & Physro^^ lotion, Govt.m-.
ife" AppellantPost Graduate College, Bannu
m ■«>'■

VERSUS
■

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa Higher 

Education, Archives & Libraries Department, Khyber

)

.1
Pakhtunkhwa, Peshawar.

c;Higher Education, Khyber3. Director. Director of>

Pakhtunkhwa, Peshawar.

Archives §6 Libraries Department, Khyber
L

4. Director
1

Respondents^ . Pakhtunkhwa, Peshawar

APPEAL UNDER SECTION-4 NWFP SERVICE TRIBUNAL 

ACT, 1974 TO THE EFFECT THAT NOTIFICATION NO. SO 

(T)/HE/17-1/2008/VOL-III DATED 1/1/2010 TO THE 

EXTENT OF ALLOWING UP-GRADATION FROM BS-16 TO 

BS-17 TO THE DPES OF COLLEGE CADRE INCLUDING 

"appellant with immediate effect I.E. 1/1/2010

I .(

I

)^v;

INSTEAD OF 9/10/2007 IS ILLEGAL, WITHOUT ANY 

LAWFUL EXCUSE OR JUSTIFICATION/AUTHORITY AND

OF NATURAL JUSTICE,

I

AGAINST THE PRINCIPLES

AGAINST WHICH THE DEPARTMENTAL APPEAL OF THE 

b p^j/^j appellant has also BEEN REGRETTED VIDE ORDER

;
[s
4.
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Order orother proceedings with signature of judge x.-lA
•I

ftDale of 
. order 
: proceeding

S.No if' 'i>. 4cj :
;

UV Atss^' OlI "I

HTUNKHW^OElYIffijmSnhMS^^'
PF.SHAWAR.

: s s5'A'2
KHYBER PAK ii'i m

ks- rif' iii;• sfiAPPEAL NO.1406/2014

(Taj Mali Khan-vs- Govt: of Khyber Pakhtunkhwa through Chief Secretar|:l: i| 
Khyber Pakhtunklawa, Peshawar- aird others). . i ■

i5lirif:' i1 m%
L I

' 1
il
!iV:

I "i-102.06.2016 ■TUDGMENT •
1

MT n-TAMMAD AAMIR NAZIR, MEMBER: i!:
ilO' t

ImCounsel for the appellant and Mr. Ziaullah, GP for respondents prescn(, 1P
iIn'the instant appeal issue of up-gradation is involved and according to the

Court of Pakistan dated 17.02,2016 delivered in^

r;2. ;;
.!.;l. .1•;

■:!

judgment of august Supreme 

Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jurisdi;(|i,pg

to entertain any appeal involving, the issue ol up-gradation as it does not pajCpf, 

terms and conditions of service of the Civil servants.

"'■F

IT
■ li

T-Tii
.1

' . .• d i«T'
of the above the appeal, was not found maintainable by this : ||

Tribunal for want of jurisdiction. The same is therefore dismissed. The appellajiri
. ; L:

may seek his remedy before any other appropriate forum if so advised. File be 

consigned to the record room.

In view
il

ill; Vf!i
■•■I'l!

IlK;
b 'f

!.

judgment will also dispose-of in the same manner appeals:SNq^| ■,i|Our this
1407/2014 tilled Abdul Nahid, 1408/2014 titled Shahid Hussain, 1409/2014 titl^tli
4.

::h

criL
Haider Zaman where common question of law and fa^^jave been raised.
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