/ o - 13.12.2017 - Counsel for the appellant and Mr. Muhammad Jan,
‘ » o Deputy District Attorney for the respondents present.

Learned counsel for the appellant submits at the bar
that similar™cases have already been decided. by this
Tribunal on 11.10.2017. That this case may also be

..‘ ;\‘“\ - . . .
- N decided in line with thosp cases.

N

As a consequence /this _appeal is decided on the

- ground mentioned in ap;J_e‘al No. 984/2015, decided on
11.10.2017 entitled “Badshah Islam Vs. Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar and 4

others”.

In view of the said judgment this Tribunal lacks the
jurisdiction. The present appeal is dismissed. However, the
appellant may resort to the proper forum with all just
factual and legal exceptions. Parties are left to bear their

own costs. File be consigned to the record room.

Y/ - IL/

H

ANNOUNCED
- 13.12.2017




24.05.2017

07/09/2017

{ o

. Counsel for the appellant and Mr. Muhammad Adeel Butt,

Addiil‘ional AG for the respondent present. Counsel for the
appellant requested for time to file ‘rejoinder. Request accepted. To

come up for rejoinder and arguments on 07.09.2017 before D.B.

(Muha%%@l Khan Kundi)
. Member
(Gul Z¢b Khan)
Menjper

Due to general strike of the bar and bench is incomplete, the case
is adjourned for arguments on 13/12/2017 before DB.
e

MUHAMMAD HAMID MUGHAL
MEMBER
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B
31.10.2016
29.12.2016
¥
01.62.2017
-~

" Clérk to cbunsé‘l for the appellant and Mr. Asif Khan,
AD alongwith Addl. AG for respondents present. Written.
reply already submitted respondents No. | to 3. Notices be

issued to the reSpondi;nfs No. 4 and 5 to submit written reply.

To come up for written reply/comments on 29.12/2016 before

S.B.

Counsél for the appellant and Mr Murad Khan,
Supdt. for respondents No. 1 to 3 alongwith Addl. AG for |
the respondents present. Learned Addl. AG requested for

‘submission of witten reply of respondents No. 4 & 5. Last

opportunity  granted. " To come up for written
reply/comments of respondents No. 4 & 5 on  01.02.2017
before S.B. '

Chairan

. Counsel for the appcllant and Mr. Asif Khan, AD for
respondents No. 1 to 3 alongwith Addl. AG  for the
resbondcnts present. Written reply by respondents No. 4 &
5 not submitted despiie last opportunity. Last opportunity is
further extended subject to payment of cost of Rs. 1000/-

which shall be borne by the respondents from their own

- pockets. To come up for written reply of respondents No. 4

& 35 and cost on 07.03.2017 before S.B.
. | o Cllag'lnan
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” "
) Counsel for _t}h'e appe,llar}tLpresenf Ieamed comsei for
the apppilaat a-rglle,d t;hat tgeqtmal anneal No. 134M2015ﬁhasn .
alreadyheecpadmitteddonregWlprflgasingc .. © . T - neiag
. g ,‘u,-\ N ‘1 P N o S0 : _‘., .":l . K
= In vnew of the above thIS appeal |s also adm:tted to
= s N SN DS T SRR T
§‘ regular hearmg subject to dep05|t of securlty and process fee
. *‘\ e §OTE
§_§, ' within 10 days, notices be issued to the respondents for
. . ’ ?5 S o . : R . o . - .
, 88 - written reply/comments for 21.07.2016 before S.B. '
o : : Chai¥man
B . T
21.07.2016 "~ Counsel for the appellant, M/S Mugrab Kuoan, SO and
i* . Muhammad Ismail alongwith Additional AG for the respondents
| present. Representative of the department informed that reply has
been prepared signature of roievanl rmpondents whlch are being
obtalned ancl the same - will bo submlltod on the next date
: posat!vely. To come up ior written reply/commem.s on 15.08.2016
before S.B.
. . MEMBER
15.08.2016 Clerk to counsel for the appellant and Asif Kha AD

(Litigation) alongwith Addl. AG for respondents present.. Written

: reply submitted on behalf of respondents No. 1 to 3. None present
on behalf of respondents No. 4 and 5. Notices be issued to them.

To come up for written reply/comments on 31.10.2016 before S.I8.

I , " Member \42/




Form- A

'FORM OF ORDER SHEET

}

Court of
Case No. 470/2016
S.No. | Date of order Order or other prbceedings with signature of judge or Magistrate
Proceedings : ;
AN
B4 "ﬁ*“
1 03.05.2016 o ’/
The appeal of Mr. Bashir Ahmad presented today by
Syed Younas Jan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please.
2 REGISERAR ~ ¢

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon /2.5 /6"~

CI-IA!RMAN




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR .

Service appeal No._{7]p /2016

Bashir Ahmad Lecturer in Physical education Government post Graduate

college Mardan. .. Appellant
| VERSUS
The sécretary higher education & ot hers e Respdndehts
- INDEX
S.No Description of Documents B Annex | Pages
T grounds of appeal - - 1 1-3
2. | Application for Condonation of delay 4-5
3. | Addresses of Parties | 6
4. 'Deﬁaftn'lental appeél | “A” 7
5. | Impugned order dated 01.01.2010 - “B” | 89
~ 6. Notification dated 21.01.2010 - | “C’ |10-11
7.| Copy of MSc HPE Degree | “D" | 12
‘8. [ Appointment Order - “E” | 13
9. [Letter dated 04.03.2009 R “F> | 14-16
10| Withdrawl Order T | 17
11] Judgment of this Hon’ble Tribunal in | “H&I”
appeal No.  1667/2009 and |
|1732/2011
12, Wakélat Nama

Dated:)% ( /).» 1

Appellant
Through

(Syed Younus Jan )
Advocate, High Court,
Peshawar




¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

Service appeal No. M Jo /2016

Bashir Ahmad Lecturer in Physical education Government post Graduate
college Mardan. . Appellant

VERSUS

1. The secretary higher education department Khyber Pakhtunkhwa
Peshawar

2. The chief secretary government of Khyber Pakhtunkhwa Peshawar

3. The Director of Higher education department Khyber Pakhtunkhwa

Peshawar
4. The - secretary Establishment department Khyber Pakhtunkhwa
Peshawar o

5. The secretary Finance department Khyber Pakhtunkhwa Peshawar

Appeal under section 4 of Khvber Pakhtunkllwa service trubinal act
1974, according to the departmental appeal of the appellant dated
25.01.2016 which is still pending before the respondent No. 1 and
after lapse of statutory period no order/ communication what so ever

has been made on the same so far (copy of department of appeal is
Annex “A”

Prayer in appeal: That on acceptance of this appeal the impugned order date
01/01/2010 may kindly be varied/ modified to the extant that the same may
kindly be May effective from the dated mentioned in the notification dated.
21.01.2008 i.e. from 09.10.2007 with all other service benefits. Any other
remedy/relief available in the circumstance of the case may also kindly be
- granted to the appellant (copy the impugned order and of the notification are
Annex “B” and “C”).
Respectfully submitted, the appellant submit as under:

1. that the qualification of the appellant as Msc in health and physical
education (HPE) who passed the prescribed examination held in
January 1994( copy of the certificate is Annex “D”.

. That on recommendation of Khyber Pakhtunkhwa service commission
the appellant was appointed as director physical education (DPE) In
BPS-16 vide order dated 29.08.94 (copy of the appointment order
Annex “E”

3. That the' government of KPK on 21.012008 issued a notification vide
which the posts of librarians and director of physical education
(DPEs) were upgraded from BS- 16 to BS- 17 regular for the existing
incumbents who hold Master Degree in the relevant subject (i.e.
MA/Msc in health and physical education in case of the appellant) in

B.w.p. Prosingd
Ber‘?sm ¥ nbumsj




;—2—(-—

the Higher education, Archives and libraries department NWEFP
(KPK) with effect from 09.10.2007. :

4. That being highly qualified, fit and eligible and thus was fully
entitled for the award of regular Bs-17 in the light of the above
mentioned letter but illegally, unconstitutionally, malafidly and
intentionally was ignored for the same relief and lastly he was
promoted to the same BS-17 regular vide the impugned order dated
01/01/2010 (Annex “B” above) but with immediate effect instead of
09/10/2007 and it is also pertinent to mentioned here that once the
respondent No. 1 issued a letter dated 04/03/2009 to this effect which
has now been withdrawn vide order dated 07/03/2009. (copy of the
same are Annex “F” and “G”).

5. That the appellant agitated the matter with the authority but of no use,
so he filed a departmental appeal which is till pending before the
respondents No. 1-and after lapse of statiitory ‘period no order/
communication has been made on the same so far, hence this appeal
on the following amongst other grounds. - , - "

GROUNDS..

a. That the act and omission of the respondents is illegal, un-

- constitutional against facts and material on record, therefore,

is not tenable and need the interference of this Hon,. able
Tribunal: '

b. - That the act and omissions of the respondent’s not only

- factually incorrect and legally untenable but also is based on
their malafide intention and is also against the well
established principles of natural justice and is discriminatory
in nature.

C. That the act and omission of the respondents is also against
the laws/ rules/ policies and notification of the provincial
Government especially against the notification dated
21.01.2008. .

d. That the case of the appellant is very much similar and
identical with those numerous cases in which the
higher/superior courts and Tribunals as well as this Hon’ble
Tribunal has given a similar relief to other colleagues of the
appellant and the appellant is also entitled to the same
relief/treatment.(judgment passed by this Hon’ble Tribunal in
appeal No. 1667/2009 and 1732/2011 are Annex “H” and
661”)
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e. That the Department has also given a similar relief to other
colleagues of the appellant including his junior so on this
- ’ score also the appellant is entitled to the same relief.

f. . That the appellant was highly qualified, fit and thus was quite
eligible for the award of BPS-17 (regular) at the time of and
in light of the letter/notification dated 21.01.2008 from
09.10.2007 so the impugned notification dated 01.01.2010
vide which the promotion of the appellant to BS-17 (regular)
has been made with immediate effect §s neither legal nor
justified. :

f

g. That the appellant is/ was a Government / Civil servant and
legal and constitutional guarantee is/ was available to himto
be treated equally and in accordance with law. He however,
has not been treated as such.

It is, therefore; humbly prayed that on acceptance of this,
- appeal the impugned order/Notification dated 01.01.2010
may kindly be varied/modified to the extent that the same
may kindly be made effective from 09.10.2007 instead of
immediate effect and as such the Department may kindly be
directed to consider the promotion of the appellant to BS-17
(regular) from 09.10.2007 instead of immediate effect with
all other service benefits. Any other remedy/relief available
in the circumstances of the case may also kindly bg granted
to the appellant.

Appé&llant
_ Through
Dated: 2 Gl [2 0}
: ’ / 6 (Syed Younus Jan )
Advocate, High Court,
Peshawar

AFFIDAVIT

I, Bashir Ahmad. Lecturer in Physical education Government
post Graduate college Mardan do hereby solemnly affirm and
declare on oath that the contents of the above appeal are true and
correct to the bes ()tme knowledge and belief and nothing Ras
been conéea{zi his Hon’ble m’l’ytbwag
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUBNAL

PESHAWAR.
In Service appeal No.__ /2016
Bashir Ahrtlad Lecturer in t)hysical education Government post Graduate
college Mardan. ... Appellant/Applicant.
VERSUS

The secretary higher education & ot hers e ..Respondents

- APPLICATION FOR CONDO NATION OF DELAY (IF ANY).

Respectfully sut)mitted:

The applicant/ appellant submits as under:

That firstly the act and omission of the respondents/ department is
illegal, unconstitutional and- void and secondly as financial - matter is
involved in the matter and the cause of action is the running cause of action,
therefore, no limitation runs against the appellant/ applicant, but even if this
Hon’ble Tribunal considers the departmental appeal time barred then this
application for Condonation of delay if any on the following amongst other
grounds:-

"GROUNDS

1. That in the matter in hand the cause of action is continuous cause of
action and the impugned act and omission of the respondents come in
the purview of the definition of continuous wrong, therefore, in the
matter the cause of action start on the first date and ends on the last date
of every months/every year, therefore, no question of delay arises in the
matter.

2. That the law requires that the matters should/must be decided on merits
- rather than on technical grounds including the limitation.

3. That the appellant/applicant has got a very good case in his favor
therefore, technicalities including the point of limitation (The delay if
any) are ignorable/condonable.’ '

4. That the appea]. of the appellant before this Hon’ble Tribunal is well
within time and strictly in accordance with law contained in section 4 of
the NWFP now Khyber Pakhtunkhwa Service Tribunal Act 1973.

5. That if the delay if any is not condoned the apphcant/appellant W1ll ,
suffer an 1rreparable loss to his seniority, promotion and all other service
benefits. . .
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6. That the delay if any has been caused by the delaying tactics of
respondents/department and the appellant cannot be held responsible for
the same. Especially in presenteof the principles of legitimate
expectancy. '

7. That in so many similar and identical cases Hon’ble Tribunal has
ignored the point of limitation and in so many cases has condoned the
delay, therefore, in this case also the same point is ignorable/condonable.

It is, therefore, respectfully prayed that on acceptance of this
application in the best interest of justice the delay if any in filing
departmental appeal may kindly be condoned/ignored and the appeal-of
the appellant/applicant may kindly be decided on merits. Any other
remedy/relief available in the circumstances of th y also kindly
be granted to the.applicant/appellant.

Through . - =
(Syed Younus Jan)
Advocate Peshawar High Court

. . Peshawar.

_AFFIDAVIT -

. I, Bashir. Ahmad Lecturer in Physical education Government
post Graduate college Mardan do hereby solemnly affirm and
declare on oath that the contents of the above appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Tribunal. .. =

DEPO T
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
Services appeal No.___~_ /2016
Bashir Ahmad Lecturer in Physical education Government post Graduate
college Mardan. Appellant
VERSUS
The secretary higher education & ot hers .................. Respondents

-~ .- ADDRESSES OF PARTIES

Appellant:
Bashir Ahmad Lecturer in' Physical education GoVémment post ‘
. Graduate college Mardan. |
RESPONDENT:

6. The secretary higher education department Khyber - Pakhtunkhwa
- Peshawar i " ' '

7. The chief secretary government of Khyber Pakhtunkhwa Peshawar

-8. The: Director of Higher education department Khyber Pakhtunkhwa
Peshawai v

9. The secretary Establishment department Khyber Pakhtunkhwa
Peshawar :

10.The secretary Finance department Khiyber Pakhtunkhwa Peshawar

| Appellant
o Through :
Dated: ‘

o ' S : (Syed Younus Jan) . -
o .+ Advocate, High Court, .
' Peshawar
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To | | A‘A\A&K A

The Secretary,
. Higher Education Department :
Govt: of Khyber Pakhtunkhwa, Peshawar
Through: PROPER CHANNEL

Subject: AWARD OF BPS-17 TO THE DIRECTOR PHYSICAL EDUCATION

R/ Madam: ..
it is submitted for your kind honour that | have been appointed through
public service commission as a Director Physical Education in BPS 16 on 01.09.1994 and
have passed my M.Sc in HPE in the session 1993 94. The government upgraded the post
from BPS 16 to 17 vide# FD(SOSR 1) 10 7/2007 datéd 21.01.2008 with effect from
09.10.2007 while the Higher Education Department promoted the DPEs working in college
cadre vide notification No. SO (T) HE/17 1/2008/VOL lil dated 04.03.2009.

The Higher Education Department withdrew the mentioned notification vide
No. SO (T) /111/17 1/ 2008/VOL- 1l dated 07.03.2009. The Higher Education Department
issued another notification and promoted the DPEs and Librarians working in coileges on
regular basis with immediate effect vide No. SO (T)/17 1/2008/VOL- lll dated 01.01.2010.
The service tribunal awarded BPS 17 w.e.f 2007 & suspended the mentioned notification
through different decisions i.e. Ghulam Nabi DPE VS Secretary vide appeal No. 1667/2009
dated 04.03.2010 & Ghulam Muhammad DPE of the college cadre with effect from
06.03.2008 from the date of passing Master Degree vide Judgment No. 1732 dated
14.01.2013 and suspended the notification issued on 01.01.2010.

The norms of justice warrant that I should also be granted BPS 17 as has been
awarded in the case of the aforementioned DPEs. The restoration of right will not only note
out due justice to me but will definitely enhance my working efficiency. | do hope that my
request will receive a humanitarian response. '

Your kind aﬁthority is requested to grant me BPS 17 w.e.f 09.10.2007 instead
of 01.01.2010. Relevant documents are attached for your kind perusal.

Bashir Ahmad :
Lecturer in Physical Education

» GPGC Mardan
Endst: No. lliﬂ dated. 25 /¢ //2016

Forwarded in original to the Director Higher education
Peshawar for favorable consideration please /
7

Ifrincipa!

ber Pakhtunkhwa,

B:\My Documents\Bashir sb : Dol DL W
8YED INUS JANR

W.AuE.L,B. 8BS, ¢ ertificate Sharis La@
% P TI

- Advocate 20 Court Peshawer
Federal buariar Gourt,

.




‘N_OTIFICATION;
No.SO(TlHE/ 17- 112008/VOL 15

Dcpartmcntal Promomon Comxmm,c t

to promote the following DPEs and L

" GOVERNMENT OF N.-W.EP (E
HIGHER EDUCATION. ARCHIVYS =
AND LIBRARIES

Dated Peshawar

On

the 01-01-2010 ", F(\,W\.wt_ 6”

DEPAR] .7

the recommne ml tion f
he (.,ompcu_m AuLhom) is pl(.asc.d

ibrarians (Malc/chal(.} ol Collcge

Cadre who hold Master chrc:

on regular basns against the upgrcédcd

PR

DPE’s (_Malc) ’ ‘

workmg in B-'l6/B-l7(Pcrsopal) 10 13-17

posts with immediatc ¢ffect:-

2

| ¥

Rashidullah

GPGC. /\bholldbdd

S
S 1| Name of Officer T 8] Place of Posting —I__—F_J
TN - < 7] T —_—
) X Sharifullah TR GO 1 ahore (Swabt) -]
E\fx Ali Sher Khan .C. Ghoriwala, Banau ;__'
3) « Sultan Mohammad G.C. Peshawar
, 4, Malik Asif Dircctorate of H.L Depit: NWFEP Peshe
5. Muhammad 1smail Sr-1¢ | G.C. Kakki Bunnu .
g Abiduliah Prosently  working at  Scienee & ‘
A ) .| Technology University. Bannu. | Ny
7)__| Muhammad Soeed 1~ 32 | G.C.D | Khan No 0! . S
8. Umar Bashir — = | G.C. Oghai Y. - 8 -
9. . Sanaullah Khan GPGC. Bunnu DTS @3 o
5 [ Afab Ahmad __ 3e o0 GPGC. Kohat ST "
11. Ziaur Rehman G.C.Dir . - ‘ b7 - o ;
12. Juma Khan G.C. I’Jhderhlldll Ly 9 ‘“
13. Hakim Khan TGPGC. Mardan LYY } j
f—l'd. Gul Razim G.C. Lakht-g-Nasn P L . 1
] 1S, Fazle Rabbi G.C. Rothi '
Said Muhammad Jan G. (‘ I'hana (‘\/1 alukand)
: Muhammad Zaman G.C. Nmerpara | Dt . .
i Mohsin Shah .L(n;(..’\o.()?_. Mardan AR EE 1"’
\ Muhammad Abid Kamal GSSC. Peshawar ~ ﬂ i
o Muhammad Abdul Latif G.C. Kulachi ' ‘
{ ‘ Manzoor Hussain GPGC. Mandian AlAbad q )
i Abdur Rashid G.C KDA Kohat X .
Abdul Hamid G.C. Puran - ‘J '

Muhammad Ayuz.

Noorul Amin G.C. Khair Abad ‘ |
Asad Jan G.C. NoOt PIRhan . !
Abdul Qayum G.C. Lukky Marwit ' \ .

ore (n( Charsadda )

G.C. No.02. NI

Azizullah,
Muhammad Shafl
Muhammad AyaZ Khan,
Gamiutlah Khan

1)

SMDM.}M\MELNW_IB:‘JJ

Muhnmmad Younas Khan

e et

Bashir Ahmad
. Muhammad Ibrahim

~TGDC. Aliwd Abud tRurah )

G.C. Matla

GDC Laddgh (S.W.A)

Grad. Nowsherit
oprGL. Mardun

G.C. Gul Abad

Dir. " ‘1:‘1: z';'{\. \

y
SVEN *QLJ/S AN
ALLT. u R i’-‘-rt a0
Advouo: '._1". T iy are WS

Fl"; “'—L} -‘1,&4.5;.‘ \',.,.'!jf'




/ 0. | Satina Bibi : GG Kohat " - -

7. | Shaheen Akhtar - ' 1 GGC Havelian
8. | Rashida Begum . "GGC 1 akht Bhai '
9. | Saima Noreen GO Hangu . :
10.| Asma Bashir - GGC Charsada = 1 !
P Farhat Jabeen- - GGCL Dargai s
_12.] Zakia Begum GGE Havatabad
13, ] Kalsoom Manan - GGO N2 DIERhan
14,1 Sain Gul GO Lund KMiosa .
o 15.1 Nida Aziz . [ GG Nowsher '
! 16.} Sadia Miraj Noor ' GG Bannu. 7]
o] 17.{ Gul Bibi. GGC Nawan shere
S 18. Humera Bepum GG Jolagram
' 19.} Nascem Ara C 1 GGC Timergara
- 20,1 Bushra Khatoon - [ GGC Haripur . : ]
2.} Sabrina Nastr GGL. Rermal Sher Muan (Swaby
22,1 Haliza Jalwa Bashir ' GG Gulshan Rehian Peshy:
23.] Shela Bashir GGC Jamrud Khyher Apeney ]
24! Shaista Malik GGC No.2. Manschr,

SECRETARY 10 GON FLOF NWEP
HIGHER  EDUCATION,  ARCHEVES
ANDLIBRARIES DEPARTMENT

Endst: NO.SO(T)HE/17-1/2C07 Dated Pesh: the 01-01-2010.

Lopy 18 for\vardcd for ml’ormauon & necessary aumn 1o the
) The Au.ounuml General NWFEP. -
2 Sceretary 1o Government of NWEFP, Finance Department
3 ‘Seceretary to Government of NWFEFP, Estabhshment De p.uluu 1t L
4. £.5 o Chief Minister NWEB, Peshawar, : oo f
S. P.S to Chicf Sccretary NWF‘P Pcshawar. ' :
6 P.S to Minister Higher Education NWFP, Peshinwar, RS
7 .S Sceretary Fhghoer Todteation Avch: S Labo, Deprr NAVEE, E
8. Dircctor Higher Education, NWEFP,-Peshawar. . o
. Dircctor Information, NWEP, Peshawiar. )
10.  Dircctor Education, FATA. - _ E )
Sl Al District Account Officer m NWED. ) ’
12. Al Agencies Account Officer in NWIFP,
13. " PA 1o Deputy b(_(.r(.mry{/\dmn) Higher Education l)(.[)ll NWiP,
14.  PA to Deputy Scerelury-ll, Higher Education Deptt, NW I
15. All Principals of College m NWFP.

a6 Ofﬁu:rb conccrn‘.d : - o R
e "' | - Ce " (SAID BADSHAH) |
£ ' . SECTION OFFICER (Arch &le )
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Q‘ B GOVERNMENT OF N.W.I'.P.

HIGHER EDUCATION ARCHIVES & ‘
LIBRARILS DEPARTMENT

Dated, Peshawar the 21 /01/2008.

NOTIFICATION.

Ne.SO(TYHIE/17-1/2003: Sanction of the competent authority is hereby accorded to
the upgradation of the posts of Librarians and Directors Physical Education (ID.P.J3s)
from BS-16 to BS-17 (Regular) for the existing incambents who hoid Muster Degiee
in the relevant subject in the Higher Education, Archives & Librarics Department
NWIP with effect from 09-10-2007 as per following details:-
. " I)  Promotion against the upgraded posts (from BS-16 to BS-17) shall be
made in the prescribed manner, and in accordance with the service
rules to be framed as per relevant provisions of the NWEFP Civil
Servants (Appointment, Promotion and Transfer) Rules 1989 read
with the NWFP Civil Servants Act, 1973.
The Librarians and D.P.Es who hold the diploma in the relevant
subject will stay in BS-16 all such time, they acquir¢ Master degree in
the respective subject. On acquiring Master Degree.in the relevant
subject, their posts will be upgraded on case to case basis {rom BS-16
to B5-17 (Regular) and promotion (from BS-16 to BS-17) would be
given as per laid down procedure and in accordance with the service
rules to be framed. However their existing seniority will remain intact.
3) Al the  vacant posts of Librarians and  D.P.Us  in Iligher
liducation, Archives & Libraries department in BS-16 are hereby

[ RS ]
~

in the prescribed manner.

4)  In future Librarians and D.P.Fs will initially be recruited on the basis
of Master degree in the relevant subject in BS-17 (Regular).

5)  Henceforth no appointment of Librarians and D.P.Es in BS-16 shall
be made on the basis of diploma, being declared as “Dying Cadre™.

SECRETARY TO GOVERNMENT OF Nwip
FIGHER EDUCATION ARCHIVES &
LIBRARIES DEPARTMENT.,

fudst:No. FD (SOSR-11) 10-7/2007_Dated, Peshawar the, 27 /01/2008
Copy is forwarded for information and necessary action to ;-

1) The Accountant General, N'w FP, Peshawar.

2) Al District Accounts Officers in NWEP. .

3)  All Ageney Accounts Officers in NWEP.

(MUNAWAR KIHAN)
SECTION OFFICER (SR-11)

FINANCLE DEPPARTMENT

syED YOUNUS JAR | GOVIERNMENT OF NWIP,

eryificatd

- Bhariss Coutl

9 . ti, :’: E\!" p - ¥
\Q‘A&'Lﬂ ioh Court pashawal

. PR
Foazral By

- upgraded to BS-17, appointments against which would be made from |
amongst the persons who hold Master degree in the relevant subjeet,




‘“ldsi No. & Date Even.

. i

~

Copy is forwarded to -

Iy

2)

3)
4)

5) -

6)
7)

8)

_9)

10)

Secretary to Government of NWEFP, Establishmént Department.
Secretary to Government of NWFP; Finance Department.

P.S to Chief Minister NWIP, Peshawar.

P.S to Chief Secretary NWEP, Peshawar.

“Director Higher Education, NWFP, Peshawar.

Director, Archives & Libraries NWFP, Peshawar.

P.S to Minister of Education, NWFP, Peshawar.

P.S to Secretary Higher Educallon Archives& Libraries NWI'P
Peshawar.

P.A to Deputy Secretary Higher Educallon Archives &
Libraries Department :

Office File of the officers concerned.

il’-\(‘\A..L—.[\'
“¢_ (SAID BAD SHAH)
" SECTION OFFICER (TRG)
HIGHER EDUCATION DEPARTMENT

.‘*’\’\%
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Serial "GlU 01996 : N’J\Q)C

MAL UNIVERSITY ~ ©

DERA ISMAIL KHAN

))

£ ;- “‘! ‘._5{‘..’..
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e dUmLge
- (Session__i7#1=G2 )

:3;3&*3&3 am@ 3 ,Sozq- "O'f" - Sa.m-uo-n}m and

a student of the «wEMsmsgm OF‘ HEALTH ﬁ ‘Jmsm,u,, -oucax‘acm,aofm,. »mvs:agnv

havmg passed the prescnbed examination in JANU ARY 19 %4

is this day admitted by the ‘Gomal University to the DEGREE of

MASTER OF SCIENCE

inthe  Firer Class

D BN AN ‘&.\./;\_/A\. ,;:\,'4»\./.;..4\“./:\ e AN I I A

.;“Qso e

The sub]ect of examination being HE&IH & PHYSIOH, FRICAT g

The Examination was taken as a Wh'ole/iii:{aﬁm;.:;

 Registered No.__325i~PEDU=E3  RollNo._-. 3752

Coﬁnt‘ejsigﬁéd

2380 UoTOBER, 19 Sy o
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TOO & obeg ‘W 3 SWENISS

: Copfequent upen the yécomwendatlon of hLuLp.p;:ubQu;
Service Commission,Peshawar,the Director of Education(Colleges)
NWFP ,Peshawar is pleased to appoint four Selectees as Director
Physical Educations,(3 Male and 4 Female)as officiating in BP5-16
at the Colleges mentioned against each from the date of their
takingover charge subject to the condition as given below and
transfer/ad justment of one Female DPE are hereby ordered in the
interest of public serviece with immediate effect:- o

SNo, _Name & Designstiom. -~ __ . Posted at. Remarks.,
1. Mr.Samiullah S/5 Hakemullah Govt:College - Against Vacant
H.No.268%/204 ¥:h:Mina Khel Sherwan. : Post.
P.0 & Digtt:Lakii Marwat. (Abbottabad) ‘
(SELECTEE) R -
‘9D My Raprat Ali S/2 Gul Nawaz, Govt:Cgpllege Against -Vacant
™ “J31:Dandi Kilia P.0.Alam Booni(Chitral). Post. :
©eoh:& DisttsBarnu . : ‘
: {SELECTEE) . ' .
gﬁfbﬁgfashir~Ahmaé'S/o~Islamud~¢Govt:Gollege Agginst Vacant
e ¥i11:& P.Ofujrat Teht& -Chakesar ' Post,
Distt:Mardan.(SELECTEE) (Swat) : “
i, Mr5sShamsa Parvean DJ.PL.E. Govt:Gixls _ Againgt Vacant -
. Govb:Girls Call:se Nowshera. Collegze, A.Adad. Post.
5. Miss,Farhad Beyvm D/o GovtiGirls

Shah Jehan Hlﬁ?uﬁﬁ?(B InSidC'gollege Wowshera. Vice S.Wo.k4
Hinjel Gate,Barsu Cidy. . . .
;SELEGTEE)- N L '
*AMRE:.. Charge Luport in duplicatie sheuid be submitted to all

concernéi.. - ‘

2.Np TA/DA, T} is allluwed to S.N2s.1,2,3,& 5.

TERME & CONDIL. ONS FOR SELECTEES CANDIDATES.
1.Th¢ inter seniorisy ot the candidates recommended by the
Commigsion will bz determined by the NWFP Public Service
Commission in aceimdance with the order of merit.
2.Their services wi.l be lisble to termination on one month's
notice from either side. In case of resignstion without
notice their one month pay and allowances if any,will be
.~ forefieted tc the Govt: .~ -
3, They will get no T./DA/TG on account of their first appaintment.
4.fhe principals concerned should check the original certificates/
Degree 5T the candizates before handingover charge. :
5.Their appointment is glso subject to the condition that they
are Grmicile of N.W.,¥%,E. I
Cagy will be gevernid by such Rules and Regulations as may be
_szued by the Ggvt:from time te time for the categnry of Gevt:

1. ervant to which they belong. :
A T - (PROF:MOHAMMAD SUAIB)

P YED YOUNUS if},“i, e . ~DIRGCTOR oF EDUCATION
BARLD, < “;,}fflf-l"gléz;;} 4:1% - -~ .. (COLLEGES)N.W.F.P.PESHAWAR.
C FeieBndatile Clune /b-1/Rgquisition, 93~ Datoed Besh:2%/8 /o4
e | " Topy forwarded for Information and n/actien te the:-
29 1.8ection 0fficer(Colleezs)NWFP,Equ:DepttiPeshavar.
‘EjE? 2.Accountant General,N.W . 7.P.Peshawar.
== 3 ,Project Direcbor MUST Jorsak Road,Peshawar. _
2 - I Manager Gevt:Printing iiess,NWFP,Peshawar. -
B 5-6 .Registrar University of Pesh:/Gomal University D.IL.Khan.
.Eg }9-.10.Secretary B.I1.8.E.Pezh:/Bannu/Abbottabad/Bwat. L5
= 41-15.Principals of the Gcri:Colleges concernad. 7

IRCE=IN 16-20.Distt:Accounts Officas concerned..

i =26 .Candidites ognoernedh ‘

24. Director of Bducation 'TATA)N.Ww.F.P.Peshawar.

""?)q aP/FileSo . . R . o - .
.. Sccrebary Public Service Commission,NWFP,Peshawar w/r to B}s y
No.12889 dt:12.5.9% and “»o ﬁgﬁ@Q:dthQ‘S,ﬂu. ettt O i S

§5:80 9TOC-YYW-9C

;\ /944446¢Z jé%ff;»



NOTI FICATION:

GOVERNMENT OF NW.ILP,
HIGHER EDUCATION, ARCHIVES
AND LIBRARIES DEPARTMENT

No.SO (I HE/17-1/2008/VOL-IIL. The Competent authority is pleased to order
the up-gradation of the posts of the following DPEs and Librarians (Possessing
Master degrees) from BPS-16 to BPS-17 -in Higher Education, Archives and

_Librarics Department weeof 09+0-2007 in~the interegst of public. iﬁ‘?ﬂi /—-ﬁ;_‘%”li

| DIRECTORATE OF HIGHER EDUCATION NWEP

DPEs (Malé)

* Dated: Peshawar the 04268399 _ggrr. o ==

S.#t | Name of Officer Place of Posting Qualification
(1’ 1 Sharif Ullah Khan GC.Lahore Swabi M.Sc H.P.E
(2 | Abdur Reliman GC Ghazni Khel Do
(35 | Ali Sheer Khan GC Ghoriwala Bannu Do
@ | Sultan Muhammad GC Peshawar Do
5 Malik Asif Directorate of Higher Edw: . Do

0 Mubammad lsmail GC Kalki Bannu Do

7 | Abid Ullah Deputation Banou Univ: Do

8 Muhammad Saecd GC D.1.Khan No. | Do

" 9 Unier Bashir GC Oghi - - Do

10 | Sanaullah Khan GPGC Bannu . Do

[l | Altab Ahmad GPGC Kohat Do

i2 | Ziaur Rehman GC Dir Do "

13 | Juma Khan . GC Pahar Pur DIK Do

14" | Hakim Khan GPGC Mardan Do
15 | Gul Razim GC Takht-e-Nasrati Karak Do

16 | Fazal-e- Rabbi GC Kotha (Swabi) Dy

17 | Said Muhammad Jan GC Timergara Do

8 | Muhammad Zahan 1 GC Thana . Do

{9 | Mohsin Shah GC Mardan No.2 Do

20 | Abid Kamal " GSSC Peshawar ' Do

21 | Muhammad Abdul Latil | GC Kulachi  ~ . Do .

22 | Manzoor Hussain | GPGC Mandian A/Abad . Do

3 | Abdur Rashid GC KDA Kohat Do

24 | Abdul Hamid GC Puran Do

25 | Rashid Ullah GPGC Abboltabad Do
726 | Noorul Amin - " GC Khair Abad : Do

27 .| Asad Jan GC No. D.1.Khan : Do

28 | Abdul Quyyum GC Lakki Marwat Do

29 | Muhammad Ayoz GPGC Chrsadda " Do

30 | Muhammad Ayaz GC Ladha (S.W.A) : Do

31 | Muhammad Younas GC No.2 D.J.Khan Do

32 | Muhammad Shafiq . GC Matta Do

3 | Azizuliah “GC Ahmad Abad Karak " Do’

34 | Samtullai Fhan GPGC Nowshera N

31339 Bashir Alumad GPGC Muardan Do
36 | Muhammad Tbrahim GC CGul Abad DirLower | = - Do
f 37 | Shahid Hussain | GC Bannu Ao 2. ] Do
38 | Sabahat Ali Khan GC Badaber Peshawar Do

§Y9D TOUNUS JANR

8.A4.5.L.5. 0 B2, eruticed fharis L%

Advocain sy Do Fashawas
Fedo.ol Susnias Coutte
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39 | Khalid Mchmoaod GC Haripur M.Sc H.PTE
40 | Muhammad Anwar 'GC Lakki Marwat Do
41 | Sarta) Khan GC Lund Khawar Do
42 | ldrooq Hussain GC Peshawar Do ~
43 | Abdul Nahid GC Satai Nourang Do
44 | Muhammad Aril GG Mingora (Swat) | DO':'
45 | Faridur Rehman GC Landi Kotal - Do
46 | Hayal Shah GC Takht Bahi o Do
47 | Anwar Khan | GC Baltagram Do
48. | Masawar Khan i GC Toru Mardan Do
49 | Khalid Zaman GPGC Swabi Do
50 | Sycd Muhammad Khalid | GC Wana Do
S0 FGhoes Muohammad Ge Miran Shah No
52 | Saldar Khan - GC Mathea Do
53 | Akhtar Al GJC Saidu Shacif Swat Do
54 | il Baz IKhan GC Sikandar Khel Bannu Do
55 | Bakhiair Uddin GC Akora [Khattak Do
56 | Muhammad Qasim GC Katlang Mardan Do
57 | Muhammad Hafeez GC KTS Haripur Da
158 | lFasil [slam GC Panyala D.J.Khan Do
1 59 | Tariq Igbal GC Nizam Pur Do
60 | Haider Zaman GC Latamber Karak Do
61 | Jchanzeb GC Daggar (Buner) Do
62 | Khalid Rehman GC B.D.Shah Karak Do
63 | Arif Ali Shah GPGC No.l Abboltabad Do
64 | Taymali Khan GC Kotka Habibullah NWA Do
65 | TahirUllah GJC Saidu Sharif Do
66 | Yousaf Ali GC Yar Hussain Swabi Do
67 | Ghulam Muhammaud GPGC Manschra Do
68 [ Iriunullah GC LatamBer Karak Do
60 | Ghulam Muhammad GC Parova D.L.Khan . - Do
70 | Arshad Flussain | GCPabbi .~ | Do
71 | Noor Sher GC Kohi Sher Haider Do -
72 | Abdul 1ladi GC Dargai Do
73 | Muhammad-Naecm GC Sammar Bagh Do
£ 74 | Muhammad Ali GC Hayat Abad Peshawar Do
175 | Abdul Saboor GC Khan Pur Haripur Do
76 | Javed Noor GC Saam (3.W.A) Do
77 | lshrat Ali ‘GC Bakhshali Mardan Do
78 | Addlat Khan GC Kabal Swat Do
79 | Attaullah GC Babuzai Mardan Do
80 | Hafeezullah GC Jandola Bannu Do
g1 | Tahir Mchmood GC Havelian Do
: Do
DPEs (Female) _
S.t | Name of Officer Place of Posting Quulification
11 Raham Bibi | GFC (W) Peshawar M.Sc H.P.E
2 | Gulshan Ara GGC Xohat Do
' 3 Gulnar Bepum GGC Mmudan Do
4 Shakila Khanum GGC Bannu Do
' 5 | Sarwat Jabeen GGC Tank Do
0 [Farhad Begum GGC Nowshera Do
7 Andalecb Firdus GGC Thana Do
3 S.Nargis Abbas Bukhari | GGC Lakki Marwat Do ,

£YRD YOUNUS JAN
BB AL B, 3 B, ertiiicat Sharia Low

% Adyocate i1igh Court Peshawat
T Fedeial Skariet Ceurt.




9 Asma Dashir GGC Chursadda M.1..1.8¢
N {0 | Sabahat Kanwal GGC Pabbi - Do
1l { Zakia Begum . GGC Hayat Abad - Do~
12| Kalsoom Manan GGCNo.2 D. LIChan Do
13 | Saima Gul GGG Lund Khawar Mdldd[l Do
[4 | Nida Aziz GGC Nowshera Do
_I5_ | Sadia Miraj Noor “GGC Bannu Do
16 | Gul Bibi GGC Nawan Shere - Do -
i7 | Humcra Begum GGC Bari Kot Swat Do
18 | Nascem Ara GGC Timergra Do
19 | Bushra Khatoon ‘GGC Haripur Do
20 | llasceba Shafy GUC (W) Peshawar Do
21 | Shaista Malik GGC No.2 Mansehra Do
22 | Saima Noureen GGC Ihngu Do
23 | Farhat Jabcen GGC Dﬂlgdl Do.
Dircctorate of Ar cluvcs & Librarices NWI‘P PLSI]'lW’H
S.# | Name of Officers * “| Place of Posting Qualilication
1 Muhammad Ashfagq. Directorate of Archives & M.L.I.Sc
Ahmad, Librarian. Libraries NWFP, Peshawar '
2 Anwar Jalal Mardan Public Library Mardan Do
Librariar, ' '
3 Muhammad Nadeem Directorate of Archives & Do
[ Igbal, Librarian. Libraries NWFP, Peshawar
4 " | Muhdammad Rafi Mufti Mehmood Public Do
Librarian. Library D.1.Khan.,
5 | Zairullah, Librarian. - Swabi Public Library Swabi” Do
6 Miss Shahla Tahir, Dircctorate of Archives &, | Do
Librarian. ‘Librarics NWIP| Peshawar

| SECRETARY TO GOVERNMENT OF NWFP
HIGHER EDUCATION ARCHIVES & °
LIBRARIES DEPARTMENT

© Endst:No & Datc Even

Copy is forwarded for information and necessaly action to:-

[ R s

mzr,

mn YOUNUS JAN
ﬂ ktl‘ L K
Ad"l\ TiRte

Fedeial sarini Lourt,

Secretary to Govérnment of NWEP, Establishment Depmtmcnl
Sceretary to Government of NWFP, Finance Dcpallmem

The Accountant General NWFP. '

P.S. to Chief Minister NWFP, Peshawar

P.S. to Chief Secretary NWFP, Peshawar

P.S. to Minister Higher Education, NWFP, Peshawar )
.S to Sceretary Higher Education, Archives and Libraries NWIP,
Dircetor Higher Education, NWFP, Peshawar

Director Archives and Libraries, NWIP, Peshawar.

Direclor Education, FATA -

All District Account Officérs’in NWFP

All Agency Account Officers in NWIP

PA to Deputy Secretary-II, Higher Education Deptt:NWFP.

PA to Deputy Secretary(Admn) Higher Education Department

All college principals

OH O ﬁ_[e of tie Cificer chnce.r sed
(SAID BADSHAH)
SECTION OFFICER (TRAINING)

21, Jercificate Bharia kaw
;i 2 Court Peshawas



GOVERNMENT OF N.W.F.P
HIGHER EDUCATION ARCHIVES
AND LIBERARIES DEPARTMENT

Dated: Peshawar the 07.03.2009

NOTIFICATION:

No0.50(1)ill/17-1-2008-VOI-lIl. The Competent Authority has been pleased to withdraw the
Department Notification of even No. dated 07.03.2009 regarding up gradation of Librarian and
DPEs with immediate effect.

SECRETARY TO GOVERNMENT OF N.W.F.P
HIGHER EDUCATION ARCHIVES &
LIBRARIES DEPARTMENT

Endst: No & Date Even :

Copy forwarded for :nformatlon and necessary action to:

Secretary to Government of NWFP Establishment Department
. Secretary to Government of NWFP Finance Department
The Accountant General NWFP
P.S to Chief Minister NWFP Peshawar
P.S to Chief Secretary NWFP Peshawar
P.S to Minister Higher Education NWFP Peshawar
P.S to Secretary Higher Education. Archive and Libraries NWFP
All District Account Officers In NWFP
All Agency Account Officers in NWFP
. P.A to Addl Secretary Higher Education NWFP
. P.Ato Deputy Secretary- Il Higher Education Dept NWFP
. P.A'to Deputy Secretary (Admin) Higher Education Department
. Office file of the Officer Concerhed
. The Manager Govt: Printing Press Peshawar
. Director Higher Edu: NWFP Peshawar with the request...
. Director Archive & Lib NWFP Peshawar

50‘9°>!9~sn.4>9°~r5
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| S.’[\'Ié).bf» Order

Date of Order

Order ofbther Proceedings with ‘%zbno(turu of Judb _
or proceedings | of proceeding | Magistd umd that of partics of c,omml wlmgnccesmy S
1 2
04.03.2010

dated 19 5 2009 thls smgle oader 1s also duecte ~tA- .

of the foll'()wing appgals:-

\ =,

~——r

=

S.No. Aggeal No. Name ofag'g‘ ellant -

41 1668/”000 ‘Sarwar Shah'

2. 1669/7009 : bl\/l.uihaxnx'nddll‘\lacéﬁqi

3. 1670/ 2009  Sardar Khar'

4. 16712000  Sabir Ali

LV 4

1.6;7,‘2./2009 _j Muhammad Ismr

6. . 167312009 . Sher Kamal
7. 16"15/2009 : Sal‘ar Khan -

9. . 1676/7009 " Mst. Azra Naz.

S

1. 1678/‘7009 Mt Sheraz Taj
12. 1679/7009' - Mubammad Ali

1680/7 009 -~ Chamni Khan

—
(V3]

De xn.mcnl as Di

g 51675/2009 ‘“Muhgminad Nawaz. -

10. 1677/2009‘ Mist.Danish Begam

Fhe appeliants, who m‘c scrving-in-;.

eclors ’hysu.al L ducauon (DP"‘x{s} in 13-

s
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' \upgradation_ from the date of Notification on the ground-that
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| with regard"to - L-"Pgl'acla:tion of the post of DPE ?;ted
13/1 12007 is é"léar to the effect that the ﬁpgr‘z.tclation‘,wﬂﬁ, be

the basis of higher qualification, claimed eligibility-1o the

grant of upgradation from BPS-16 to BPS-17 pn the Eﬁéé’is of
. - SR

Notification of the Provincial Government datgd‘li'.‘.l:‘ .

but they have Eé_én allowed upgradation w.é.f 19.5.2‘699._§'ide

Notification of the even date; hence this appeal, inte

the grounds: that the impugned order is in violation'
original Notification; and that the appellants fulfilled?

oo A e e ; 1
requisite terms and conditions’ for the grant of the::benefit

prayed for f;‘Qﬁ1 _-13.1‘1.?.007. '

Notification. dated 13.11,2007. The respondents, jmwcvér_.

contested the. -plea of the appellants with rééﬁrd’ to’

Y]

extending thé;'b{;ncﬁt to the appellants required fri:ujmng of

rules and- recommendation of their upgradation®’

v

regard to fullﬁl':l%nent of the codal formali‘tieé, the thi'

KA

effective from that date i.e: 13.11.2007. On the bysis'of this

legal position: this Tribunal dealt with the issue an'xd.'-'c.l:e_gj"c:ied

in principie, in the case of Senior English Te;.}che;_:s"(;@pﬁeal

o
7

No.266/09  itled "I-lm'obn-ur-Rashid-vs-fxecrés'ari;{ﬁézsj

Education Department and another™) that the upgradation of
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1‘1» re.:,pccnve posts and appomtmt.nt 01' th«. appullams to the
posts shall be decI'ucd cfic.ctwc, from thc d'uc flom whlch iE

was nncncled to be cff«,cuve in thc ougmal Notlﬁcatxon of

appcllants and th(.u similarly placed collcagucs, a per the

contents of thc Notiﬁcation quoted above.

extent that upgradatnon of the posts of DPEs

cffectwe from “13.11 ‘7007 in ‘ accordance

Nou‘u.\.mw of tlu. n.u.n dal as wdl as m accords,

1
!

the appcllants.'No order as to costs. -
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Scrvice Appeal Nol 17337307

(Ghulam l\'!'oluun#nad Khan
- Vis

Higher Education Archi\}cs & Libruries De partment,
Governinent of I_‘\'J’I\", Peshawar),

. |

person pregent and |
Record also pertised. [

| 1470172015

Appetlant g wcard  ex-parte, !

as lodged Ithis appeat
notification daied 0320172010 of (e responden

LM . . . . . - - . b
o Governimeny KPK. nghc'r Education  Achjevey &
Li braricis Departimen, whereby he \"vas promoled as DP-&E from
B-16 10 B-17. oy regular bhasis, \\‘e"i(h imn

Appellant has assailed the

The appellant against order?

ic. Secretary

iediate: effeey, The
. I v
Impugned order/notifie

ation on the
grounds that the POsis of Dire

ctor Bhysical chicationg (DPLs) |-
were upgraded fram 3-16

10 B-17 (regular) vide nolification
- by
dated 13/] 172007 and thay

this Tribunal hag already decided

ide orderdindpr (. dated 040372011
i appeal NO.- HGG7/2060

appeals of olher PP v

(Ghulin Nilbifv'/;g«c\cﬁ&zu‘y, E&si |
by upgradation or the
been,made effective from |13/

. . . !

Departmeny), where POSts o DPEs hyyve
F1/2007. in accordance wily the

*notification of the even Jage as well as in

aceordance wigh the
subséqpent notilications,

il uny, applicable 10 the eage of [~
appeal. the appellang further
WAS appointed g DPE: 5

appellants, In_his alleged that he

n BS-16 on 01/03/2008 and he

POst an 06/03/2003.,(!brcnoon)..Hc also

assumed churge of (e '
preferred depurtmeny)

appealon - 07/07/201 1 for his
upgradation  from the

06/G3/2008. v

—————

date of 'tuking ever charge,, e,
hich remained un-redponded, henee he ladged
this appeal afier e.\'})ir_v. ol stalutory period, on 10/10/20] I

The rcspumlczﬁ".\\‘::s summoned. but no ope appeired an’
hehalf of (he respondent on (he date fixed d.cspilc service of

the responden; through (he coneerned official. The learned

IRECE T e

T T

Fespondynt in rebapgy 1, the claim of (he appell
y\thc :Ippc:lf.qlhc AP e CX=parte in the light'or

e — .

ant, set-forth in

above f

o —— ey ]

.
= ;n*is‘:

————— :

£

AGP was also unable w subiniy written reply on bcha”‘ of the f
respondent  despie repeated adjournments giveil for the 5;:
purpose  on  hiy rcqtlrcsl. therelore,  (he respondent  was ’;
proceeded againg c.\'-p‘;.u'luz and ex-parte arguments hear. | ,‘E
FSince nothing *ig I?:n'ﬁ]lc{onlixlg on behalf of " the 3
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;_
|
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stated un-rebutted l.u.ls and Jle}:,mL.lll/()ldbl ol this Tribunal in

similar  nature cases:  and  the order/notification dau.d

01/01/2010 be modified zlccoﬁlillgl)' by giving clleet to the

promotion/upgradation of the appellant from BS-16-to BS-17

(rom the date of his taking over charge ol the post ie. o

06/0?/7’008 with cfmsc'qucnlial benefits. There shall, however,

be no order as 10 wsls .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Zeeas.

Seivice Appeal No. 470/2016

Mr. Bashir Ahmad....... eveens ereererne terrererenensenenesneeenen Appellant
_ . VS
Govt of Khyber Pakhtunkhwa through Chief Secretary &
Others...... R S ceeerrasaennaas Cetrerensrannnnntransasinnans Respondents
INDEX
S No. | Description of Dements Annexure Pages
1. | Joint Para-wise comments . 1-2
2. | Affidavit - 3
3. | Notification of up gradation ' Annexure-A 4-8
4. | Reply of the department on the departmental | Annexure-B 9
appeal of appellant. -
5. | Judgment copy of the honorable Service Tribunal | Annexure-C 10-11 -
' on the other same nature cases.

Section Officer (Litigation)
Higher Education Department Khyber

Pakhtunkhwa Peshawar.
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BEFORE THE HONOURABL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR.

Service Appeal No.470/2016.
Mr.Bashir ARTIAG ... .. scssiesssssssssesssssssss s sssssassssssssssassssssmasassssssesssesesssssaas Appellant.

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary and Director Higher Education,

Peshawar

..................................................................................................................................... Respondents.

SUBJECT:-PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1, 2 AND 3.

Preliminary Objections:

Respectfully Sheweth:

1.

2.

Uik W

That the petitioner has no locus standi/cause of action to file the instant service
appeal. _

That the appellant is trying to conceal material facts from the honourable service
Tribunal.

That the appellant has not come to the tribunal with clean hands.

That the instant service appeal is time barred.

That this honourable service tribunal lacks jurisdiction to-entertain the appeal
because matter of upgradation is involved.

That instant appeal is based on misconception/misstatement and therefore, liable to
be dismissed.

That the appellant is estopped by his own conduct to file the instant appeal.

That upgradtion does not come within the terms and conditions of civil servant act,
so the appeal is not maintainable under section 4 of Service Tribunal Act 1974.

Facts.

1.
2.
3.

Pertains to record.

Pertains to record.

Correct to the extent that the Govt; of Khyber Pakhtunkhwa issued notification vide
which the posts of Librarians and Director physical education (DPEs) were
upgraded from BPS-16 to BPS-17.

Correct to the extent of withdrawal that the Govt; of Khyber Pakhtunkhwa has
withdrawn its notification because it is the prerogative of the Govt: to issue
notification and withdraw the same. Moreover it is for the Govt; to place a particular
post in any grade or prescribe certain terms and conditions as per its policy and
incumbents of particular post could not claims right for settlement of prescription
or provision of certain terms and conditions according to their own choice. Hence,
after fulfilling all the formalities the DPEs and Librarians (M/F) were upgraded to
BPS-17 with immediate effect 01/8%/2010 (copy of notification dated 1/10/2010
attached as Annex A).

Correct to the Extent that appellant submitted departmental appeal to the
respondent department, which is not maintainable on the ground that the
departmental appeals in the same nature of the cases were regretted-in the light of
the minutes of the meeting held on 8/1/2014 in, finance department, wherein it was

decided that there is no provision in the upgradation policy allowmg upgradation

from retrospective date.(Annex B)

Grounds.

a.

b.

The order has been lssued within four corner of law as it is the prerogative of the

Government to make policy notification.

Incorrect. That the lmpugned order is based on bonaﬁde and principles of natural

justice.

Incorrect. That notification dated 21/1/2008 was withdrawn by the Provincial

Government on the basis of not fulfilling codal formalities and When all the codal
By



i P ' : : 2
;‘f‘? ! [ : . ‘)

3} formalities were fulfilled, another notification was issued dated 01/10/2010 which
is genuine/original order and has been implemented.
d. Each case has its own facts and to be decided on its own merits. Moreover, it is
pertinent to mention here that Service appeals No.1406, 1407, 1408, 1409, of the
same nature were dismissed by this Honourable Tribunal. (Annex C).
e. Incorrect as per paras above.
f. Already explained in para 4 on facts. "
- g. Incorrect. The appellant has been treated equally and in accordance with law.
Prayers;
bove facts agld grounds, it is, therefore, umbly prayed that the
appeal ssed with costs.-
Chig dnkhwa, gl d

RespondentNQ.1—

Director, Higher Education.
Respondent No.3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 470/2016

Mr. Bashir Ahmad......... veeetitennneans veeeeeeretetiinnaas cereecsinerens Appellant
| Vs
Govt of Khyber Pakhtunkhwa through Chief Secretafy &
L0111 T R eeresesnaneaseeniss . RESpOndents
AFFIDAVIT

I, Asif Khan, Assistant Director (Litigation), Higher Education Department Government
of Khyber Pakhtunkhwa do hereby declare and affirm on oath, that the contents of the

‘Para-wise Comments are correct to the best of my knowledge and belief and that

Deponenf
CNIC No. 17301-6043213-9

nothing has been concealed from this Hon’ble Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Appeal No. l L{o/§ / 2014

| 4 VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. ‘

2. Seeretary, to Govt' of Khyber Pakhtunkhwa Higher
- Education, :Archives- & Libraries Debartmeht,.-Khyber
Pakhtunkhwé, Peshawar. |
3. Director, Director' of Higher Educatioﬁ, Khyber

Pakhtunkhwa, Peshawar. |
4. D1rector Archives & L1bra.r1es. Department Khyber

. Pakhtunkhwa, Peshawar . s ceneenranaees e Respondents

APPEAL UNDER SECTION-4 NWFP SERVICE TRIBUNAL
/ ACT, 1974 TO THE EFFECT THAT NOTIFICATION NO. SO
'f’fa?fuf,};;"”@ (T)/HE/17-1/2008/ VOL-III DATEDY 1/1/2010 TO THE
EXTENT OF 'ALLOWING UP-GRADATION FROM BS-16 TO |

BS-17 TO THE DPES OF COLLEGE CADRE INCLUDING

/5// é;' /[ APPELLANT WITH IMMEDIATE EFFECT LE. 1/1/2010

- 7~ INSTEAD OF 9/10/2007 IS ILLEGAL, WITHOUT ANY
N | LAWFUL EXCUSE OR JUSTIFICATIONIAUTHORITY AND
| &Mum’mm@ o-sar

ted f“‘«‘g : GAINST THE PRINCIPLES OF NATURAL JUSTICE

~ AGAINST WHICH THE DEPARTMENTAL APPEAL OF THE

D / ﬂ//l/ APPELLANT HAS ALSO BEEN R_EGRETTED VIDE ORDER

1 SR TSR



Datc of

~order

- proceeding,
'S

1:02.06.2016

2

judgment of august Supreme Court of Pakistan datcd 17.02._2016 dellverc,d'}n-»

- | consigned to the record 1O0m.

PLSI IAWAR

APPEAL NO. 1406/2014

(1'1] Mdll Khan-vs- Govt: of Khybc1 Pakhtunkhwa through Chxcf Sccmtaxf
Khyber Pakhtunkhwa Peshawar and others). '

JUDGMENT .

MUHAMMAD AAMIR NAZIR, MEMBER:

1

Counsel for the appellant and M. Ziaullah, (JP for 1cep0ndcnts plcscn

2. In the instant appeal issue of up-gradation is involved and dccordmg 10 thc ,

Civil Appeal No. 101 & 102-P of 2011 the service 111bunals havc no juusdx
to entertain any appeal involving_the issue of Up-gradatlon as it de-ea not palt o
terms and condition:s of service of the Civil servants.

A

3. In view of the above the appeal was not found maintainable by th;i§_
Tribunal for want of ]umdmtmn 1hc same is thclclom dismissed. The appclld

may sucl\ his 1emedy before any other applopnate fo1um 1[' so advised. Fxle bc"

4. Our this Judg,mcnt will also dispose -of in 1 the same mannc1 appcals}’ (

1407/2014 titled Abdul Nahid, 1408/2014 titled Shahld Hussam 1409/2014 llﬂ(r

Haider Zaman where common question of law anc}| 'Fa%sm‘{ave been raised. -




