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| - ‘ Case No.-. t/“ ' (L . /2020
'S No. | Date of order E Oroer"or other proceedlngs with S|gnature ofJudge
proceedings '
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'1_ . 1'1/'11/2020 . The appeal preSented today by Mr. ‘Umar Farooq Advocate may
be entered in the Institution Regrster and put to the Learned I\/Iember for

proper order please

~ This case is entrusted to S. Bench for .preliminary hearing to be put ’

up there on '3 "?’0"'

,ggf.o}a-l\

MEMBER(])

01.03.2021 . The | Iearned Member Judicial Mr. Muhammad Jamal Khan
.on' leave, therefore, the case is adjourned. To come up- for the

same before S.B on 26.07.2021. ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO ll’“ fZ) 12020 ""“"”' "“,u',tuuma
) . R ‘V'C‘L riliwang)
" Mr,BIBI ZEENAT . PST(BPS-12) B e T e VLZLQ,,A_S
. " GGPS SHANO GHUNDO DIST MOHMAND. Rl e T
- Personnel Number: 00110542 R T ”““""@#/7@0
. . eesann weedeninnasnnanses taeinsssneasinannens : ..... '..........APPELLANT o
| o T 'VERSUS - T
- 1- The Govemment of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar. . . : ’
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber. Pakhtunkhwa; Peshawar
. 4- The Accountant General, Khyber Pakhtunkhwa, Péshawar.” . .-
. 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
T R R R R RESPONDENTS

-APPEAL UNDER ' SECTION-4 g OF THE '
OKHYBER_PAKHTUNKHWA ~ SERVICE TRIBUNAL ACT 1_974
AGAINST THE IMPUGNED ACTION .OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE

~ ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

. VACATIONS AND AGAINST NO 'ACTION: TAKEN ON THE

. DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD O OF NINETY DAYS ‘

: PRAYER S ' e ' ’ ’ §
| That on“_‘acceptance of thns appeal the respondents may kmdly be -
vacations perlod (Summer & Wmter Vacatlons) and make the
- payment of - all outstanding amount of: Conveyance allowance '
aywhich. have been deducted previously with all back benefi ts. Any . .
7 other remedy which this august Tribunal deems fit that. may also .

Rﬁ{r ax be awarded in favor of the appellant -
M\ Ryswewern: 0 L

ON FACTS: . ‘ ’ ‘ '
. 1- That the appellant is servnng in the. Elementary & Secondary Educatlon
. Department as-'PST (BPS-12) qulte efﬁcnently and up to the entire
: satlsfactuon of thEll' supenors Lo o .

cato-d

2 That the Conveyance AIIowance is adm|551ble to all the C|V|I Servants and .
to this -effect a Notification” No. FD. (PRE)1- ~1/2011- dated. 14.07.2011 was
issued. That later on vide rewsed Notification' dated’ 20. 12,2012 whereby

~ the 'conveyance allowance “for - employees worklng in BPS 1 to 15 were
enhance/rewsed while employees from T T




-BPS- 16 to 19 have been treated under the previous Notification 'by not-
-~ enhancing. their _conveyance allowance, Copy of- the Notifi catron dated
20.12. 2012 are attached as annexure......... A. ,

A

3- That appellant was rece:vrng the conveyance allowances as admrssrble
under the law and rules. but the respondents without any valid and

. justifiable reasons stopped/deducted "the payment of conveyance
allowance-under the wrong and illegal pretext that the same is not allowed

- for the leave period. Copies-of the Salary_Slips of working/serving month
and - vacations (deductlon . perlod) - are attached . as
annexure seumsaseseainnsastransene sresestresasararacnnns . ....B&C. o

4- That’ appellant feellng aggneved from: the actlon of the respondents
- regarding deduction of conveyance allowance in vacations: period/months
filed Departmental appeal but no reply has been recetved so far. Copy of
the- . Departmental :  appeal - &rs ‘ attached ' -as
annexure......................--_.'.‘ ......... ) e

5- That-colleges of' appelIant'of drfferentt.‘cader.approached{to this august

- tribunal in different service appeals which allowed by this- august tribunal

. vide its judgment no 1452/2019 tltled maqsadHayat versus Educatlon
Department Dated 11- 11-2019... ................... DU

6- 'That the appellant ‘also prayed to be treated through the prrncrpals of
consistency for allowing such relief which -was’ granted in appeal No r
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment

* Dated 11 11 2019 , A

7- That where after the appellant walted for the statutory perlod of ninety
days but no reply has been received from ‘the respondents. That appellant
feeling aggrieved and having no other- remedy -filed the mstant service
appeal on the following. grounds amongst the others.. .

GROUNDS , . : ‘ ' T '
A- That the actionand inaction of the respondents regardlng deduction of
conveyance allowance for vacations penod/months is lllegal agalnst the

law, facts norms of natural 3ustrce . )

B- That the appellant have not been treated by the respondent Department in
accordance with.law and rules on the sub]ect rioted . above and as such the
, respondents vrolated Article 4 and 25 of the constrtutlon of Islamlc
Republlc of Paklstan 1973 R . T

C- That the actlon of the respondents is wrthout any legal . authonty,l
-discriminatory and in clear violation of fundamental rights duly conferred~'
by the Constltutlon and is lrable to be declared as null and vord



D- That there is clear dlfference between Ieave and vacatlon as leave is
” applied by~ the Civil Servarit in light Government. Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government

- therefore under the law and Rules the appellant fully entltled for the grant :
of conveyance aIIowance durlng vacatlons perlod I . '

E- That the Government Servants Revised Leave Rules,. 1981 clearly explain
that the civil-servants who avail the vacations are allowed only one leave
in a month whereas, the other civil ‘'servants may ‘avail 04 days leave in.a
calendar months and the same are credited to his account and in this way
“he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave ina.

month and twelve (12) days'in a year and earned leave for twelve days in
a year.are credited to his account and there is'no question of deduction of
. conveyance allowance for vacation periad, the: respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and
~illegally and without any authority started the recovery and deductlon of
conveyance aIIowance from appellant.

F- That as the act of the respondents is |Ilegal unconstitUtional without any
legal authorrty and not only dlscrlmrnatory but is also the result of malaf de
on the part of respondents : : :

G- That.appellant has the vested right of equal treatment before Iaw and the
act -of the respondents to ‘-deprive the petitioners ~ from the

. conveyance/allowance is unconstitutional and clear vrolatron of
fundamental rights. - : A : :

H- That accordlng to Government Servants Revrsed leave Rules, 1981
vacations are holidays and not leave of-any kind, therefore, the deduction
of conveyance allowance in vacatlons is agamst the law and rules '

I- That accordlng to Article 38 (e) of the Constrtutlon of Islamlc Republlc of
“Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation, -
therefore in light of the said' Article. the appellant fully ent:tle for the grant
of conveyance allowance durrnq vacatrons ‘ .

J- That the petltroners seeks permission of thrs Honorable Court to rarse any
. other grounds available at the time of arguments. . :

It is therefore ‘most hUmbly prayed ‘that the appeal of the appellant
- may be accepted as - prayed for. under the . golden princjpals. of
| ‘consrstency I AL r '

APPELLANT

: BIBI ZEENAT

' THROUGH: ° . ‘
© -UMAR FAROOQ —T7
ADVOCATE HIGH COURT -
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GOVERNMERT OF KHYBER PAKHTUNKHWA
FINAMCE DEPARTHMENT
(REGULAT!ON WING)

_ NO. FB/SG{SR- lr}:ausz; 212
Datod Pashawar the: £0-12-290 12
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REVISION IN-THE. R,ATE oF CQ?{‘;JE‘{ANCF ALLOWANCE FDR' THE
CIVIL EMPLOYEES QF THE KHYBER PAKHTUNKHWA, {JRQWL{ZL&L
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T To:

GOVERNMENT OF KHYBER PA]&HTUNKHWA

- FINANCE DEPARTMENT - - < S e
" (RFL:UALU()NWH{G) " ’- R
|

NO. FD/SO(SR II)/S?/‘)OIZ
Dated Peshawar the 70 12. 201’J j_ -

From

The Su;luary 1o Govt: of Khyber Pa.khtuukhwa
Fmance Department Peshawar -

All administrative Secietaries to Govt: of Khyber Pakhtunkhwa:
The Senior Member Board of Revenue, Khyber Pakhtunkhwa .
The Sccretary to Govemor Khyber Pakhtunkhwa L
The Secretary to “Chief MlI'llStb[ Khyber Pakhtunkhwa. o
The Sccretary, Provincial Assembly, Khyber Pakhtun.khwa L
All Heads of attached Departments in Khyber Pal\.htunkhwa o
All District Coordination Officers ofK_b}ber Pai\htunkhwa AR
. All Political Agents/District & Session Judge in I\_hyber Pak_htunkhwa
The Registrar Peshawar High- Courr Peshawar. S
. The Chairman Public Service Commission, Khyber Pa.k.htunl\hwa
“The Chairman, Service Tribunal, Khyber Pdklmnn}\hwa

O o —

N

-to'9=>19\‘sn-

L2

. Subject:” -REVISION N TH_E RATE OF" CO’\I’V’EYA.NCE A.LLOWANCL ron Tmf" B

CIVIL EMPLOYEES OF THE. KHYBER PAKHTUNKH\ A, PROVTNCT AL
- GOVERNMENT BPS-1- 19 N

Dear Sir, : .

The Government of }\_h\/ber Pai_htunkh\»\a ha< been p]eaqed fo cn.hd.mcn i e
rate of Conveyance Allowance admissible to all the Provincial Civil Ser ants GO\’I of’ }\JN'"”r'
Pakhtunkhwa (working in BPS I to BPS-13) w e.ffrom 1% Sep{embcr 2012 at’ the [ﬂi't Wit

rafes. However. the conveyance achnwance for empiovces in RPS- 16 to BP -19 \wl] remuln s 1-'
changed. )

S.No. | BPS Extstm" Rate (P\I) Revised Rate (Pw) - '_-‘“;f- :
1. 14 - ' ‘Rs. 1,500/ - " | Rs. 1,700/-.
2. 5-10 . .Rs. 1,500/- . Rs. 1,340/-
3. 11-15 Rs. 2,000/- | Rs. 2,720/-
4. 16-19 © }Rs.5,000/- Rs. 5.,000/-- il
2. Conveyance Allowzmce at the-above rates per monih shall be adm}ssﬂg}e to thOSL BPS- 17,

1§ and 19 offlcers who have not been sa.ncnonecl 0£f1c1al vel‘ucle

" Your Faithfu-lly 3

(Salmbzacia Sheed' Ahmad) e
TS Secretaly Fmance Ll

Endst No. FD/SO(SR11)8-52/2012 bated"Péghaﬁ;Jar the 2_0‘“ Decembep,- 2012 - -



To

3 ~The Secretary (E&SE) Department -t
Khyber Pakhtunkinva, Peshavar. 7 -

* Subject:. DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION ‘
" OF_THE _CONCERNED AUTHORITY BY' ILLEGALLY . AND

.. 'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
 DURING\ WINTER & SUMMER VACATIONS e

Respected Sir,

"With due reSpect 1t is stated that I am the employee of your good self Department ‘
and is servmg as PST (BPS-12) quite efficiency and' up to the entire satisfaction of the _
superiors. It is stated for kmd information that Conveyance Allowance is adrmssrble toall -
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated .. .
14.07.2011 'was issued. Later ion vide revised Notification dated20:12.2012 whereby the
conveyance allowance for employees working in- BPS‘1to 15: were enhance/revrsed while
employees from BPS-15 to 19 have been treated under the previous ‘Notification by not
enhancing their conveyance allowance.: Respécted Sir, I was receiving the conveyance -
allowance as admissible under the law-and rules but’ the concerned. authority without any
valid and justifiable reasons stopped/deducted the_payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Educatipn Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, T slamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated N
- :03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11:11.2019 i in appeal No 1452/2019 trtled
Magsad Hayat versus 'Education Derpartment. Copy attached. That I also the similar-
employee of Educatron Department and under the prrncrple of consistency I am also
entitled for the same treatment meted out in the above mentroned service-appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which i is
granting to other employee° Copy attached. I am feelmg aggrieved. from the action of .~
the concerned.authority regarding deduction of conveyance allowance in vacations..
penod/rnonths preferred this Departmental appeal hetore your good self.

Itis therefore most humbly prayed that on acceptance of this Departmental'

" appeal the- ¢oncerned authority may very: kindly be directed .the conveyance .

allowance. may not.be deducted from my rnonthly salary durmg the winter & -
.sumrner vacanons - T :

Dated: 20072020~ - .- _' R S
CT T : Your Obedreutly o
BIBI ZEENAT' %

GGPS SHANO munno DIST MOHMAND '
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Mr. Magsad Hayat, SCT (BPS-18); ~ = . pascds
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'BEFORE THE KHYBER PAKATUNKHWA .SERV;’{iC

A ia |
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© APPEALNG..[H 73 /2019 /

TS

GHS Masho Gagar, Peshawar...esesses:  enenaes feereaees . v APPELLAN

1-The Government of -Khyber pakhtunkhwa ' through Chief Secretary, "
Khyber Pakhtunkhwa, Peshawar. o
9- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, peshawar.. -
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4 The Accountant General, Knyber Pakhtunkhwa, Peshawar.

5- The. Director (E&SE) Department, Knyber Pakhtunkhwa, Peshawar.
‘ . o briedeeni RESPONDENTS

--------------------------- '-.-u-n--'-o-uoo.vno-t-.-.-c-g-

APPEAL UDNER SECTION-4-OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1973 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS _BY ILLEGALLY AND
UMLAWFULLY . DEDUCTING THE CONVEYANCE ALLOWANCE
. OF THE _APPELLANT DURING WINTER _ & SUMMER
VACATIONS AND. AGAINST NO ACTION TAKER ON_THE
PEPARTMENTAL . APPEAL -OF APPELLANT WITHIN THE
STATUTORY HERTOD OF NINETY DAYS. . :

PRAYER: A e
That ‘on acceptance of this appeal the resp‘pndents may

kindly be directed not to make deduction of convayance
Sliowance during’ vacations: period . (Summer & Wintel
vacations) and make the payment of all outstanding amoun
of Conveyance’ allowance which have peen deductet
iously with -all back b:eneﬁts. Any other remedy whicl
ems fit that may also be. awardec _j:

AL il

this august Tribunal de

CRJSHEWETH: - . oa W

OM FACTS: . ' | ‘ | '
l [Chvbe s ™

A et et

s

1- That the appellant.
education departinent as Certified TeaC

i)

is serving in ‘the elementary ande,gs‘eg:@,nda,
her (BPS-15) quite efficien

7 /ﬁ o and-up to the entire satisfaction of the superiors.

” 2-'That the COnveyance,Allbwa.r'iCe is adrhi_sg’i‘bie to all the civii servar
and - to this effect a. Notification No. 'FD (PRC) 1-1/2011 dat
Z ' 14.07.2011 was -issue’d-. That later ion vide revised Notificsticn dat

.20.1"2.2012 whereby . the conveyaage aflo or employe
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LLii2ois Lounsel for the appellant present

Learned counsel lelerred to the judgment passe ;
Service Triburial:in: Apr)eal No 1888(R)CS/2016 wl-uch Wwas handed down -
on 03.12.2018.. Through the Sald Judgmenr the |ssue of ‘payment of
: Conveyance hHO ce tou 3 uvrl servant durlng summer “and wmter" -
'vacatlons-was eld o’ be within. entltlernent and the deductlon already '
made from him-was to be- reimibursed. Similar reference 'was made to the
l'Judgmenl by Homburable Peshawar ngh Court passed on 01. 10 2019 in’

the case of appellant

- Learned counsel, when confronted with the pr_oposltion that the ..

issue, in essence, was -dilated upon by the Federal Service T‘rlbunal_and

more- partlcularly, by the Honourable Peshawar ngh Court in the case of

R Rt A e g s o

appellant,” slated that in-case the: respondents are requ'red to execute the.}
Judnme \Cof resna'ver ng"l courl the .uppellant will have-n_o;cavrl about -

e e - S dlsposal of iAs ant appcal

The record suggess that whlle handlng down’ ]udgment in the Wnt
-'Petluon preferred by the appellant the - Honourabie ngh Court nat only“.‘
‘_ xoounded the’ definition of “Pay" as well as "Salary but also entitlement‘
of acivil. servant for the (‘onveyance Allowance during the period of
vacatlons It is important to note Lhat the respondents were. representedi

before the High Court during the proceedings.

-

: . ,
In vlew:of',the above noted fects and ckrcurnstanceC and in o*der to

proteCt the appel 2t from 3 fresh rou nd of litigation wh.ch may protracf

uver a lormldable oerlod 'rhe'-a'ppeal' in hand. is disposed of with

‘ obse'watlon that the 1udgrnent of Honourable Peshawar ngh Court passed '

in Writ Petitions including W.P No. 3182- P/2010 shall ‘be honoured and

implemented by the respundent, within -shortest possible time. The .

/ } - appellant shall, however, be at- ,lber‘y to seek remedy in accordance with

I} o

l law in case nis grievance is not, redresseo by the respondents Wlt.lll‘l:l a’
o snTIY ; E .

reasonable time.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR E

OF 2020

cv' M M

(APPELLANT)

- . BIBI ZEENAT

(PLAINTIFF)
| (PI:'I'ITIONER)
| "--f'vE_RSiJ'S; -f':‘:':.. PR

T R P ..... (RESPONEDENT)
Education Department:" R (DEFENDANT)

‘ I/WeBIBI ZEENAT

. ~do. hereby appount and’ constitiite - UMAR FAROOQ, Advocate,ngh court , L

Peshawar to appear, plead, act, compromlse withdraw. or refer-to. arbltratlon',,‘jf_
_ for me/us as my/our CounseI/Advocate in the ‘above noted matter, wnthout any -
- liability for his default. and with “the authorJty to engage/appomt any-. ‘other

. ‘Advocate. Counsel on my/our cost: I/we authorize the:said Advocate to’ deposit; e
- .withdraw ‘and_ receive- on myfour behalf -all. sums and amounts payable or;;;:,; IR

,‘dep05|ted on my/our account in the above noted matter SRR

 Dated.__ _f/ /2020

CCENTTT

"_ACCEPTED : S
i UMAR FAROOQ ‘
S . ‘ADVOCATE. ‘




