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1. 24/05/2021 . The appeal presented today by Mr. Hassan Gul Advocate may

be ent‘ered in the Institution Register and put to the Worthy Chairman for
proper order please.
&_g-d
REGISTRAR

. . . This case is entrusted to S. Bench for preiiminary hearing to be put

up there on ‘
| % 2!

CHAIRMAN
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P BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: PESHAWAR | .
. . Khvber Pakhtuﬂdl‘va
' APPEAL NO. :_%72021 Service Tribunal
Mrs. FARKHANDA JABEEN, SET (BPS 16) L o
rs. .
GGHS, TANGI, CHARSADDA | Dm}“lzé /‘9" A
. Personnel Number: 00804478 - ' . . , . .
 ereterrerciseestarenseetetttatescetenetentnnenteetenaeraensensanos APPELLANT - e \“7
' 'VERSUS “

1- The Government& of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ;

'2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar S

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar :

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Departnient, Khyber Pakhtunkhwa, Peshawar.
................................................................. ...RESPONDENTS o

APPEAL UNDER' SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
- APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
« VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE' '
STATUTORY PERIOD OF 90 DAYS. ’ :
{
PRAYER .. - 1 : ' ~ ‘

" That on acceptance of this appeal the respondents may ‘kindly be
ordered/directed not to make deduction of . conveyance allowance |
during vacations! period (Summer & Winter Vacations) and make the

: payment of all outstandmg amount of Conveyance allowance whxch o
[ o) ledto-dayha"e been deducted previously with all back benefits. Any. other N !

' j remedy which this august. Tribunal deems fit that may also be N

= _——-ewawarded in favor of the appellant. . : )

Regiser
wnf\k R - e
ON FACTS: ‘ " : : S R
"~ 1- That the appellant is servmg in the Elementary & Secondary Educatlon '
Department as SENIOR ENGLISH TEACH BPS-16 quite efficiently arrcl
up to the entire satlsfactlon of thelr superlors

;*’1*

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2013

was issued. That later on vide revised Notification dated 20.12.2012

whereby the conveyance allowance for employees working in BPS 1to 15

were enhance/rev1sed while employees from.

- BPS- 16 to 19 have been treated under the previous Notification: by not :

o enhancmg their conveyance “allowance. Copy of the Notification -dated
- ©20.12. 2012 are attached as annexure........ouus.. Ceeeeieesane A. S e
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‘‘‘‘‘

F‘ ‘That the Government Servants Revised Leave Rules 1981 clearly explam
that the civil servants who avail the vacations are allowed only one leave

- in a month. whereas the other civil servants may avail 04 days leave ina

calendar months and the same are credited to- his account and in thlS

- way he may avail 48 days earned leave with full pay, whereas - thef |

-~ Government servants to avail vacation such as appellant is allowed one

day leave in a rnonth and twelve (12) days in a year and earned leave for '

twelve days in a year are “credited to his account and there is no quest1on
" of deduction- of conveyance allowance for - vacation period, the
" respondents while making the deduction of conveyance allowance lost

sight of this legal aspect and illegally and without any authority started'

~ the recovery and deduct1on of conveyance allowance from appellant

- F- ’I‘hat as the act of the. respondents is illegal, unconst1tut10nal vv1thout

any lawful authority and not only discriminatory but is also the result of ,

malafide on the part of respondents

G- That appellant has the vested rlght of equal treatment before law and the
act of the respondents to deprive the appellant from the
conveyance/ allovvance is unconstitutional and clear v1olat10n of

fundamental rights. . L : . .

 H- That according. to Government Servants Revised Leave Rules, 198"1"'
vacations aré holidays and not leave of any kind, therefore, the. deductlon
of conveyance' allowance in vacations is against the law and rules

<I-—" 'That accordmg toi Artlcle 38 (e) of the Constltu’aon of Islamlc Repubhc of

Pakistan, 1973 the state is bound to reduce d1spar1ty in the income and .

" earning of 1nd1v1duals 1nclud1ng persons in.the services of the federat1on

therefore in light;of the said Article the appellant fully entltle for the.

: grant of conveyance allowance durmg vacations.

J- That the appellant seeks permission of thIS Honorable Trlbunal to ra1se
o any other grounds available at the tlrne of arguments o S

Itis therefore g mo‘st humbly prayed that the appe’al of the a'ppellant

may be accepted as prayed for under the golden pr1nc1pals of -

con s1stency

Ty APPELLANT
' FARKHANDA JABEEN
THROUGH:
N - HASSAN GUL
S ' ADVOCATE °
i : HIGH COURT
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FINANCE DF PARTMENT
(REGUALTION WING)
NO,FD/SO(QT{ I)/52/2012
Dated Peshawar the: 20.12.20]

From
- The Secrelary to Govt: of Khybe1 Pakhtunkhwa

Finance Department Peshawar

To
All admmrstratlve Secretaues to GOVI of Khyber Pakhtunkhwa

The Senior Member, Board of Revenue ‘Khyber Pakhtunkhwa

The Secretary to’ Governor Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa

The Secretary, Provincial Assembly; Khyber Pakhtunkhwa

All Heads of attached Departments'in Khyber Pakhtunkhwa.

All District C001d1nat10n Officers of Khyber Pakhtunkhwa.

All Political Agents/Drstrlct & Session Judge in Khyber Pakhtunkhwa
The Reglstr ar “Peshawar High Court, Peshawar

The Chanman Public Serwce Commission; Khyber Pakhtunkhwa

T he Chalrman Servwe Trlbunal Khyber Pakhtunkhwa

Subject RFVISION IN THE RATE OF CONVFYANCE ALLOWANCE FOR THE S
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL-
GOVERNMFNT BPS 1 19

Ny B

"“5@00
S

©

Dear. Sir, -
" “The. Government of Khyber Pakhtunkhwa has been pleased to enhance/revme thc

fate of Conveyance Allowance admrssrble to all the P10v1nc1a] Civil Servants Govt: of Khyber
Pakhtunkhwa {wotking in ‘BPS- l to BPS 15) wef;jfrom 1 geptember 2012 at the foIlowmg
rates. However the conveyance allowance for em ees;in BPS 16 to BPS- 19 will remain un-

i

" changed. ’

No. | BPS : Exnstmg Rate (PM) Revnsed Rate (PM)
1-4 - . | Rs. 1,500/- | Rs. 1,700/- : S o
S-10 .- ;- - ['Rs.'1,500/- - - .| Rs. 1,840/- . : , AP
11-15 Rs. 2,000/~ Rs. 2,720/~ : T
16 9 - Rs. 5 000/-‘ i IRsS OOO/-

Aul\)__m

2. Conveyance Allowance at the above rates per month shall be admlssrble to those BPS ]7

L

18 and 19 offcers who have not been sancuoned oftrcral vehicle.

Your Fai thﬁlll

(Sahlbzada Saéed Ahmad)
Semetaly Flnance

Endst Ne. FD/SO(SR-11)8-52/2012 - Dated Peshawar the,20"‘. December 2012

v
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.The Secreﬁa}y (‘E&SE)' Department,
Khyber Pakptunkhwat, Peshawar.

. 9P

.
A,

DEPARTMENTAL APPEAL AGAINST THE - IMPUGNED_ACTION
OF _THE _CONCERNED AUTHORITY BY ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

. DURING WINTER & SUMMER VACATIONS

2y
b

Respected Sir, - -

_ With due respectsit is stated that 1 am the employee of your good self
Department and is serving as SET- (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyanc'é
Allowance 1 admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was ‘ssued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were. enhance /revised while employees from BPS-15 10

19 have been treated under the previous Notification by not enhancing their
conveyance allowance. Respeg:ted Sir, 1 was receiving the conveyance allowance

_as admissible under.the law and rules but the concerned authority without any

valid and justifiable re_asons'stopped/ deducted the payment of conveyance

. allowance under the wrong and illegal pretext that the same is not allowed for
"~ the leave period. One of the. employee of Education Department in Islamabad -

filed service appeal No.1888 (R) CS/ 2016 before the Federal Service Tribunaly

-Islamabad regarding conveyance allowance which -was: accepted by the"

Honorable Service Tribunal vide its judgment dated :03.12.2018: That the -
august K.P:K service. tribunal -also allowed the restoration of the convence

. aliowance in its judgment dated 11.11.2019 in appeal No 1452/2019 ‘titled -

'Magsad. Hayat versus Education Derpartment.COpY. attached.Thdt I also the

similar employee. .of Education Department and under the 'prinqiple."'of .

. consistency I am also entitled for. the same treatment meted out in the above

. mentioned service ‘appeal but ‘the concerned authority is not willing to ¢
-issue/grant the same.conveyance allowance which is granting to" other

.

. employees. Copy~attached. [ am feeling aggrievgd' from the action- of ;.tl'x‘e:'

concerned authority regarding deduction of conveyance allowance.in"vacatidrxé

- period /months preferred this Depa_rtmental appeal before your good self. © -

It is therefore, most humbly prayed that-on acceptance of this
Departmental appeal the conricerned authority - may very kindly be
directed the coriveyance allowance may not be deducted from my
monthly salary during the winter & summer vacations. h

Dated: 19.01.2021 ;

Your ,Obédiently'

 FARKHANDA JABEEN . W
' ) .- .
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o . VERSUS
. Education Department ‘T’ N - (DEFENDANT)

1/We FARKHANDA JABEEN _

B3 ] VAKALATNAMA

o

OF 2021

FARKHANDA JABEEN |
o (PLAINTIFF)

N Me
W

(RESPONDENT)

do" hereby appomt and constitute. HASSAN GUL Advocate, ngh Court

- Peshawar to appear, plead act, compromise, withdraw. or refer to arbitration
“for- me/us as my/our Counsel/Advocate -in the above noted matter, without .
. any 11ab111ty for his default and with the authority to engage/appoint any- other'
~ Advocate Counsel on my/our cost. I/we authorize the said Advocate to dep031t
withdraw and receive on my/ our behalf all sums and amounts payable or

dep031ted on. rny/ our account in the above noted matter:.

Dated /- /2021

‘ B - CLIENT

ACCEPTED
HASSAN GUL
‘ - - ADVOCATE

R

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

(APPELLANT).

(PETITIONER) - & -

> 7
Wht
L
T ' e
3
. - iy
B

- v‘-"\i"




