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1 2 3
1 |25/11/2020 - . The appeal presentgd.t9day by Mr. _Umar Farooq Advocate
: " . may be entered in the Institution Register and put to the Learned Member
for proper order p!eése. ' -
EGISTRAR "
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' up there on 4 222 2 'Z ' .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

@ : PESHAWAR
K rn::, ‘e"r‘ Pa kh tn we
appeaL N0/ S 07§ [2020 T Tl
7 Dy, N".-@__
Mr. Fayas Ahmad , PHST (BPS-15), Dareg >
GPS, Sara khawa, District Mohmand. 28
................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

WFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
ledto-d That on acceptance of this appeal the respondents may
earo- aykindly be directed not to make deduction of conveyance
R%E&%? allowance during vacations period (Summer & Winter
—, Vacations) and make the payment of all outstanding amount
2 ”‘ of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PHST (BPS-15) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUrC.euraeeesesnrerssserressscessAA,

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEXUre....uiuessviiiiiiessreesssssssssssrsressennssensssseesB & Co

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUre ..u..uiiiiiisiiiiinneeeesessessossssesssrsereseessnnssrnne D,

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed

the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the

- constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
-void. |

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.




E-

G-

That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants. may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents. g

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. '

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. :

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for. _ :

APPELLANT

Fayas Ahmad
THROUGH:

UMAR FAROOQ MOHMAND

/ ﬁ &
KAMRAN KHAN

ADVOCATES
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Government of Pakistan
District Accounts Office GHALANAI
Monthly Salary Statement (May-2019)

i St

&
A
S <

Personal Information of Mr FAYAZ AHMAD d/w/s of ABDULLAH JAN

@onnel Number: 00110880 CNIC: 1710211308399 NTN: |
Date of Birth: 10.04.1973 - " Entry into Govt. Service: 19.09.1998 Length of Service: 20 Years 08 Months 014 Days
Employment Category: Active Permanent ,
Designation: PRIMARY SCHOOL TEACHER 00000016-Min. Of K.A & N.A & SF.R
DDO Code: MG0005-Agency Education Officer Mohmand : ’
Payroll Section: 001 GPF Section: 001 Cash Center: 70
GPF A/C No: : Interest Applied: Yes GPF Balance: 262,081.00
Vendor Number: - ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 15
Wagetype Amount Wage type : Amount
0001 | Basic Pay _ 36,070.00 | 1600 |House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 ' 2,856.00 1300 | Medical Allowance 1,500.00
1505 | Charge Allowance 40.00 1528 | Unattractive Arca Allow 1,700.00
' 12148 [15% Adhoc Relief All-2013 652.00 2199 | Adhoc Relief Alow @10% 448.00
2211 | Adhoc Relief Al 2016 10% 2.807.00 12224 | Adhoc Relief All 2017 10% 3,607.00
2247 | Adhoc Relief All 2018 10% 3,607.00 0.00

Deductions - General

. Wage type _ Amount Wage type Amount

3300 | GPF Other Govt.Emp : -2.890.00 13609 |Income Tax -20.00
3661 {E.E.F (Exchange) ~100.00 3701 | Benevolent Fund(Exchange) __=600.00
3705 {R. Ben & Death Comp{Exch) ' -600.00 i 0.00

Deductiouns - Loans and Advances

I Loan l ' Description ) l Principal amount | Deduction l Balance

Deductions - Income Tax _
Payable: 1,600.00 Recovered till MAY-2019: 230.00 Exempted: 750.02 Recoverable: 19.98

Gross Pay (Rs.): 55,636.00 Deductions: (Rs.): -4,210.60 Net Pay: (Rs.): 51,426.00

Payee Name: FAYAZ AHMAD
Account Number: 224533085 : .
Bank Details: UNITED BANK LTD., 211480 MANDHNI MANDHNI,

Leaves: Opening Balance: Availed: Eamed: ' Balance:l

Permanent Address: GHALLANAI GHALLANAI MOHMAND AGENCY

City: GHALLANAI Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address: ‘ :
City: Email: fayazahmadcolony@gmail.com

\s

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.05.2019/17:00:24/v1.1)
- * All amounts are in Pak Rupees
* Errors & omissions excepled
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-~ Government of Pakistan 4
District Accounts Office GHALANAI d @
Monthly Salary Statement (July-2019)

* Personal Information of Mr FAYAZ. AHMAD d/w/s of ABDULLAM JAN

Number: 00110880  CNIC: 1710211308399 NTN:
Date of Birth: 10.04.1973 Entry into Govt. Service: 19.09.1998 Length of Service: 20 Years 10 Months 014 Days
| Employment Category: Active Permanent :
| Designation: PRIMARY SCHOOL TEACHER ~ 00000016-Min. OFKA&NA &SFR
| DDO Code: MG0005-Agency Education Officer Mohmand .
| Payroll Section: 001 GPF Section: 001 Cash Center: 70 )
GPF A/C No: Interest Applied: Yes GPF Balance: 267,861.00
Vendor Number: - . ' A
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 - Pay Stage: 15
~ Wage type Amount Wage type Amount
0001 |Basic Pay 36,070.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance _1,500.00 1505 | Charge Allowance 40.00
1528 | Unattractive Area Allow . ___1,700.00 - 2148 | 15% Adhoc Relief All-2013 652.00
2199 | Adhoc Relief Allow @10% 448.00 2211 | Adhoc Relief All 2016 10% 2.807.00
2224 | Adhoc Relief All 2017 10% . 3,607.00 2247 | Adhoc Relief All 2018 10% 3,607.00
2264 | Adhoc Relief All 2019 10% 3,607.00 ' 0.00

Deductions - General

Wage type Amount , Wage type Amount

3300 {GPF Other GovtEmp -2.890.00 3609 | Income Tax -80.00

3661 | E.EF (Exchange) -100.00 3701 | Benevolent Fund(Exchange) -600.00

3705 {R. Ben & Death Comp(Exch) -600.00 0.00
Deductions - Loans and Advances ‘ -
l Loan . l Description l Principal amount I Deduction - ] Balance ]
Deductions - Inconte Tax ‘ '

Payable: 3,832.15 Recovered till JUL-2019: 80.00 Exempted: 2873.91 -Recoverable: 878.24
Gross Pay (Rs.): 56,387.00 Deductions: (Rs.): -4,270.00 - NetPay: (Rs.): 52,117.00

Payee Name: FAYAZ AHMAD
Account Number: 224533085
Bank Details: UNITED BANK LTD., 211480 MANDHNI MANDHNI,

Leaves: Opening Balance: Availed: ' Earned: Balance:

Permanent Address: GHALLANAI GHALLANAI MOHMAND AGENCY

City: GHALLANAI Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . ) ' ' :
City: Email: fayazahmadcolony@gmail.com

S

| ' : '
| System generated document in accordance with APPM 4.6.12.9 (SERVICES/01.08.2019/10:52:18%1.1 )
* All amounts are in Pak Rupees .

* Errors & omissions excepted - '




] ‘”;, /}«
aerOR& THE KHYBER PAKHTUNKHWA SERV{ICE ‘,— N i

PFSH,&WAR e ! ‘}»« J . .
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A : ' . | e N e
{ , - Mr Maqsad Hayat SCT (BPS 16) o e T wd%%‘[oﬂ?of
cdd : CHS Masho Gagar Peshawar ..... reesiraned '...,..';.r,..:...; ..... Caedaede APPEL '

VERSU“ '

o ;L T‘ie Govemment of Khyber Pakhtunkhwa throUgh Chxef Secretary, .
Khyber pakhitunkhwa, Peshawar. .~
B :2~ The Secretary (ERSE) Department, Knyber Pakhtunkhwa Peshawar o
~, 3~ The Secretary Finance. Department, Khyber pakhtunkhwa, Peshavvar o
.. “4-.The Accountant General, Knyber- Pakhtunkhwa; Peshawar. - ' -
L .,S- "he Dzrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
R R I TRA e RESPONDE:NTS

;;APPFA‘ UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA

¥ . . 0. SERVICE TRIBUNAL ACT, 1974 AGAINST: THE IMPUGNED-

g . ACTION. OF THE. RESPONDENTS BY. TLLEGALLY AND .

e UNLAWFULL‘( DEDUCTING THE CONVEYANCE ALLOWANCE

. OF THE APPELLANT DURING WINTER _&. SUMMER

VACATIONS -AND- AGAINST: ‘NO ACTION TAKEN ON :THE .

 DEPARTMENTAL. APPEAL _OF. APPELLANT WITHIN THE
; 'F'TATUTOPY ‘DERIOD OF N*NFTY DAYS" S :

i PRAYERE C oo | S
il .., That on: acceo’cance ‘of thls appeai the” respondents mayA_

) : kmdiy be d:rected not to make deduction of conw/ance.
‘allowance _.during: vacatlons period, (Summer & Winter
e Vacatlons) and make the payme-ﬂ. of all putstanding amount
LIy T “of Conveyance a}iowance which have - -peen. ded:zcted
\iOd” "“iﬁyprevzouaiy with -alt back. benefits. Any other remedy which
@ A this august Tiibunal dcems ﬂx that: may ‘also be :
v gmt*"‘" f VOF ofthea e!lant R
: L\‘\\‘“\(\ L pp . ‘ . t :
RISHEWETH ' -_-::‘; L

AN _OM EACTS: P C _
?, 1- That the appottant lS semng in the. elementary andeesec.ondary |
¢ RPN 'f:,J educahon department as "Certified Teacher (BPS- 15) qurte efﬁczency |
NI ()”/Q A and up to the enhre sahsfactlon of the supenors e :
3 s That the Conveyance Mlowance.is adm:ssubie fo ali the civii servants
B M : and to -this effect -3 Notification - No. 'FD (PRC)- 1-1/2011 (dated
: L 0 14.07.2011 was issued. That later ion vide reviced Notification dated
E s SR '-_20.12,-2'(51) Wherebv the r.onveyahce ..«g_QDL‘:e.-.for er,xoioyees
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. 10 19 R Lounsel for the appellant present

| . ;
Learned counsel .ererred to" the Judgrrent passe .oy learned Federal -

Semce Tnbunal in. Apoeal No, 1888(R)CS/2016 whlch Wwas handed down - ,
on 03 12 2018 Through the sald }udgmént the lssue of payment of .
Conveyanue Allo n:e to"a uvrl <ervant! dunng summer and wmter"'
vacabons was held to be w iLl’lIn s notlernent and the deducbon already‘ '

lnade from hzm Was to be l"EImbUFSEd Surmlar reference ‘was made to the
jUdngﬂl by Honourable Peshawar High Court passed on 01 10 2019 in -

th(, case of appellant )

CE L T _ R - Learned counsel when confronted W|th the prOpOSItEOl"I tha’c the
l S e rssue lf'l essence was dllaLEd upon by the |Federal Serwce Tribunal and

E R - more particularly, by ‘the Honoarable Peshawar ngh Court in the case of -
|l - t_' S ,' apaellant SLa[E,d tno ln c se the: respondents are requ ired to execute the.:

Judr‘ment o s a"\r r‘lC‘h eourt the ‘uppellant wrll have no cavrl about '

- dlsposal of i mstant appeal

The retord suggests that whrle hand:ng down Judgment 1n the Wnt )
5 Petrbon preferred by the appellant the Honourable ngh Court Aot only -

AL LS Dounded the defnmon of Pay as. well as ,"Salary but- also entltlement o
PR "~ of a c:vrlrer\'ant for the (*onveyance AI!oWance dunng the penod of -
vacatsons It is’ |mportant to note that the respondents were represented'A

. o ‘ before thr Hloh Court Clurmf‘ the proceedmgs

In wew of tr‘e noo ve "lOLL.d cts :and cir umstancec and in o der to
protert the appellant r orn ‘ rresa round of !mgatron whzch may orotract'
~ov re 3 Formldable perrod ‘the - appeal in. hand |s d:sposed of with™
observat;on tnat the- 'udgment of Honourable Peshawar ngh Court passed‘,
m Wnt Pohoons mcludlrg W.F  No. 31‘7 P/lZOlO shall be honoured and
mplemented by tne respondent_, within shortest possxble bme _The .

' "": appel'ant shall huwever be at. .lber‘y to seek remedy in accordance ‘with
| law in. case ms gr'evance i5 n0t redresseo by the respondents Wlthln a

' i £ e
RN “easonable tlme

an s / CLh File be cmsugred




The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DI E_IMP D ION OF
BY ILLEGALLY AND w Y
1 Y WANCE DURING WINTER
SUMMER VACATIONS
Reépected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as PHST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self,

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Fayas Ahmad




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

- PESHAWAR
OF 2020
S (APPELLANT)
Fayas Ahmad ‘ (PLAINTIFF)
: (PETITIONER)
VERSUS
(RESPONDENT)

Education Department ____(DEFENDANT)

1/We_Fayas Ahmad ' -

Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any - other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
- behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. -

Dated. / /2020 - %%

CLIENT

ACCEPTED
MAR FAROOQ MOHMAND
&

%’\,KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674




