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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

e U8 ..

; A servics
APPEAL NO.4EZANR 12020 vt
Diasy r‘\'(), )-BO

Mr. FAZAL HAQ, TT (BPS-16)
GHS MADAK LASHT, CHITRAL pacea 2=/ 1/ 2220
Personnel Number: 00358439

..................... vrrversesasssessrsnrnnssrsesnseennans s APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar.

2- The Secretary (E&QSE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

T P P PP P P I PP T EEPPPRP PRI PP PP UTLOLRTRLY RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

OF _THE RESPONDENTS BY ILLEGALLY AND. UNLAWFULLY
- DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during

ilectto-dawyacations period (Summer & Winter Vacations) and make the

,payment of all outstanding amount of Conveyance allowance

Registrarwhich have been deducted previously with all back benefits. Any

LA A DD

R/SHEWETH:
ON FACTS:

other remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant.

1- That the appellant is serving in the Elementary & Secondary Education
Department as TT (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
‘the conveyance allowance for employees working in BPS 1 to 15 were
. -enhance/revised while employees from

BPS- 16 to 19 ‘have been treated under the previous Notlf cation by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as anNEXUr€uiaresssissssessssnsrnaeasss A.

QW



3- That appellant was recelvmg the conveyance aIIowances as admissible

¥ under the law and rules but the respondents without any valid and

| justifiable reasons stopped/deducted the payment of conveyance

’ allowance under the wrong and illegal pretext that the same is not allowed

for the leave period. Copies of the Salary Slips of working/serving month

’ and vacations (deduction period) are attached as
ANNEXUNatteerirrarsnsssnastsrisssnssssassassasnnssssasnnsnss B & C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of

the Departmental - appeal &is attached - as

ANNEXUIMNCasttserssssasssinsnssnnscsnnsnanses D.

5- That some of teachers of diffefent pay sca_le.approched to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsad Hayat. versus Eduction
Department Dated 11-11-2019..uuiiimminsssensemsennonmii, E.

6- That the appeallant also prayed to be treated through the principals of
- consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Educatlon Department in
Judgement Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety

days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS: .
A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

. ‘accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitutlon of Islamic
Republic of Pakistan 1973.

C- That the action of the reéspondents is without -any legal authority,
~ .discriminatory and in clear violation of fundamental rights duly conferred
- by the Constitution and is liable to be declared as null and void.

| D- That there is clear difference between leave and vacation as leave is

| applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period.

.:,\’\/
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E- That the Government Servants Revised Leave Rules, 1981 clearly explain

5

that the civil servants who avail the vacations are allowed only one leave
in @ month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
‘the deduction of conVeyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant.

 F- That as the act of the re‘spohdents is illegal, uhconstitutional without any

legal authority and not only discriminatory but is aIso the result of malafide
on the part of respondents.

G- That appellant has the veéted right of equal treatment before law and the

H- T.hat‘according to Government Servants Revised leave Rules, 1981

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. -

vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- “That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal. of the appellant
may be accepted as prayed for.under the golden principals of

consistency.
APPELLANT @;“ @

FAZAL HAQ
THROUGH:
' MUNFAT ALI YOUSAFZAI
ADVOCATE
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S ) l.The Chaxrman SarV1ce Tnbunal KhyberPakhtun.Lhwa " 14

. Pakhtunkhwa (working in BPS-l 40 BPS-15) wee.f from 1™ September 2012 at’ lhe fom,w 5g

GOVERNMIINT OF KHYBER PAKHTUNKHWA

- FINANCEDEPART\'IFNT
(RFGUAL’IIONWDJG)

NO. FD/SO(SR-II)/57/2012

‘Dated Peshawar the 70 F? 2017

From: -~ . - : t
’ ' < The Secretary to Gowvt: of Lhyber PaLhtunkhw& .

Fi inance: Departmcnt, Peshawar. -

All adm1n1stratwe Secretanes to Govt of Khyber PaJdmmLhm ..
‘The Senior Member, Board of Revenue, Khyber Pakhtunkhwa R
The Secretary to Govemor Khyber Pakhfunkhwa. :

_The Secretary to Chief Mm.lstet Khyber Pakhtunkhwa. Co
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. . " .. -
All Heads of attached Departrncnts in Khyber- Pa.khtunkhwa. SN
All District Coordination Officers of Khyber Pakhmn.khwa. R

" Al Political Agents/District & Session Judge in I\_hyber Pakhmnkhwa
The Reoxstrar Peshawar ngh Com't, Peshawa: c LR

0. The Chan'man Public Service Comnn'ssnon, K.hyber Pa.khmn]\hwa LN

LI N =

— = o m oA

Subject: 'KEVISION IN THE RATE OF: CO“IVEYANCE ALLOWANCE ch ek

+ CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNTGIWA raomcm,
: GOVERNMENT BPS-1-19 . “

DcarS}r, e :" . SPNe

The Govemment of }\.hyber Pakhmnkhwa has bcen p!eascd to cnhancc;;.. -|‘>,§J (hc N

.......

rate -0of Conveyance Al]owa.nce admissible to all the Provincial Civil Servants Go\m of Khyber .

rafes. However; the conveyance a.llowa.ncc for employees in BPS lﬁ to BPS 19 \wl_l. rcm
clnnaed o N o ) S '. I

S.No. | BPS -~ | Existing- Ratc (P\'l') Rcvised Rate (P\fl)
{14, " IRs 1,500~ | Re700- ot L
R PR TR Rs. 1,500/~ - " . - [Rs. 1,840/~ . - ="
3. 11-15 Rs. 2,000/- | Rs.2,720/- - ST
4. |.16-19° " - [ Rs. 5,000/- B ) Rs 5, 000/- s

2. Convcyancc Allowance at the ab0ve rates per month shall be adm1551b]e to t.hose BPS 17
18 and 19 officers who have not been sa.nctloned official vehmlc ’ O

.Your Faithfully W RN

, -+ (Sahibzada Shecd: A.hmad)
S ) '.‘ S 'Secretary}’mancc --."_73"
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. ‘ District Accounts Office Chitral {B g

Dist. Govt. KP-Provincial
Monthly Salary Statement (August-2020)

|
|
Personil Informafion of Mr FAZAL HAQ diw/s of MOHD: WAL] KHAN , |
|

‘Wersonnel Number: 00358439 CNIC: 1520105833154 NTN:
Date of Birth: 01.04.1981 Entry into Govt. Service: 07.06.2007 Length of Service: 13 Years 02 Months 026 Days
Employment Category: Active Temporary
Designation: THEOLOGY TEACHER 80001267-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6C62-HEAD MASTER GHS MADAK LASHT
Payroll Section: 001 GPF Section: 001 Cash Center: 37
GPF A/C No: 358439 Interest Applied: Yes GPF Balance: 199,559.00
Veador Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 11
__Wage type Amount Wage type Amount
0001 {Basic Pay 35,630.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1300 | Medical Allowance 1,500.00
1918 JUAA-CHITRAL 40%(16 G/NG) 3,000.00 2148 | 15% Adhoc Relief Al}-2013 740.00
2199 | Adhoc Relief Allow @10% 504.00 2211 | Adhoc Relief Al 2016 10% 2.612.00
2224 § Adhoc Relief All 2017 10% 3,563.00  |2047 | Adhoc Relicf All 2018 102 3.563.00
2264 { Adhoc Relief All 2019 10% 3,563.00 0.00

Deductions - General :

Wage type Amonnt Wage type Amount
3016 | GPF Subscription -3,340.00 3501 {Benevolent Fund -800.00
3609 | Income Tax -465.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: ~650.00 0.00

Deductions ~ Loans and Advances

Loan Description Principal amount Deduction Balance
6503 GPF Loan Principal Instal 240,000.00 -8,000.00 144,000.00

Deductions - Income Tax :
Payable: 7,191.15 Recovered till AUG-2020: 743.00 Exempted: 1797.75 Recoverable: 4.650.40

Gross Pay (Rs.): 62,402.00 Deductions: (Rs.): -13,405.00 Net Pay: (Rs.): 48,997.00
Payee Name: FAZAL HAQ

Account Number: 1752-7
Bank Details: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

Leaves: Opening Batance: Availed: Earned: Balance:
Permanent Address:
City: DISTRICT OFFICER S&L Domricile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: thaq0345@gmail.com
A
ot

Y\'\ ~, r‘/ M
A
[*8

System generated doctiment in accordarce with APPM 4.6.12.9(SERVICES/28.08.2020/19:20:08/v2.0)
* All amounts are in Pak Rupees :
* Errors & aomissions excepted f



Dist. Govt. KP-Provincial

..*‘- District Accounts Office Chitral C — L

Monthly Salary Statement (July-2020)

Personal Information of Mr FAZAL BAQ d/w/s of MOHD: WALI KHAN

‘ersonnel Number: 00358439  CNIC: 1520105833154 NTN:
Date of Birth: 01.04.1981 Entry into Govi. Service: 07.06.2007 Length of Service: 13 Years 01 Months 026 Days
Employment Category: Active Temporary
Designation: THEOLOGY TEACHER 80001267-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6062-HEAD MASTER GHS MADAK LASHT
Payroll Section: 001 GPF Section: 001 Cash Center: 37
GPF A/C No: 358439 Interest Applied: Yes GPF Balance: 188,219.00
Veador Number: -
Pay and ABlowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 11
Wage type Amount Wage type Amount
0001 | Basic Pay 35,630.00 1000 | House Rent Allowance 2,727.00
1300 | Medical Allowance ' 1,500.00 1918 |UAA-CHITRAL 40%{16 G/NG) 3,000.00
2148 | 15% Adhoc Relief Al§-2013 740.00 2199 | Adhoc Relief Allow @10% 504.00
12211 § Adboc Relicf All 2016 10% 261200 2224 | Adhoc Relief AH 2017 10% 3,563.00
2247 | Adboc Relief All 2018 108 3,563.00 2264 | Adboc Relief All 2019 1055 3,563.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | ncome Tax -278.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6503 GPF Loan Principal Instal 240,000,00 -8.,000.00 152,000.00
Deductions - Income Tax '
Payabie: 4,441.15 Recovered till JUL-2020: 278.00 Exempted: 1109.77 Recoverable: 3,053.38
Gross Pay (Rs.): 57,402.00 Deductions: (Rs.): -13,218.00 Net Pay: (Rs.): 44,184.00

Payee Name: FAZAL HAQ
Account Number: 1752-7
Bank Details: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: DISTRICT OFFICER S&L Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: thaq0345@gmail.com

glEV

M

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/16:33:50/v2.0)
* All amounts are in Pak Rupees
* Errors & amissions excepted
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The Secretary (E&SE) Depaftment, o | D;}-
Khyber Pakhtunkhwa, Peshawar. _ '

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that | am the employee of your good self Department
and 1s serving as TT (BPS-16) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the -
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while -
employees from BPS-15 to- 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, | was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One

‘of the employee of Education Department in Tslamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which: was accepted by the Honorable Service Tribunal vide its judgment dated
(03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgiment dated 11.11.2019 in appeal No 1452/2019 titled

 Magsad Hayat versus Education Derpartment.Copy attached.That I also the similar

employee of .Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. 1 am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

summer vacations.
Your Obediently
FAZAL HAQ @!‘ |

@f‘i“*

Dated: 03.08.2020
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A -«APPE'ALNO HS‘ZL J2019 \fr

. Mr Maqsad Hayat -SCT (BPS 16), S . Datca
GHS Masho Gagar Peshawar...;........a.- ..... ieavicvanzasnaviae c..APPELLAN

L S Y

’

VERSU.)

a '._',l “The. Government of Khyber Pakhtunkhwa through Chlef Secretary, S
- Khyber Pakhtunkhwa, Peshawar. =~ ‘

‘ ~." 2= The Secretary- (E&SE) Department, Khyber Pakhtunkhwa Peshawar
.. 3-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

.. 4-The Accountant General, Khyber Pakhtunkhwa;. Peshawar.

w5 ‘ﬂ‘\e Dzrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

: RN e b et RESPOND!:NTS
L APPEA‘ UDNER: SECTION _4.OF THE KHYBER PAKHTUNKHWA
Lo ' SERVICE.TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED -

ACTION OF THE RESPONDENTS ~ BY  ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE .
OF- _THE. -APPELLANT - DURING " WINTER ° ‘R SUMMER_-
VACATIONS ANDAGAINST NO_ -ACTION: . TAKEN ON THE
ST - DEPARTMENTAL APPEAL :OF APPELLANT WITHIN THE_..
AR S"FATUTORY PERIOD OF NTNFTY DAYS. :

, PRK&YER ‘ 4
- _ That ‘on - acceotance of thls appeal the respondents may.
- kindly be drrected no ¢ to. make. deduction. ‘of ‘conveyance
. alowance “during- vacatlons perlod (Summer & Winter. |
- .\facataons) and make the payme-rt of-all outstanding dmount'

Y o . of Conveyarce’ allowance which have been deducted
&ie*ﬁ""“ﬁ‘ayprevrously ‘with ‘all back Henefits. Any other: remedy- which .
& s NS august Tribunal- deems fit that may. also- be@:g{a g_l!l"f .
ﬂg@a’* a¥ fzvor of the appeﬂant : : )

- R/SHEWETH . 7 4
: ON FACTS: - T XA,,‘,-,-“
8 . ' RS K;.jt,_ s |
! : é 1 That the apponant lS servrng in- the. elementary anru‘etsecondary
. v Sy educatlon department as Certlﬁed Teacher (BPS- 15) qwte effi crency. '
T’E{,) g and up o the entlre satlsfactron of the’ supenors : .
- ﬁ'g? ; 2- That the Conveyance Ai\owance is- admrssrble to all the crvn servants ‘
3 T and to. this effect @~ Notifieation. NG. “FD, (PRC) 1-1/2011 dated |
EOC £ 14.07:2011 was’ icsued. That later ion: Vide: revssed Notificaticn dated
i; L= -20. 12. 2012 whereby the conveyance . aliowang BfOr “emnployees |
g . Ran STY I e
¥ @at\/:-»f D -
§‘ . ”'(:?*9‘ o as
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Lounsei for the appel!ant present

. Learned counsei referred to the Judgment passe,y Iearned Federal'
-_-Serv:ce Trrbunal in. Appeal No 1888(R)CS/2016 whrch was handed down .
. .'_> on 03 12. 2018 Through the sard ]udgmen the 1ssue of payment of
: ’-~'.~Conveyanee A!} to a. uvl! =ervant durlng sumrner “and w:nter':'
' ":.'vacatlons -was eld ro be vvrtmn Hrs e—mdement and the deducbon aIready 3

made frorn nlm was to be rermbursed Simiilar reference 'Was . made to the S
' 'Judgment by Honourab!e Peshawar ngh Court passed on 01. 10 2019 in

. the case of appellant

‘ L‘ear‘hed"counsei, when‘corjf_ronted with ‘the proposition that the ..
issue, 'in essence, was dilated upon by the Federal Sérvice Tribunal and,

'ore'particuiar*y, by the Honourable Peshawar High".Court in the case of

appellant, sLated that in-case: the: respondents are requi red to execute the*
|

‘ Judeme.rt of. reSPa*va' ril_L_,h t_ourt th .uppei!ant wrll have no ca\nl about

d:sposal of mstant appt.al

. The record suggests that whrie handmg down ]udgment in the Wnt . .' '
--Petrtron preferred by the: appellant the Honourable Hrgh Court not only"

- exoounded the Uefnrtion of ! Pay as well as "Salary but aiso entltlement

.-‘of a-civil. servant for the C onveyance Allowance dunng the penod of
"vacatrons. It is rmportant to note that the respondents were. represented'

. © -before the ngh- Court _dunng the procegdings. -

- In wew of tre above 1otr_d facts and c?.rcum'Sta‘ncfes -and in Order to

) '_proteCt the appellanc Frorn a frest romd of Il-_lgatron wh:ch may orotrac’r-

. ovnr 3 Forrnrdable oer'od thr»-appeal in haﬂd drsposed of - with

1~'~obsewatron that: tl"e 1udgrneht of Honourable Peshawar. High Court passod :

in “Writ Petruons including W.P: No. 3162- P/201° shall be- honoured ‘and
--'.:mplemented by tne respondenL WIthm shortest possible tire. The

appel'ant sh"al! ‘ho vever be .at. rlbehy to seek remedy in accordance w:th

claw ine case ‘his grievance is nor redresseo by the respondents wrthln a’
..pﬁ_ . P 'ﬁﬂ

“easonable trme
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VAKALATNAMA

\‘.'\v’l BN .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
B | OF 2020
| (APPELLANT)
| FAZAL HAQ e
; (PLAINTIFF) B o
| - (PETITIONER)
VERSUS
(RESPONDENT)

Education Department | (DEFENDANT) BN

I/We FAZAL HAQ .
do hereby appeint and constltute MUNFAT ALI YOUSAFZAI, Advocate, '
Peshawar to appear; plead, act, compromise, withdraw or refer to arbitration-
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liability. for his default and with the authority to engage/appoint any other
Advocate -Counsel on my/our cost. I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. . .../ /2020

' ' ‘ CLIENT
__ACCEPTED
MUNFAT ALI YOUSAFZAI

ADVOCATE




