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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR%

PaWtfokli^a 
S..i vic„- ri-sbunal ' <yAPPEAL NO.^ L/2020 \

t>ii'.s-3- rvo.

Mr. FAZAL HAQ, TT (BPS-16) 
GHS MADAK LASHT, CHITRAL 
Personnel Number: 00358439

Dated

APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.....  ............................. .........................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 

I directed not to make deduction of conveyance allowance during
ftileelto-da^vacations period (Summer & Winter Vacations) and make the 
M payment of all outstanding amount of Conveyance allowance
]R.§lS^^^rwhich have been deducted previously with all back benefits. Any 

A rx/\ other remedy which this august Tribunal deems fit that may also 
' ’ ^ be awarded In favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as .TT (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while emploVees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 
20.12.2012 are attached as annexure A.

a



3- That appellant was receiving the conveyance allowances as admissible 
^ under the law and rules but the respondents without any valid and 

justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary Slips of working/serving month

period)(deduction attachedand vacations are as
B&C.annexure

4- That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of '

appeal &is attachedthe Departmental as
D.annexure

5- That some of teachers of different pay scale approched to this august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsad Hayat. versus Eduction 
Department Dated 11-11-2019 E.

6- That the appeallant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in 
Judgement Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
^accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
J that the civil servants who avail the vacations are allowed only one leave 

in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 

'the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G“ That appellant has the veked right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- 'That the petitioners seeks permission of this Honorable Court,to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.

APPELLANT 
FAZAL HAQ 

THROUGH;
MUNFAT ALI YOUSAFZAI 

ADVOCATE
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. GOVERNlVtENT OF KETYBER PAKHTUINT&IWA ; 
■-FINANCEDEPARTMEm' ■' *. •-

\
■ (REGITAXTION WING) . ‘-.i .f *..t. *:; • »

NO.FP/SO(SR-n)/52/2;p‘K2'
Dated Pesh&w'ar-.'the: 2D;i2.2:6l'> ■ ■ •

'.’V** * •. y
From-

f «;■ ;
V

•- TKe Secretary to Govt; of KhyberPakhtunkhwa. • A7- 
Finance-Department, Peshawar.,

. , ••;
i

-1..- >• '-V

rt'.

To;
s',, •;-

. All administrative Secretaries to Go\'t: of Khyber P.aJdituiMwa.: •
2. The Senior Member, Board-of Revenue, KhyberPakhtunkh 

• 3. The Secretary to Governor, Khyber Pakhtunkhwa.
■ 4. The Secretary to Chief Mmister. Khyber Pakhtunkhvva.'

The Secretary, Provincial Assembly,.Khyber Pakhtunkhwa. .. ‘ --
6. All Heads of attached Departments in Khyber PakhtuhkhWa. '
7 . All-District Coordination Officers’of Khyber Pakhtunkhwa:’. ; !

, S. All Political Agents/District & Session Judge ihiayber-Pakhtunkhw^.'
9’; The Registrar Peshawar High Court, Peshawar! ’ '
10. 'The Chairman Public Sendee CommiSsiorC IChyber Pakhtunl^
11. The Chairman, Service Tribunal, Khyber Pakhtu^wa:

subject; ’ REVISION IN THE RA-TE OF C0NVEY:4NCF--AT.t:qwa-ngW'F^^
CrVTL EMPLOYEES OF -mE KHYBER PAKTTTTt^^-Fm/A - --PT>nxn^rXT..T 

--GOVERNMENT BPS-i-19

wa.

;
. > •

5.

"y \

•s

• •;
wa.

:

:
Dear Sir,

The Government of Khyber PakJitunkhwa has bcen’-ple^ed'.to enhahc’& lse-me ' ,
rate :of Conveyance Allowance admissible to ail the Provincial Civil Servants Gon: pf Khybe'r- ' ^ 
Pakhtunkhwa (working in.BPS-l-to BPS-15)-w:e:f from 1'' Sepiemberl 2012 .ht.’lhf fpi.l'pM'.is ■ 
rates. However, the conveyance allowance for-employees in BPS:1€^ to BPS-1.9 \\nli''rcrnain.-iin-‘ 
changed. .; ' / ' ’ ' - ‘"'7 v -T , .

I

S.No. BPS Existing Rate (PiVH Revised Rate CPjVf) ",
1. 1-4 -. Rs.l-.500A Rs. 1,700/-. •
2.. 5-10' • .Rs. 1,500/- - <.-rRs. 1,840/- .;

Rs. 2.720/- -,.3. .11-15 Rs. 2,000/-
4. .16-19 Rs. 5,000/- Rs. 5-.00Q/- -

.
Conveyance Allowance at the above rates per month shall be admissible to those'BPS-l?; 

1S and 19 officers wh'o have not been sanctioned official vehicle. I

I
Your Faithfully ■r - . Ir-v--r- •. I .

- ■ . (Sahibzada Saeed'Ahiria'd) 
Secretary Finance. • . 71r • \

•I
?•

EndstNq.‘FD/S.O(SR-ir)8-52/2012 Dated Peshawar the 20^ Deceihberi 2012 ’
■- fX.,',

A
■r:

«t..

:
«v--

*.y.

• r
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. t
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V ws
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Dist Govt KP-Provinclal 
District Accounts Office Chit^ 

Monthfy Salary Statement (Auga5t>2020) 'S
Penonal lafraafion of Mr FAZALHAQ dhsis of MOmh WAU KHAN
'^rsonnel Number 00358439 CMC: 1520105833154 
Date of Birth; 01.04.1981

NTN:
Laigth of Service: 13 Years 02 Months 026 DaysBitry into Govt Service: 07.06.2007

Emirfoymoot Cat^ry: Active Temporary 
Desaguatkai: T}]M)L06Y TEACHER
DDO Code: CL6062-HEAD MASTER CHS MADAK LASHT

GPF Section: 001 
Interest Applied: Yes

80001267-DISTRICT GOVERNMENT KHYBE

Cash Center: 37Payroll Section: 001 
GPF A/C No: 358439 
Vrador Number - 

Pay and ABowances:

199,559.00GPF Balance:

scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 11

Wage type AmountAmountWage type
2J27.00House Rent Allowance35.630.00 10000001 Basic Pay

Medical AllowaiKe 1.500.005.0(X).00 1300Convey Allowance 20051210
15% Adhoc Relief All-2013 740.003.000.00 2148UAA-CHITRAL 40%tl6 G/tiG)1918
Adhoc ReUcf AH 201610% 2.612.00504.00 2211Adhoc Refef Allow @10%2199

3,563.00A<gwc Relief All 2018 10%3,563.00 22472224 Adhoc Relief All 2017 10%
0.003,563.002264 Adhoc Relief All 2019 10%

Dedn^ons - Genn^

Wage type AmountWage type Amoont
-800.003016 GPF SubsciTption -3,340,00 350! Benevnlegt Ftmd
-150.003609 -465.00 3990 Emn.Edu. Fund KPKIncome Tax

-650.004004 R. Benefits & Death Comp: 0.00

DedacSoBS * Loans and Advances

BalanceLoan Principal amount DeducttonDescription
6505 -8,000.00 144.000.00GPF Loan I*rincipal Instal 240,000.00

Dednctfons - Income Tax
Payable: 7,191.15 Recovered tOl AUG-2020: 743.00 Recoverable: 4,650.40Exmpted: 1797.75

Gross Pay (Rs.): 62,402.00 Deductions: (Rs.): -13,405.00 Net Pay: (Rs.): 48,997.00

Payre Name: FAZAL HAQ 
Account Number 1752-7
Bank D^ails: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

Leaves: C^emhg Balance: Availed: Earned: Balance:

Permanent Address:
City; DISTRICT OFFICER S&l 
Temp. Address:

Domicile: NW - Kli^ier Pakhtnnkbwa Housing Status: No Official

City: Email: ft»(^345@gmaiI.c<Hn

I >

System generateddpcni^ni in accordance with APPAf4.6.t2.9^SERVICES/28.08.2020/19:20:OSA'2.0)
* All amounts are m PakRupees
* Emus & omissions excepted f



Dist Govt KP-Provincial 
District Accounts OHice Chitral 

IVfondily Salary Statement (Jaly-2020)

Penonai InfonsaliiNi of Mr FAZAL HAQ d/wA of MOHD: WAU KHAN
Personnel Number: 00358439 CNIC: 1520105833154 

Date ofBirth: 01.04.1981
NTN:
Length of Service; 13 Years 01 Months 026 Days&itry into Govt. Service: 07.06.2007

Em^yment Cat^ry: Active Temporary 
Designatum; IHEOIOGY TEACH^
DDO Code: CL6062-HEAD MASTER GHS MADAK LASHT

GPF Section: 001 
Intoest Applied: Yes

80001267-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 
GPF A/C No: 358439 
Vendor Number - 

Pay and AHowances:

Cash Center: 37
GPF Balance: 188^19.00

Pay scale: BPS For-2017 I^ Scale T^pe: Civil BPS: 16 P^ St^e: 11

Wage type Amount Wage type Amount
0001 Basic Pay 35,630.00 1000 House Rent Allowance 2,727.00
1300 Medical Allowance L500.00 UAA-CHITRAL 40%(16 G/NG)1918 3,000.00
2148 15% Adhoc Rebtf All-2013 740.00 2199 Adhoc Relief Allow @10% 504.00
2211 Adhoc Refef All 201610% 2.612.00 2224 Adhoc ReHef All 201710% 3.563.00
2247 A<BiocReBrfAHa)l8 10% 3,563.00 2264 Adhoc Relief All 201910% 3,563,00

Deductions - General

Wage type Amoiint Wage type Amonnt
3016 GPF StdMcription -3340.00 3501 BeaievoleatFund -800.00
3609 facomcTax -278,00 Emp.Edu. Fund KPK3990 •150.00

R. Benefits & Death Comp:4004 -650.00 0.00

Deductions - Loans and Advance

Loan Pescf^tion Principal amonnt Deduction Balance
6505 GPF Loan Principal Instal 240,000.00 -8,000.00 152,000.00

Dednetions - Income Tax
Payable: 4,441.15 Recovered till JUl^2020: 278.00 Exempted: 1109.77 Recoverable: 3,053.38

Gross Pay pts.): 57^402jOO Dednctioiis: (Rs.): -1331&00 NetPay:^): 44384.00

Payee Name; FAZAL HAQ 
Account Number: 1752-7
Bank Details: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

Leaves: Opeiing^aDce: Availed: Earned: Balance:

Permanent Address;
City: DISTRICT OFHCER S&L 
TCTip. Address;

Domicile: NW - Khybcr Pakhtunkhwa Housing Status; No OfiBcial

aty: Email: ftiaq0345^mailxom

System generated document in accordance with APPM4.6.12.9^ERVlCES/29.07.2020/t6:33:50/v2.0) 
*AU mtotmis are in Pak Rupees 
* Errors & omisshms taaxpted
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The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self Department 
and is serving as TT (BPS-16) quite efficiency and up to the entire satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.201 1 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while 
employees from BPS-15 to- 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected Sir, 1 was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No. 1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 

Avhich* was accepted by the Honorable Service Tribunal vide its Judgment dated 
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the 
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached.That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted t)Ut in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance which is 
granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
summer vacations.

Dated: 03.0^.2020
Your Obediently I

FAZAL HAQ
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Counsel' for-the appeilant present. ■■.’

■'Lea:meci^courisei referred::to-:the judgitieht.passedi3y learned Federal 

■ Sen/ice Tribunal : In: Appeal No. 1S8S(R)CS/2D16 wbich:',was handed, down
m::

on ;03.12;201'8;.'Through : the' said: judgment'.'the .issue of -payment of 

•••Xonye'yance'''Alid.w^^ tor' a-., civil’, servant .'during - -summerand winter' - 

, vacations ■was.held.td-be'Vv'ifhin.'hisdentitlement; and the deduction already ■

• .made from hirri-was to be-reinibursed.. Similar reference.' was .made to the 

■judgment by Hondurabie Peshawar High Court passed on 01.10:2019 In 

the case of 'appe'llant.

■

m: ■
M:r: •

Learned'counsel, when confronted with the proposition tliat the ■. 

issue, in essence, was dilated upon by the Federal Service Tribunar and, 

more particularly, .by the .Honourable Peshawar High Court in the case of , 

appellant, stated Lhat in case thei respondents are.required to execute the- • 

judgment of. Peshawar High Court,, the. appellant will have mo cavil about
I *'

dispo'sal of instant appear.

&:■ ■F-
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The record.suggests that while'banding down'judgment in the Writ • 

P'etitiori preferred by the appellant,, the Honourable'High-Court/not'only;.

’ expounded the' defiriition-.of'VPay": as'well as "Salary'' but also enb'tlernent 

of-a' civil, serx'ant for the Conveyance Allowance 'during the period of'

■ vacations. It is important to note.that the respondents were.represented' ■ 

before the High-Court .during the proceedings.

v:-

. In vievv':of .the above noted facts and circum'stances and in order to

protect the-appellant'from a fresh round of litigation which may protract- 

• over 'a formidable period;, the v appeal in hand- is;,-disposed • of - vrith 

’.:6bsei'vation; that-the-'.judgment of Honourable Peshawar.High Court passed .

■ . in - Writ Petitions including W.P. -No. 3162“P/20'l9 shall be honoured and ■ " 

implemented 'by. the 'respondents within shortest possible time. The . "' 

■ • . • appellarit.shallyhowever,.'be.at-liberty to seek remedy in accordance v/ith ■'

7*.

law in-'case-his'grie-'/anceis nbt.re'dressed by'the respondehts within a.

reasonableTime.

■ Fiie be coiisigned to the feebrd. /

- Ghairmdn
ANNO'dNCED
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VAKALATNAMA
■N

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)
FAZAL HAQ

(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT) -s:>^Education Department

I/We FAZAL HAQ .__________ __________
do hereby appoint and constitute MUNFAT ALI YOUSAFZAl, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on^ my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

V ' '

Dated. . . /____J2020

CLIENT

ACCEPTED
MUNFAT ALI YOUSAFZAI 

ADVOCATE
\


