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¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR |
l\:‘:?&rct lk,twum rvrn
APPEAL NO.. €7 242020 MZL
Mr. Fazal Raziq, Qari (BPS-12), o...m,ﬂ#_}@ 2,
GHS Chowaga, District Shangla.
. dAEEREEEBRRESR NEg3SVEEBPNENERIANER ARSI NUNENENNNEENERENRETNNS seSIRSUNEER APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.’ |
. 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
................. censerssrnnnnrnasssssseeanssresssasssnasnsss s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
aPf Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
REE <traxaugust Tribunal deems fit that may also be awarded in favor
g\’)ﬂ of the appellant.

0 \\ %
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as Qari (BPS-12) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




Ly

working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure........ v ererscnrnnnnans eeee Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deductlon period) are
attached as aNNEXUrE..vurisrissrasssennsssnnsnsrersssssssnssnnsasssnnes B &C.

4- That some of colleagues of the appellant approached to this august .
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the ]udgment is
attached as anNNEXUre.. . iummssssssssseensnenesmsmnnennsrns s D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUIC.sussussssrsnsnssnnnnnsass CeEvasEE AR RSEEaEEARRRERREEEEEETNERRGSTERERRRTRNS E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973. -

- C- That the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance aIIowance during vacatlons
period.




E- That the Government Servants Revised ‘Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the samie are credited to his account and in this way he may avail 48 days
. earned leave with full pay, whereas.the Government servants to avail vacation
such as appellant is allowed one day leave in @ month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

 F- That as the act of the respondents is illegal, unconstitutional, without any legal

authority and not only discriminatory but is also the result of malafide on the
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear vnolatlon of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That accordlng to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fuIIy entitle for the grant of conveyance
allowance during vacatlons ‘

J- That the petitioners seeks permission of this Honorable Court to raise any other

grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
- accepted as prayed for.

PEL <
ZAZAL RAZIQ %
 THROUGH: |
KAM HAN
‘ ADVOCATES

1



e ‘8 TTER cow PAGE-~ L}:

GOVERNVIE\IT OF KHYBER PA.KE{TUNI\HWA
~FIN. -XNCE DEP ARTVIENT
(REGU ALTION WING)

vy - '1No'.FD/so(stm/szféo-l-z_ o
S .  'Dated Peshawar the:20.12.2012 -

" From

The Secretarv o Govt of Khyber Pakhmukhwa.
Finance Depamnent. Pesbawar

"l'.T_o: ‘

All administrative :Secfetaﬁes to Govt: 'of Khyber Pakhtunkhwa.
The:Senior Member, Board of Rev enue, K.hybcr Pakhtunkhwa.
The Secretary.to Governor, Khyber Pakhtunkhwa. A

The Secretary 1o Chief \/hmster Khyber Pakhtunkhua
‘The Secretary, Provincial Assembh Khxber Pal\htunkhv«d_

All Heads of attached Departments in Khyber Pakhtunkhwa. -
All District Coordinatios Officers of Khyber Pakhtunkhwa.

O S !\J. -

[l | O\

Al “olmcal Aoentstlsmct & Session Judge in Khybcr Pakhturﬂhwa.
-Tn:.- ueoxsu'a: Peshawar. quh Court, Peshawar.

— 0

The Chatrman Pubhc Service Commission, Khy ber Pakhrunkhwa.
Thc Chairman, Serv1ce Tnbunal I\hvbz,r PakhnmkhW&

PR—
ot

. Subject: .

: ﬂ)VERNWfE\”l' BPS 1 19

" Dear Sir,- .

rates. However. the convevance allowance for emplovees in BPS-16 to BPS- 19 Wﬂl remain un-
: changed A ‘

. 1 S.No. | BPS | Existing Rate (PM) - | Revised Rate (PM) j
Lol 4 1 Rs. 1,500/ | Rs. 1,700/- ]
c 121510 . |Rs.1,500/ . IRs. 1840/~ . 7 |-
SER R | Rs.2,000/- -~ - [Rs. 2,720/~ '
G 11619 TRs. S0 TRs. 50007

‘.

1§ and 19 ofﬁcers who have not b‘.en sancm(mcd oﬁimal \emcle
o You}‘lfajthﬁmv

(Sahlbzada Saecd Ahmad)
Secretarv Fmance :

' 'EndstNo! FDISO(SR-I8-52/2012 Dated PCS?‘@V??:F-“"??QWD:‘-‘CGmb& e

RFVISION IN THE RATE OF CO‘\WEYL\NCF ALLOWANCE FOR THE
- CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL

The Govemmem of Khvber Pal\hmnkhwa has been pleased to cnhancc/re\nse the ‘

.- f'dle of Conveyance Allowance admissible 1o all the Provincial Civil' Servams Govt of Khyber Lo
;_rPal\hnml\h\xa (Workmq in BPS-1 to BPS-13) wef from 1% September, 2012 at the following

Conv cyance: Allowance at the above rates per n month shall Be adrmsmblc to those BPS 17 ‘-:2' '
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7 - Dist. Govt. NWFP-Provincial
. District Accounts Office Shangla
Monthly Salary Statemeat (October-2019)
o
Bersonal Information of Mr FAZAL RAZIQ d/w/s of MOHD SHOAIB
Personnel Number: 00721716 CNIC: 1550502217277 NTN:
Date of Birth: 10.04.1979 Entry into Govt. Service: 24.05.2014 Length of Service: 05 Years 05 Months 009 Days

Employment Category: Vocational Permanent

Designation: QARI 80004403-DISTRICT GOVERNMENT KHYBE
DO Code: SH60G29-HM GHS CHOWGA
Payroll Scetion: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 36,408.00
Vendor Number: -
Pay and Allewances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 5
Wage type Amount Wage type Amount
0001 | Basic Pay 18.120.00 1000 | House Rent Allowance 1.961.00
i210 { Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1911 | Compen Allow 20% (1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 375.00
2199 | Adhoc Relief Allow @10% 242.00 2211 { Adhoc Relief All 2016 10% 1.114.00
2224 { Adhoc Relief All 2017 10% 1,812.00 2247 [ Adhoc Relief A1 2018 10% 1.812.00
2264 | Adhoc Reliet AN 2019 10% 1,812.00 0.00
Dedactions - General
Wacee type Amount Wage type Amecunt
3012 | GPF Subscription -2.220.00 3501 | Benevolent Fund -600.00
3290 | Emn.Edu. Fund KPK -125.00 4004 | R, Benefits & Death Comp: -600.00 t

Deductions - Loans and Advances

i . . . ]
| Loan Deseription Principal amount Deduction | Balance |

Deductions - Income Tax : ;
Payablc: 0.00 Recovered till October-2019: 0.00°  ° LExcmpted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 32,604.00 Deductions: (Rs.): -3,543.00 Net Pay: (Rs.): 29,059.00
eyee Neme: FAZAL PA7!’\

Account Number: 1061875
-Bank l)(.tc\].‘o MCB B/\T\‘I\ LIMITED, 240968 MCB ALLCCH SHANGLA \/‘C” Al uOCll S][ \l\(JL;“\ SHANGLA

Leaves: Opmln;_. 'Eale"lcg. Availed: Earned: Balance:

-Permanent Address: .. LT ‘ . Lol . . . o KA
( v MUCH KANDAL SHANGLA Demicile: - Housing Status: No Officie!
H.‘.I‘p N!fhm
rlm ' Lmail:

oo, - [ ! R e PEERE

4(‘5()/“_, i_af./.!/;) 07: 56) 2) AL amcunis are in Pak ’Erm es 37 Livore & Gmissions L'v':-‘Ci?!?»'?f'f T R . é .



Dist. Govt. NWFP-Provincial
District Accounts Office Shangla
. Monthly Salary Statement (September-2019)
Y

1

N . !
Personal Information of Mr FAZAL RAZIQ d/w/s of MOHD SHOAIB C/ g
Personnel Number: 00721716 CNIC: 1550502217277 NTN:
Date of Birth: 10.04.1979 Entry into Govt. Service: 24.05.2014 Length of Service: 05 Years 04 Months 008 Days
Employment Category: Vocational Permanent
| « Designation: QARI ' ) C 80004403-DISTRICT GOVERNMENT KHYBE
| DDO Code: SH6029-HM GHS CHOWGA
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 34,188.00
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: §
Wage type Amount Wage type Amount
0001 | Basic Pay _ : ' 18,120.00° | 1000 | House Rent Allowance A 1,961.00
1300 [Medical Allowance 1,500.00 1911 [Compen Allow 20% (1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 375.00 2199 [ Adhoc Relief Allow @10% 242.00
2211 | Adhoc Relief All 2016 10% 1,114.00 2224 | Adhoc Relief Al 2017 10% ~1,812.00
* 2247 | Adhoc Relief"Ali 2018 10% .~ > - 1,812.00 2264 | Adhoc Relief All 2019 10% 1,812.00
- .- . ~ - '
Deductions - General ) ="
Wage type Amount Wage type Amount
3012 | GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal anount ___Deduction . Balance -

Deductions - Income Tax
Payable: 0.00 Recovered till September-2019: 0.00  Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): - 29,748.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 26,203.00
Payee Name: FAZAL RAZIQ

Account Number: 1001875 . o
Bank Details: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Leaves: Opening Balance: Availed: - Earned: - Balance:

Permanent Address:

City: MUCH KANDAI SHANGLA Domicile: - Housing Status: No Official
Temp. Address:
City: Email:

(20:4686/10.10.2019/12:30:13) 2) All amounts are in Pak Rupees 3) Errors & omissions excepied
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PESHAWAR

| APPEAL NO. lLrS I /2019

Mr.-Magsad Hayat SCT (BPS 16),
GHS Masho Gagar, Peshawar

.........................................

VERSUS

1—~~T he Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. -
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
~ 3: The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Knyber Pakhtunkhwa, Peshawar. .

5- The Cirector (E&SE) Department Khyber Pakhtunkhwa Peshavyar
s RESPONDENTS

-APPEAL UDNER SECTION-4 OF: THE KHYBER: PAKHTUNKHWA},."; i
NST “THE IMPUGNED. "
THE_ RESPONDENTS BY' - ILLEGALLY. AND:

‘SERVICE “TRIBUNAL: ACT) 1974 AGAI
ACTION OF;
UNLAWEULLY. DEDUCTING THE "CONVEYANCE - ALLOWANCE

OF __THE APPELLANT _ DURING WINTER & SUMMER.
VACATIONS AND - AGAINST NO: ACTION TAKEN ON THE -

DEPARTMENTAL APPEAL "OF- APPELLANT WTITHIN THE.
: STATUTORY PERIOD OF NINETY DAYS.

PRAYER

" That on acceptance of this appeal the respondents may

'kindly be <directed not to make- deduction of conveyance
allowance during. vacations period (Summer & ‘Winter
" Vacations) and make the payment of all outstandmg amount

‘ ~ of Conveyance. allowance. - which have been deducted
ked“—‘"dayprevnously with all back benefits. Any other remedy which =
@;_.._,M this august Tribunal deems fit that may: also be awarded m‘

"\\\\e\ (8 favor.of the appellant B

R/SHEWETH:

ATTESM‘EACTS

r- That the. appellant is serving in the elementary and seconclary ¥

‘.‘ER . education department as Certified Teacher (BPS 15) quxte efﬁcnencyf i

‘. . rlk_. .

o Tnbnm‘;':m ‘and up to the entlre satlsfactlon of the superlors

2 That the :Conveyance Allowance is admrssrble to alls the cnvrl servantsf»}-,;
. and to this effect a- .Notification- No. FD (PRC) 121/2011 " dated;

- e =

Crme sy e

E . 14.07.2011 was issued. That later ion vide revised -Notification: dated. !
26.12.2012 whereby the conveyance: allowance for employees .




O e s i JPPRRe X S T
N - .

1 -0n"03: 12: 201Q Through thie. said"judgrpenc the .ssije 'ay,r}{;é_’d of

E issue, In essence was dilated upon by the Federal Servrce Trlbunal and

Lounsel for the appellant present ‘
R

l.eamed counsex rererred to the 3udgment passed by |earned Federal S
,.'_cervuce Tnbunal m Appeal No 1888(R)c5/2016 whuch was hande "d KRS

;"Conveyance Alloance_ to @ clvrl servant durmg summer and wir
_varations.was ..eld to be within .;ss enutlernent and- Lhe deductlon alread\

AL made from hnrn was to be reumburseo'~Stm|lar reference was made to 'the,
e ]udgment by Honourable ¢ %

" the case of appejlant,

ea.ned counsel when conrronted with ‘the proposxtion that the‘l e 2

are particularly, by the Honourable Peshawar Hngh Court in the case. of '

appellant, stated that in cese the respondents are requ red - execute the.

T

it 'ogrner,c of Pesnaw" High Court, the appeliant will have' no cawl "about’

. .dasposal of mstant appeal

L)

The record suggests that Whlle handmg down ]udgme'ni in the- Wnt
Petition preferred by the appellant;. the Hanourable High Court not only ""' '

e

expounded the. definition of ' Pay" .85 we!l as Salary but also’ entltlernent '
. of 3 CN!I servanc for the Convevarce A‘lowance during the period . of J t
vacations. It s lmportant to note that the respondents were represented'

nefore the Hngh Court during the proceedms

]

In vievr of the zbove notcd facts and Circummstances angd-in o-der to

veww @ e

prot ¢ the appellau“ from a fres rouf.d of litigation. -which may- protracf. .
over 3 rorrr'rlablz- period, the appeal 1N hand s dlsposed of with :
_ observattonthat the judgment of Honourable Peshawar ngh Court passed:, .
in Writ Petitions including W. P Ne. 3162-P/2013 shall be honoured and'v.
lmplernented by the respondents A wiLRin snor*est possﬂ)le ttme The'...“
appeliant shail however, be at .IUOr"y to seek remedy in accordance wrthg -
law in case nis grievance is not _redresseo by the respondents wnthm o o

reasonable time.

Fiie e consigned o e 182 rd.

ANNOUNCED S
1 : ' !

M-11.11.2018




The Director, (E&SE) Department,
"Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED -AC;TION OF )

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

' Respected Sir,

With due respect lt is stated that I am the employee of your good self

Department and is serving as Qari (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. 1t is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
~ previous Notification by not enhancing their conveyance allowance. Respected Sir, 1

was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad - filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad, regarding conveyance allowance which- was accepted by the

Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar -

employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacatlons period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental -

. appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 25.08.2020

[



-~ ~ VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, A
PESHAWAR
OF 2020
g . (APPELLANT)
Fazal Razig . __(PLAINTIFF)
e (PETITIONER)
VERSUS
o - (RESPONDENT)
Education Department - (DEFENDANT)

INVe Fazal Razig :

Do hereby appoint and constitute KAMRAN KHAN, Advocate,
Peshawar to appear, plead, act, compromise, wnthdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to
“engage/appoint any other Advocate Counsel on -my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2020 - /) J /7

CLIENT

A@, TED
KAMRAN KHAN

ADVOCATES

OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No0.0344-9118844



