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03.04.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 319/2015

Date of Institution - ... 14.04.2015
Date of Dgcision ... 03.04.2019

Mr. Taus Khan S/O of Taj Muhammad Superintehdeﬁt, Directorate
General, Population Welfare, I'.C. Trust Building Saddar Road,
Peshawar.

U Appellant

1. Secretary of the Government of Khyber Pakhtunkhwa for
Population Welfare Department.

2. Secretary to the Government of Khyber Pakhtunkhwa for
Establishment and Administration Department. '

{ 3. Director General, Population Welfarc F.C Trust Building

Saddar Road, Peshawar.
4. Mr. Zahir Shah, Superintendent, Population Welfare, I'.C.
Trust Building Saddar Road, Peshawar.

— Respondents

Mr. Riaz Ahmed Advocate For -Appellant
Mr.Usman Ghani District Attorney----------- For Respondent

- Mr. Hainid Farooq Durrani.................. U Chairman
Mr. Hussain Shabh...... Heesearritrrie et arraaa Member(E)

t

JUDGMENT
HUSSAIN SHAH, MEMBER () - Lodrncd counsel for the

-appellant -and Mr.‘ Usman Ghani 'Districf Attorney for the

respondents present.

2. Fact of the Case:- The appellant was appointed on acting’f.
charge basis as ADPWO BPS-16_on acting charge basis on
16 12. 2011 on the: recommcndauon of the Departmental Plomovon

e .-v—-_..o. -

Commlttce meetmg held on 24. 11 2011. The appellant was pmlcd

Dt




on adjustment basis againét the vacant post of Superintendent BPS-
16 vide postiﬁg /trénsfer order dated 11.01.2012. His acting charge
appointment was regularized alongwith others on 19.12.2013 as
agéihst the pést of Assistant District Population Wélfare Officer
(BPS—16) as he was working against the post of Superintendent on
adjustment basis at the time when the government upgraded the
post of Superintendent frofn (BPS-16 to 17). His salary was
upgraded to (BPS-]?) for unknown reasons. The appellant was
reverted back to the post of Assistant District Population Wellare
Officer BPS-16 when Mr. Zahir Shah was promoted as

Superintendent on 01.12.2014. Consequently his pay was also

reverted to BPS-16 which was his original grade of the post of

Assistant District Population Welfare Officer. The appellant at
earlier preferred a Service Appeal No. 1214/2014 to this Tribunal
:when the promotion case of Mr. Zahir Shah was initiated however
before ‘hearing of the appeal the promotion order o:f the respondent
No.4 i.e. Mr. Zahir Shah had been issued therefore the apﬁcllant
withdrafvn-his earlier'servlice appeal Eto seek remedy according to
ttvleA circumstance of the order of the promotion of Private
respondent No.4 was issued. Being aggrieved of the prbmcotion
order of private Ttespondent. No.4 the appellant p;_‘c{’erreld
departmental appeal which was not considered hence the instant
~ service appeal was preferred.

3.-  The learned counsel for the appellant contendedlthat the

appellant was posted after his promotion to BPS-16 on the only
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‘ thepost ofAsmstantDlstrlctPopulduon WelfareOfﬁc,m BPS—16

Sl
Pt

~and .s'ub‘séQUently, he was con‘ﬁ_rmédjggains&j-thqz;Sa“lmc;‘pr:S‘t,“ The

‘appéll‘ant was even allowed the salary1nBPS~ 17whenlhc po@*’f of

Superintendent was upgraded .by‘thef‘_."gdvellnlne:nt ﬁomBP‘%- 1610
BPS-17 the appellant was also :allﬂc:),_'\éved{t(f) _{;_on_t'i,m:le 'draWn pdydt the

upgraded scale of BPS-17 till his reversion to the p"ds‘t: of Assistant

District Population Welfare Officer BPS-16. fl’h_e lcdmcd counsel
for the appellant further argued that tf}is reversion and-'withdi'awl1 of
the facility of pay in BPS-17 by the department is against _tl'he; 1a\y
and decision of the_ Superior Court. In this r@gard the . le;dmeﬂd'
counsel for the appellant relied upon the reported judgniehts of the
Hon’ble Supreme Court 1997 SCMR 1730 & 2009 SCMR 25.

4. - The learned District Attorney contested the facts, grqunds_

in the appeal and arguments of the learned counsel for the appellant

- and argued that appellant was promoted to the post ADPWO on

acting charges basis on 16.12.2011 ,while Khurshid Anwar
Superintendent (BPS-16) on acting charge basis was promovted to
such as the same post according to his service hierarchy as per
service rules. He contended that the appellant was posted at Admin
Sectign against the vacant post of Superintendent on temporary
basis. It is evident from the promotion order of the appellant that he
was never promoted to the post of Superintendent. As such he had

no right to be confirmed against the post of Superintendent. As




regarding getting pay by the appellant in (BPS-17) after the up
gradétion of the post of Superintendem from BPS-16 to BPS-17

was wrong and unjustified and needs to be recovered from him. As

such the appeal may dismissed with costs.

5. Arguments heard. File perused.

6. According to the service rules for the post in the Dircctorate

“of Population Welfare Department in field of Office Assistant

Notified on 19.02.2009 at Serial No.12 the post of Assistant

“Director Population Welfare Officer(ADPWO) is to be filled 20%

by initial recmitment’, 25% by promotion on' the basis of seniority
come fitness from among statistical Assistant with at least Five
years services as such, 37.5% by promotion on the basis of
seniority-come-_ﬁtness_ from amongst Assistant with at least F'ive
years service as such 17.5% by promotion on the basis of seniority-
come-fitness from amongst senior Scale Stenographer with at least

Five year service as such and no suitable candidate is available for

promotion then by transfer. At Serial No.13 the post of

Superintendent is to be filled by promotion on the basis of seniority
come fitness from among Assistant with at least Five year service

as such and if no suitable candidate is available for promotion then"

by transfer. The appellant was promoted to the post of Assistant

Director Population Welfare Officer (ADPWO) vide officer order

dated 19.12.2013 and private respondent No.4 Mr. Zahir Shah was

i promoted to the post of Superintendent vide Notification i.e.

01.12.2013. The appellant and private respondent No.4 worked on
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the post other than their substantive posts however due to the up-

gradation of the post-of 'Superintendeﬁt to BPS-16 to 17 the post of
Superintendeht became attractive in term of pay. 'As the appellant
‘was sub,stantivel& holdingvthe Designatioﬁ of Assistant District
Populatibn Welfare Officer and his posting as-Superintendent does

not ertitled him the substantive status of holding the position of

- Superintendent.

7. In view of the above discussion this tribunal is constrained to
dismiss the appeal. Parties are left to bear their own costs. File be

consigned to the record room.

W ek

(HAMID FAROOQ DURRANI) . (HUSSAIN SHAH

CHAIRMAN MEMBER
ANNOUNCED

03.04.2019




- 03.04..20,19 - Learned counsel for the appellant and Mr. Usman Ghani
o learned: D.iétrict Attorney-fbr the.respondenfs present. Vide our

. detail judgmeht of téday of this tribunal placed on file, the

0 ?arﬁes ;re left to bear their

A I

. ' . T
own costs. File be consigned to the tecord room.

. . - R : e -(,-v-)“ -
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LT ) . St A .
"~ (Hussain Shah) . : ' (Hamid Farooq Durrani)
Member _ Chairman

present service appeal is dismissed.

- ANNOUNCED
03.04.2019




c l\/lcz;:~ o SR Ci Mcmbcn

n

‘ Kablrullah Khatt
N ak learned AAG £
OI‘ the
.:;’ezent Learned counsel for the‘5 appe]f:ltmndents
journment: Adjoumed To COme up’ for angmentseeks
S on

-.lé_,q___Lg beforeDB .

. ~_'." . AR e e e . . .
- . L SEE T PR
RO ISR AL S I T
. o .o .. _.* i .

(Hussam Shah
a ) (Muhammad Hamld Mughal)

R Membel‘ e
S | T e Member

16.11.2018 The Hon’ able Chalrman has not. ,yet been assumed the
. j

charge therefore 'the case is- adjoumed for~the same on 04 O] 2019
.:ﬂ BRI . K L

before D.B.

-»

<
el R
it L.
i e -

04.01.2019 Appcllant in person and Mr. Rla/ Khan Pamdakhcnl learncd

/\ssnstant Advocate General alongwnh Saghccr Musharraf /\l)

K

Q

R

belore D.B T .’ :

22.02.2019 a Mr Ishtlaq Ahmad Advocate fon appellanl and

Mr Ziaullah; DDA for the reSpondents plescnt

A request for adjou’mment‘is made on account of
demlse of uncle of leamed semor counsel for the
appellant Adjoumed fo 03 04. 7019 before the D.B.

Member Chairman

present. Appcllant seeks adjournmcnt as’. hls counscl IS not In

atiendance. AdJourn To ‘comé up f01 alngmC!’llS on '2.2. 017019 s




3:0,04.2018 . Appél!ant in person and IVIr.- Kabir Ullah Khattak, learned
- Additional Advocate General present. The Tribunal is defunct due

to retirement of Hon’ble Chairman. Therefore the case is

-~ adjourned. To come up for the same on 20.06.2018

20.06.2018

08.08.2018

Clerk of the co\unsel for appellant and Mr. Ziaullah,
Deputy District Attorney alongwith Mr. Sagheer Musharaf,

r .
- Assistant Director for the respondents present. Clerk of the

counsel for appellant seeks adjournment on the ground that
learned counsel for the appellant is not available ioday.
Granted. To come up for arguments on 08.08.2018 before
D.B. ‘

o il
(Ahmad Hassan) (Muhammad Amin Khan Kundi)

Member Member

Appellant Taus Khan in person along with clerk of

-~ counsel for the appellant. Mr. Muhammad Jain, DDA for
-respondents present. Clerk of counsel for the appellant made

a request for adjournment due to sudden illness of counsel

for the appellant today he cannot attend the Tribunal.

Granted. To come up for arguments on 03.10.2018 before |

" DB.

o O
o - hairman




- 31/7/2017 - Appellant in person and Mr. Sagheer Musharraf, AD

120.09.2017

f '22.12.20'17,

7 26.02.2018

‘alongwith Mr. Usman Ghani, District Attorney for respondent
present. Appellant seeks -adjournment. To come up for
arguments on 20/9/2017 before D.B.

Ao E
(GUL ZEEKHAN) - (MUHAMMAD HAMID MUGHAL)
MEMBER MEMBER
- oo smes

Appellant present. Learned Deputy District Attorney
alongwith Sagheer Musharraf, SO Litigation for the
respondents present. Appellant seeks adjournment. Adjourned.

To come up for arguments on 22.12.2017 before D.B.

R?&%é— ) Me;ber

(Executive) - (Judicial) ,

Appellént in person and Mr. Muhammad Riaz Painda
Khel, Asstt. AG alongwith Saghir Musharaf, AD for the
respondents present. Counsel for the appellant was stated to
be busy in ‘the Worthy High Court. Appellant seeks

adjournment. Granted. To come up for arguments on

26.02.2018 before the D.B.
| Member C:h%\irmén/\

Clerk of counsel for the appellant and Asstt. AG
alongwith Saghir Musharaf, A.D for the respondents present.
Leafned counsel for the appellant was stated to be busy in the

~ Hon’ble High Court. Seeks adjournment. To come up for

arguments on 30.04.2018 before the D.B. .

pA

: Member

-—
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10.08.2016 Agent to counsél for the appellant and Mr. Sagh;eer
| Musharraf, AD (Litigatié)n) alohgwith Addl. AG for responci‘ents

present. Arguments could not be heard due to general strike of the-

~ bar. To come up for arguments on

Member bér

19.12.2016 Appellant in person aﬁd Mr Sagheer Musharraf, AD alongwith M. |
* Ziaullah, GP for the respondents present. Appellant seeks ad_]oumment due

to non—avallablhty of this counsel Adjourned To coppe up for arguments
on 18.04.2017 before D.B. ' '

‘)

(ASHFAQUE TAI) (MUHAMMAD AAMIR NAZIR)
MEMBER & ME

Al

N W 5L

18.04.2017 : Counsel for the,? appellant present. Mr. Arif,‘ Assistant
alongwith Mr. Ziaullah, Gjovernment Pleader for the respondents also
present. Learned counselj for the appellant seeks some time for
producing some relevant ?’record. Adjourned. To come up for record

and arguments on 31 .07.2_(i)l7 before D.B.

(Ahmad Hassan) { ~  (Muhammad Amin Khan Kundi)
Member ot . Member

L
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: 28..01.2016 : ' Counsel for the appellant present and heard that
o " the appellant is goingto be superannuatioh in the month of
March, 2016. Request is génuine. To come up for

arguments on 26.2.2016 instead 0% 23-.05.2016. Parties be

... informed accordingly.
b\\\ S b ‘

v
¢, - ’ @—/

v MEMBER | MBMBER

r

26.02.2016 f Counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Since the court time is over, therefore, the

case is-adjourned to 20 * £ 4 for arguments.

P—

P _ ‘Member ‘ Méarher

-

l}.f\;\ R
20.04.2016 - Appellant in person and Mr. Muhamamd Jan, GP for

- respondents present. Appellant requested for adjbumment. To

come up for arguments on 10.08.2016.

B B

-Member _ MéeMber ‘



17:04.2015 ‘ Counsel for the appellant present. Learned codnsei for the

.

ﬁppgl!ant Depcsited
_Sac}éznty & Process Fee »

appellant argued that the appellant was '_senio_r to Zahir Shah,

~ respondent No.4 and was already promoted as S'l_l_perintendent BPS-

16 but vide order dated 13.04.2015 he was reverted to the post of

: Statlstlcal Investlgator in BPS-16 whlch order is not tenable in the

eye of law

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 15.07.2015 before S.B.

15.07.2015 _* + Counsel for the appellant and Mr. Sagheer Musharaf, AD (legal)
[ Y B
alongwith Addl' A.G for respondents present Requested for

adjournment To come up for written reply/comments on 392015

before S B

03.09.2015 " Appellant in person, Mr. Sagheer Mushe%r{ut) alongwith
”Addl A G for offlcral respondents No. 1to 3 and prlvate respondents

‘No. 4in person present ertten reply by off|<:|al respondents No 1to3

submltted while private respondent No. 4 submitted application relying

therein on'the written statement of official respondents No. 1 to 3. The

..
2

* appeal is assigned to D.B for rejoinder and final hearing for 21.12.2015.

‘Chaffman -

ey

Counsel for the appellant and Mr. Ziaullah, GP for

[\
NS
o
<
N

respondents  present. Rejoinder submitted.. To come up for

arguments on_ QLB ‘%“ )75/(5_

A

Mdnbcr"
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Fo‘rm- A

" FORM OF ORDER SHEET

Court of .
- Case No. 319/2015
S.No. | Date of order - Order or other proceedings with signature of judge or Magistrate
Proceedings ' L i
1 2 3 —
1 14.04.2015 _ The appeal of Mir. Taus Khan pre;entéd today by Mr. :
-| Riaz Ahmad Advocate may be entered in the Institution regisﬁter- ,
and put up to the Worthy Chairman for proper order. -
1 \‘ ___ y This case is entrusted to S. Bench, fo preliminary
2 hearing to be put up thereon _ 2 —Y-—u

CH)E\MAN

;\C‘;{ ? '6'{2




* +fa, BEFORETHE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL, PESHAWAR

- \®ervice Appeal No. 3 /2015

" Mr. Taus Khan S/O Taj Mohammad, Superintendent

VERSUS

Secretary to  the Government of Khyber Pakhtoon Khwa for Population Welfare
Department and others

............................ Respondents
Ea INDEX
S.No. | Description of documents Annexure | Page
1. Memorandum of appeal . 1-3
2. Affidavit , _ 4
3. Memo of addresses 5
1 4- Copies of the promotion, posting and A 5 —~9
retirement orders of Mr. Khurshid Anwar '
5. | Copies of the promotion and posting orders B /0 —7
of the appellant /
6. Copy of record / pay slips of the appellant C /2—~3
7. Copy of the promotion order of respondent D '
No. 4 and joint posting order
| 8. Copy of the order allowing withdrawal E K
9. Copy of appeal F
10. Wakalat namah

Dated ___ /04/2014

p .
Through A ?MVW‘/\
Riaz Ahmad 7~ <
(Advocate High Court)

al) i+ 0203 C2I3EEST

~,
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4 BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL, PESHAWAR

- 'i‘e\rvice Appeal No. izﬂ{ /2015

Mr. Taus Khan S/O Taj Mohammad, Superintendent, Directorate General,
Population Welfare, F.C. Trust Building Saddar Road, Peshawar.

........................ AppelldfitF Frovisss
_ : $31vice Tvib%
VERSUS  lary NoSSZ:
: : - 14 = 157
1. Secretary to the Government of Khyber Pakhtoon Khwa for Popﬁztg{%ﬁ' - g

'Welfare Department. .
2. Secretary to the Government of Khyber Pakhtoon Khwa for Establishment
and Administration Department.
3. Director General, Population Welfare, F.C. Trust Building Saddar Road,
Peshawar. '
4. Mr. Zahir Shah, Superintendent, Population Welfare, F.C. Trust Building
Saddar Road, Peshawar. e Respondents

Appeal under section 4 of the Khyber Pakhtoon Khwa Service
Tribunal Act 1974 from the order dated 01/12/2014 whereby
one Zahir Shah respondent No. 4 was promoted to the post of
superintendent whereas the appellant was holding the post of
superintendent and thus the appellant was deprived of his
lawful position and cadre; and then vide the order bearing No.
SOE (OWD) 4-1/2013 /KC, dated 13/04/2015, the appellant
was illegally downgraded from BPS 17 to BPS 16. Both the
orders, therefore, may very graciously be declared as void,
unconstitutional, and illegal and the appellant restored to his
earlier due position and cadre of superintendent.

Respectfully Sheweth: -

1. That the population Welfare Department promoted Mr. Khurshid Anwar
Office Asstt: BPS 14 to the post of superintendent BPS 16 on acting charge
basis and on 03/09/2010 posted him as Assistant District Population
Welfare Officer , BPS 16, at District Population Welfare office, Mansehra.
His promotion was confirmed on 16/12/2011 as superintendent BPS-16
and was kept posted as Assistant District Population Welfare Officer BPS

-

Assistant District Population welfare Officer BPS-16 as the post was kept
gilled with him and he was also retired from the post of Assistant District
Population Welfare Officer BPS-16.

(Copies of the orders of promotion, posting, and retirement are enclosed
herewith as Annex-A)

/, at the same station. He was subsequently confirmed at the post of




&Y

. That the appellant’s promotion was also due to the post of Assistant
District Population Welfare Officer BPS-16, but due to the posting of Mr.

+ Khurshid Anwar at the post of Asstt: District Population Welfare Officer

BPS 16, there was only one vacant post of superintendent BPS-16 and when
the appellant was promoted as Asstt: District Population Welfare Officer
BPS-16 on acting charge basis he was posted as superintendent in the office
of the Director General, Population welfare and on the confirmation of his
promotion he was kept posted as superintendent BPS-16, being the only
vacant post on which the appellant could be promoted and posted.

(Copy of the promotion and posting order is enclosed herewith as Annex-
B)

. That on the confirmation of Mr. Khurshid Anwar as Asstt: District
Population Welfare Officer BPS-16, the only vacant post for posting and
confirmation of appellant was the post of superintendent BPS-16 in terms
of the sanctioned budget and strength of the cadre, and the appellant got
automatically confirmed as superintendent.

. That since the posting of the appellant as superintendent he has been
drawing his salary in the cadre of superintendent and he is mentioned in
the accounts record of the office as such, and when the post of the
superintendent was upgraded from BPS-16 to BPS -17, the appellant was
granted up-gradation in BPS 17. .

(Copie of record / pay slips are enclosed herewith as Annex- C)

. That vide the order dated 1/12/2014 one Mr. Zahir Shah was promoted as
superintendent and the appellant was deprived of his position and was
reverted to the post of Asstt: District Population Welfare Officer BPS-16,
and consequently was reverted from BPS 17 to BPS-16 as the appellant had
been granted BPS 17 on the up-gradation of the post of superintendent.
(Copy of the promotion order of respondent No. 4 and posting order are
enclosed herewith as Annex-D)

. That earlier the appellant had moved an appeal before this Hon’ble
Tribunal against the departmental move of promotion, but before hearing
of the appeal, the promotion orders had been issued and therefore the
appeal was withdrawn to seek remedy according to the new development.
(Copy of the order allowing withdrawal is enclesed herewith as Annex-E)

. That from the impugned promotion order, the appellant had preferred a

departmental appeal but the same was not considered.
(Copy of appeal is enclosed as Annex-F)

L ety b Bpel
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8. That the appellant, therefore, files the instant appeal, interalia, on the
following '

- GROUNDS:-

A. That the appellant had been promoted and posted on the only available
vacancy of superintendent.

B. That the officer, namely Mr. Khurshid Anwar, who had been promoted
| superintendent BPS-16, had willingly accepted the post of Assistant
| District Population Welfare Officer BPS-16 and had been confirmed by
the department. '

C. That the appellant has been reverted since on the up-gradation of the
post of superintendent from BPS-16 to 17 he had been granted BPS-17.

D. That the facility which had been granted to the appellant has been
illegally withdrawn from him; the action of th department is against the
law and decisions of the superior courts.

E. That the appellant has already been sacrificed by the department for his
colleague when he was posted as superintendent and his post was kept
filled with Mr. Khurshid Anwar as Asstt: District Population Welfare
Officer, but his sacrifice was derided, sns a10 & 507 §f Ciferyirlesorten?
€07 it be. A bAyviivn W Arr . : :

~ F. That any other document / ground in support of the appellant’s
submissions may very kindly also be allowed to be presented at the time
of arguments. '

It is, therefore, respectfully prayed that on acceptance of this appeal both

‘the orders may very graciously be declared as void, unconstitutional, and illegal

| and the appellant restored to his earlier due position and scale of guperintendent
| please.

Dated ___ /04/2014

| Apgell

] o ~ Through W; W

~Riaz Ahmad
(Advocate High Court)




o @\ﬁEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL, PESHAWAR

_(Service Appeal No. /2015
Mr. Taus Khan S/0 Taj Mohammad, Superintendent

VERSUS

Secretary to the Government of Khyber Pakhtoon Khwa for Population Welfare
Department and others

............................ Respondents

AFFIDAVIT

I, Mr. Taus Khan S/O Taj Mohamnriéd, Superintendent, Directorate General, Population
Welfare, F.C. Trust Building Saddar Road, Peshawaf, do hereby solemnly affirm and
’ declare on oath that the contents of the instant appéal are true and correct to the
! best of my knowledge and belief and that nothing has been concealed from this
Hon’ble Tribunal.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL, PESHAWAR

oy
’%*Service Appeal No. /2015
Mr: Taus Khan S/O Taj Mohammad, Superintendent
........................ Appellant
VERSUS
Secretary to the Government of Khyber Pakhtoon Khwa for Population Welfare
Department and others
............................ Respondents
'MEMO OF ADDRESSES

APPELLANT

Mr. Taus Khan S/O Taj Mohammad, Superintendent, Directorate General, Population
Welfare, F.C. Trust Building Saddar Road, Peshawar.

RESPONDENTS

1. Secretary to the Government of Khyber Pakhtoon Khwa for Population Welfare
‘ Department, Civil Secretariat, KPKP, Peshawar. ,

2. Secretary to the Government of Khyber Pakhtoon Khwa for Establishment and
Administration Department, civil secretariat, KPK, Peshawar.

3. Director General, Population Welfare, F.C. Trust Building Saddar Road,
Peshawar.

4. Mr. Zahir Shah, promotee Superintendent, Population Welfare, F.C. Trust
Building Saddar Road, Peshawar.

Dated /04/2014

Through :
il
Riaz Ahma

(Advocate High Court)
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: S.No.

NJ
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OFFICE ORDER

F.No.4 (5}/2010/Admn:

GOVERNMENT OF + *, =
KHYBER PAKHTUNKHWA

- In continuation of this. office promotioh"' order of even’

- !

numbcr dated ?2/07/2010 the following posting / transfer as mcntioncd agalnst éa‘ch |s«q, ,,‘.ﬁ i .i .

hereby ordered in the publl( interest with immediate effcct and ill furthel order -k

.-....‘_ T '.,

Name of mcumbcnt
Mr. Alamair,

Mr. Shahid Ahmed

Mr. Anwar Khurshid

Mr. Muhammad
Kashif Khan

Mr. Shahid Murad

Mr. Khewadin,
Stenographer (BPS-
15) adjusted as
ADPWO (B3PS-16),

DPW Office, Mardan |

Mr.  Anf
Office

(BPS-14),
as ADPWO
(BPS-16), DPW
Office, Peshawar

Mr. Mir Baiz, Office

Assistant (BPS-14),

Abbas,
Assistant
adjusted

| KTH, Pes,hawar

- From .
Office Assistant
(BPS-14) PHQr,
Peshawar

"On promotion,

ADPWO, BPS-186,
DPWO Office,
Peshawar.

- eim eem e Moo o

Stenographcr (BPS-
15)

DPW Office,, Mardan

Office Assnstant
(BPS-14)
DPW Office,
Mansehra -
Accounts Assustant
(BPS-11)

LRH, Peshawar
Accounts A55|stant
(BPS- 11)

On promotio'r“{, i
ADPWO (BPS-16)

DPW Office, Mardan

On promotion, -
Superintendent
(BPS-16)

dh?}E{mot.on 3
Accountant ( BPS- 16)

On promot!on e
Accountant (BPS-16),

DPW Office, Mardan : -

DPW Office, Mardan

DPW Office,
Peshawar.

"DPW Office,

Peshawar

DPW Office, Mardan g

DPW Offi cc
Peshawar

PHQr Peshawar

) :'.V!ce No 6

-Posted agamst the vacan i
post of ADPWO (BPS 16) e

rmep e

Postcd agaznst the vacant

: Agamst the vacant post

':_V{ce No 2-

'Vuce NoS .
| In-order to vacate ongmal

: Vlce No 1

.ot

post of Private. Secretary tot
D.G, BPS-16 and attachcd
w:th Accouns Sectfon L

ﬁ
-l
!
., e
Hh
\

L i

B e

Py
ot S
EE

In-order to vacate orlgmal :
post for the’ promotee.‘,- .

_
i

post for the promotee

—- et D
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Nazeef, Accounts Nowshera
Assistant (BPS-11) ' ‘

-
8
Mr. Alamzeb, Accounts | DPW Office, | RHSC-A KTH, Peshawar | Vice No.%
Assistant (BPS-11) ‘Peshawar - ‘ U T
adjusted as FW- : .
| Counselor. (BPS- 11) L o
Mr. Muhammad DPW Office, "I'RHSC-A LRH, Peshawar . | Vice N¢

Mr. Muhammad Alam, » Direc'toré'te C{,eneral,‘ DPW Offce- Nowshera 7::7 \_/rceNL 0

Accounts Assistant, | Peshawar®
Amir Saeed, Accounts | DPW Office, " | Directorate General, | Vice'N¢ 11
Assistant, BPS-11 Nowshera | Peshawar S

sdf-
. Director General
Population Welfare Depart: i

Copy forwarded to the: -

Accountant Gcneral Khyber Pakhtunkhwa Peshawar

All Directors, PHQr, Peshawar.
All District Population Welfare Officer,. Khyber Pakhtunkhwa

' CMO/ SWMO 1/C RHSC-A, LRH, Peshawar. "’

SWMO 1I/C RHSC-A, KTH, Peshawar.
Accounts Officer (Local), PHQr, Peshawar. '

PS to Minister for Population Welfare, Khyber | Pakhtunkhwa Pcsha\x
PS to Secretary to Govt: of Khyber Pakhtunkhwa Peshawar _

PS to Director General, PHQr, Peshawar. _ R
Manager Government Printing Press Peshawar
Officers / officials concorned o
F.No. 1(2)/2010/Admn.

F.No.1 (1)/2010/Admn..

F.No. 4(4)/2009/Admn

Master File,

» . o (Nasim Ullah).
S " Assistant Director, (Admr.



!S No.| _ Name & Designation T promoted to “Remarks
i1 | Mr.Khurshid Anwar working | Superintendent (BPS-16) On regular
! L as Superintendent (BPS-16) basis
ey acting charge basis I g
| 5 mr. Muhammad lsmai,, | ADPWO (BPS-16) On acting .
B | Assistant (BP5-14) charge basis
! 7y e Taus Khan, Assistant | “do- "o
~"1 | (BPS-14)
‘ i T 47 M. Shahab Ahmad, -do- -do-
| | Statistical Assistant (BPS-11) | : ]
b5 i Mr. Zia-ul-Hag, Statisticat ! -do- | -do-
' " Azsistant (BPS-11) ! i o
¢ ar. Afsar Khan, Statistical - %tatistical Investigator | -do-
Assistant (BPS-11) . (BPS-16) N I

GOVERNMENT OF
KHYBER PAXHTUNKHWA
POPULATION WELFARE DEPARTMENT
POST BOX NO.235
FC TRUST BUILDING SUNEHRI MASJID . ROAD,
PESHAWAR CANTT:
PH: # #92-091-921153&38

Dated Peshawar the_[j/ /2/_2611

QFFICE ORDER

F. No. 4(5)/2011/Admn:- On the recommendations of the Departmental -
Promotion Committee held on 24/11/2011, the following Office Assistants,

(51%- 144) and Staustical Assistants (BPs-11) are heraby promoted as mentioned

against cach to the post of Superintendent, ADPWO, Statistical Investigator and

momtoring & Evaluation Officer, (BP5-16) with immediate effect.

Monitoring and ~clo-

«‘ Evaluation Officer (BPS-
| 16)

r

/1 Mr. Muhamimad lcn‘i-q,»

|
]

‘| Statistical Assistant (BPS-11)
§

Sd/-
Director General
Population Welfare Department,
Khyber Pakhtunkhwa, Peshawar.

Copy forwarded to the: -

1 Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. All Directors, PWD, PHQr, Peshav/ar.

3. DPW Officers, Mansehra, Mardan, SWabi, Charsadda & Karak.

4 District Account Officers, Mansehra, Mardan, SWabi, Charsadda &
Karak. ’ '

Section Officer (Estt), PWD, Peshawar with reference to his letter .
No. SOE (PWD) 4-42/08/Vol-1l/PC dated 13" December, 2011.
Account Officer (Local), PWD, PHQr, Peshawar. :

Officers concerned,

PS to Director General, PWD, Khyber pakhtunkhwa, Peshawar.

Master file.
) \_\‘\ 4

— (Kashif Fida)
Assistant Director (Admn)

[}

N CININCN

§

et
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SOVERNMENT OF KHYBER PAKHUNKHEA A%m;;,c ~T
POPULATION WELFARE DEPARTMENT ~ - Lol
. P o1
POST BOX NO. 235 S “ﬁ’c o /c,'

£C TRUST BUILDING SUNEHRI MASJID ROAD
2N 1z OOR PESHAWAR CANTT: |

i

PO,

F No.4 (8)/2012-13/Admn. ~ Dated Peshawar',‘rhei ﬂ_',7__/ ['?.;!2013*’ _

1.
RS |

OFFICE ORDER

encashment in lieu of LPR is'-hereby'.

Sanction of 365 days. leave
Population Welfare Officer,

granted to Mr.Anwar Khurshid, Assistant District
(BPS-16) of DPW Office, Mansehra. '

The officer stands retired from service on 21.12.2013 on aﬁaining‘thé
age of superannuation. His date of birth is 22.12.1953 ' '

SIRECTOR GENERAL, PWD
Copy fo:- ' o

1. The District Population Welfare Officer Mansehra with reference o his™
etter No. 1(2)/2013-14/Admn dated 26.11.2013 - S
The District Accounts Officer Mansehra. N

PS 1o Director Genzral, PW, Deprt: Khyber Pakhtunkhwa, Peshawar.

Officer concerned c/o DPWO. ' A

4
(Kashif Fida) |
Assistant Director (Admn) - -

[R]

Do

:

¢

WP SRR W S o F A S
A SR N\}
e e
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OFFICE ORDER

F-No. 4(5)!2011!/\dmn Con=.9quonl upon thc,n promotion. lhe competent authorily is p.(-m(-d )

arder the following postings/ ransiers dmongsl BPS-16 of icers in public interest wilh immediale
cﬂect &ilt further order.

11S.No. | Mame from | To, | Remarks ' ,'
1. Mr. Anwar Khurbhld ' DEW Office Adjusled against lhe 1 . f\( ),j)w'fu
Superintendent B-16 On Promotion | Mensehra vacant post 6f ADPWO
B-16.
l 2. Muhammagd lsmisil, o 77 U lDPWOfice |0 ~ kN
| ADPWO-16 i Swa T 244
i i li. Taus-Khan, -do- PHQ Peshawar | Adjusted agaiastthe |
| kY 1 ADPWO B-16 vacanl posl ol :
. ! I N A | Superiniendent B-16
i Mr. Shahah Ahmad, b -rdo- W Oilice Against vacard posl
! | ADPWG B-16 O Atbotlabad |
| 5. hir. Zia-ul-Hagq, ADPWO l do DEW Office 1 -do
| 1616 R Kehal ; :
6. Mi AlsarKhan, Siat | -do- | DPWOllice | Adjusted against the L~
Investigator B-16 E Charsadda. - | vacant post of WMO G- |
17 in his own pay & |
I . tscale. ]
L7, Muhamn'mrl Tarig, do- PHCH | Againat the vacant |
| MEE Oflicer B-15 | beshawar post. o
0. M'< Zulikha Jan, DPW Cffice | DPW Office Akuustnd dqd. st lhe
| FTO B-16 Abbollabad | Attollabad vacant post of
Accountani B-16 (o .
vacale the post of |
: ADPWO i3- 1(. [(J! his Il
‘ ] S Foriginal incunbent. i
SAf
DIRECTOR GERNERAL, ”‘Nil
- Gopy fo:-
1. The Accountent General, Khybor i3ai~:l»1||rm!s!iifvz} Pehawar,
. 2. /\li Direclors in PHOr Peshawar. ’
o 3. The Dislrict Fopulation Wellare Otficers Marsenra, Abboitahad, Charsadda &
Kohal.
4 The District Accounizs UHILL‘I‘ Marselia, ,'\bm)ildl).m Chasada & Kohal,

b PS lo Ministe” for Poputation Wellare KFK. Pashawsr.
38 o Secretary PWD hyber Pakhtunihwa 1 eshiv.

7. S 1o Direclor General, PWD Khvber Paki unkhwa Peshawar, I
By Officers conginicid. o e \\;\
q, Masler File. T -\"/ﬁ

tidanhif Fida)
Assisiant Dircolor (Adr)

AUAN
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Government of Khyber Pakhtunkhwa XID -
| Directorate General Population Welfare l
: Post Box N0.235

. Lo
-y

Dated Peshawar, the 19" December, 2013

OFFICE ORDER

F.No.4(5)2013-14/Admn_The competent authority on the reconﬁméﬁda{ioE]éi;ffiii"?
the Departmental Promotion Committee meeting held on 28/11/2013, hereby::
pleased to promote the following employees of the Population Welfare!

Department, Khyber Pakhtunkhwa, from BPS-11/14 to BPS-16 on regular basis, : .
with immediate effect:- ; : S

Sr. No. | Name and Designation of Officers ' S
1 Mr. Shahab Ahmad, Assistant District Population Welfare Officer (BPS-16)

Mr. Zia-ul-Hag, Assistant District Population Welfare Officer (BPS-16).-
Mr. Taus Khan, Assistant District Population Welfare Officer (BPS-16) '+
| Mr. Mumtaz Khan, Assistant 'District Population Welfare Officer (BPS-16) .

Mr. Afsar Khan, Statistical Inv‘estigator (BPS-16)
M Muhammad Tarig, Monitoring & Evaluation Officer (BPS-16)

Fenl ot wl o

On their promotion on regular basis, the officers will continue to work on th'eir:;{._‘l
present position, except at serial No.4 whom posting order will be-issued in due & -
course of time. : _ S

(Director General) .
Population Welfare Department. . __

Copy forwarded to the -

1. Accountant General, Khyber Pakhtunkwha, Peshawar.
2 Section officer (Estatt:), Population Welfare Department Government ol
Khyber Pakhtunkwha, Peshawar w/r to his letter No.SOE(PWD)4
42/2013-14/Nol-IV/PC dated 17/12/2013. I A
District Population Welfare Officers, Abbottabad, Charsadda & Karak.
District Accounts Officers, Abbottabad, Charsadda & Karak. - . ¢
Accounts Officer (Local), PWD, Khyber Pakhtunkhwa, PHQr, Peshawar,
PS to Secretary to Govt. of Knhyber Pakhtunkhwa, Population Welfar
Deptt: Peshawar. R
PS to Director General, Population Welfare Department, Peshawar. S
Officers Concerned. : N :

SR

_ personal File of officers concerned. Lo
0.Master File. - | . o

o

(Kashif Fida) '
Assistant Director (Admn)

= © o

i




.

L v e 2

o s g

f




()3

(PRRSE L ooata;

oyae et nlu /_(‘_',, Fospin b Lloe onsgh 1RO, //ﬂ—’_ é Z ,
'1“£11.m“b“9‘ Vot / 7

T SARGAY
,")'d‘ R ‘r;’«:;".}‘: f‘ !'\’ ,r 3 -nI'l.u—

Fe e - T
AN TRt

N A OHYFT PEDY : f
¢ ot 20al ] I He Q0% lonth:Jdune 2014 ,
5 ) v K RRACEZ mDilesiorato.. &gn”nalwhnuuéa

Pars et 0064770 i ' o iE &pvutﬂcmq Uelfars
R RPN :",mm-Lfled- ka—d-n—-.-.-—«-. o e nine 11 et - ety st ; . .
{I)un K CRTNTEMDE JI O R0204 | {
POMLT No. 1750108731455 GRIGRELBE4B 5
LBRF “Interast fapplie i :
¢ 16 Active Temporary PRATE2 -
FAYE AND ﬁLIOUﬂHCP“. i :
{ 0001-Basic Pay 42,600,060
l" j?)’" Lerioase Real o0 a0

, 4,

~Convaey Allowan : T s 5, 000.00 . i ol
~Medical Allow 18% (id&-nre h 1,621, 00 S
1'Mﬂ Adhoo Allovance 20100 503 G, 070. 00
LY70-adhor Relief Allow ”(

4 1,821.00
2110-Adhoc Relief Allow (2017 4,560, 00
2 ﬁBmlEZ pAdhoc Reldief ﬁll—;Ol,

48, 21%. 00

i 8,187, O Dedun b 2k, 0D TaX: (3409) 745, 00 e
} mce o 90,892 00 Subrc: 1:.760.00 ¢
i FF Loan Principal Instal Bal: 75,000, 00 ‘ %, 000,00
pownil-Renevolent Fund 2T0. 00
RGN DA ﬂddY Brouvp Insurancas 1%.00
v d60d--Groun Insurance 173,00
\‘, b
COSTT ATSOQLRNT PAYARLE
mom ey : e n
: : T:947.00
T & = - .‘-
i E 40,272, 00 | i
A __-.E-
DOVESNMMENT QF §
ACCOURTANT GEME "?ni.. vt PailiaHKHWA
DI TRICT e 1 PAYMENT ADV‘ S
PO ROLL S T S 000 Vomkh:Joty pods o
e s T ECGOT AL Guneia, FOpufa ‘
f?iﬁr @ H QOOATEI0 foeyde 0 t

FPopulation UWelfars

P

Hama: - TauE. H?ppl.nt S 6R0204

’ T
! gy
J v 4 gl ol b

BN I'TT)'&')D‘HJ

BEPTT COPE

P i B

FAYE AHD

A AT i

23, 200, 00
4,432, 00
5,000, 00
1, 8621.C0
6‘(2? 99
Yani on

4, 640,50 ¥
3,480, 00

‘ 2. 320, 00

" 5 LR 70, 00 )0
i s Fay and Allogances D7 0,
g e

Lo xlﬁﬁﬁia 9,70

.ﬂ BEF Balance VZE T

rml

10 e IOHV(q |
L‘Nl Tefegdical (1} l
1948-hdhoc hlluu
U’/O”ﬁdhor T
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HEOE-GFF. Loan v ral Tawntal SN PO a0, 0% 415%5.0&
QL0 L Eenevolent Fund 250. 00
avgfenddl Group Tosarani 25 80
BHOA-Group Thnnuranr - Ay g
(‘.n.fl 10 l"[ (AT I R A DA AT N AR R
940 i o9, de7 00 . ;
Votal ot : NET AYAOLINT PAYABLE .
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The Director General, -
Directorate General, Population Welfare,
Khyber Pakhtunkhwa. -

Supject-  REQUEST FOR PROMOTION FRO M BPS-16_TO BPS-17 AS
PR OBSERVATION OF ADMN DEPARTMENT o

.-
S’).I’,

1L is respecifully submitied that as per observation- of Admn

" Depaitment, Khyber Pakhiunkhwa vide letter No:SOE (PWD)4:42/2013-

14NV ol IV/PC/1220-21 dated 03-06-2014 (Copy enclosed). | am sqf,\'_/_i_‘ng-_in‘th'gs

Department since 14-10-1976 and going to be Tetired : on : 18-03-2016.

Presently 1 am performing my duty as Superintendent (BPS-16) since 11-01-

2012 and the promotion case of ADPWO/Supdt:/PS to the post of Assistant
Director/DDPWO (N/T)/ TPWO (BPS-17) is under process. T

it is therefore, requesled that | may kindly be recoﬁnmended for

~appointment on acting charge basis in the said process please.

Yours -ail f&}ny,«

TAUB KHAN -
Superintendent (Adme)

1

.1 1
O

Copy to the:-

:
LY
:

PS Lo Secretary, Population Welfare Department, Government
of Khyber Pakhlunkbwi, tor miormation please. | ‘

797

-9,

D‘\k; 3-1-14

N



. GOVERNMENT OF KHYBER PAKHTUNKHWA .
POPULATION WELFARE DEPARTMENT

A-BLOCK ABDUL WALI KHAN 1ULTIPLEX, CIVIL SECRETARIAT, PESHAWAR

NOTIFICATION

{
VAR
. i

1

NQ. SOE- {(PWID) 4-42/2013-14:- tonscquml upon the recommendatxons of the
Departmental Promotion Committee and with approval of the’ Competent
Authority, Mr! Zahir Shak, Ofiice Assistant (BS-16) is hereby plomotcd to Ihu
il ' © postof Supumtcndent (BS-17) on regular basis with immecliate effect
I ! ' ‘. N ——

D1 2. He will be on probation for a period of one year as' per provmon of 1ulc

15(1) of the Khyber Pakhtunkhwa Civil Sezvants (Appointment, Promotion &
Transfer) Rules, 1989,

. . 1
. .

+

i e el e e

SR T SECRETARY |
o - , POPULATION WELEARE DEPARTMENT
[~ R -~ KHYBER PAKHTUNKHWA'

: . i

Endst: No. SOE (PWD) 4-42/201 3-14 ' Dated Peshawar the 01st Dec: 2014
; ' |
: ' C opy forwarded for infor matxcn & necessary action to the:- :

1. Secretary to  Govl. c:f I\hybel Pakhtunkhwa - Listablishiment
‘ Department, Peshawar. S i

f ‘ 2, Accountant General, Khyber Pakhtunkhwa, Peshawar. | :
o __.J—-—-——Dncctm General, Population Welfare Department Khyber

Pa<htunkhwa, Peshawar.

. Pa’ <hlunkhW’1 Peshawar.

5 PS to Secretary, Population Welfare Departm(,*nt, Khytor
, Pa<htunkhwa, Peshawar. . s "
. .- 6. .Officer concerned. - : : ] ‘
, 7& o . 7. " Pesonal file. ' ' '
W o 8. - ' ‘Master file. 1 _27(
’ " )

G  (QASIMKHAM KHAN) !

2N SECTION OFFICER rEf;TAELJqHME\JT

o . ' Phone # 091- 9222623~ 1 |-
T
. J[SL (>

A

—————

A Lo

4. PS to Advisor to Chief Minister fov Populatlon Welfare, Khyl'éz'

N f
T IETAN | iy
. ol




*NOTIFICATION

1

GOVERNMENT OF KHYBER PAKHTUNKHWA / 6
POPULATION WELFARE DEPARTMENT

A-BLOCK ABDUL WALt KHAN MULTIPLEX, CIVIL SECRETARIAT, PESHAWAR

Dated Peshawar the, 13t April, 2015.

N

16— 35

i

NO. SOE (PWD) 4-1/2013/KC: - The competent authority is pleased to
order postings. / transfers of the following officers of the Population
Welfare Department, Khyber Pakhtunkhwa with immediate effect in the

DL IR TR
pu blic interest:-

S. # | Name of officer o Fron\iﬂw To Remarks
1. Mr. Abdul.| Waiting for { Deputy Adjusted in
Wadood, (BS-17) | posting. Demographer (BS- | the same
17) DPW Office, | station -~ &
: | Lakki Marwat post. |
5 | Mr. Shahid Khan | Waiting for | DDPWO . (Non-
(BS-17) posting Tech) (BS-17)
Mardan
3 [Mr Alamgir | DPW Office, | DDPWO  (Tech) o
* | Khan (BS-17) | Swat 1 (BS-17) Malakand.
4 NMr. Shah Zeb (BS- | Directorate | TPWO (BS-17),
17} ‘ General PW | Takhtbhai,
i | District Mardan. ]
5 Mr. Zahir Shah | Directorate | Superintendent
(BS-17_ General PW. | (BS-17), PHQr. ]
6 Mr. Taus Khan | Directorate | Statistical
I (BS-16) | General PW | Investigator
(BS-16), PHQr,
Peshawar L
7 Mr. Muhammad | DPW Office, | ADPWO (BS-16), | Vice S. No. 2.
Hussain (BS-16) | Mardan DPW Office, '
o4 Madan 1
— SECRETARY
/ POPULATION WELFARE DEPARTMENT

KHYBER PAKHTUNKHWA

" Endst: No. SOE (PWD) 4-1/2013/KC/ Dated Peshawar, the 13t April, 2015

™

v

Copy forwarded for information & necessary to the:-

District Population Welfare Offic

Marwat, Mardan & Swat.

1.
2.
Peshawar.
3.
4.
& Swat.
5.

District Accounts foicers, Malak

PS to Advisor to Chief Minister for
Khvher Pakhhimkhwa

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director General, Population Welfare Khyber

ers, Malakand, Lakki

Population Welfare -

Pakhtunkhwa,

and, Lakki Marwat, Mardan




B
Service appeal No. 1% l L? /2014 ‘%‘,

Mr. Taus Khan S/0O Taj Mohammad, Superintendent, Directorate v
Welfare, Khyber Pakhtoon Khwa F.C. trust Building Saddar Road Peshawar.

VERSUS

1. The Secretary to the Government of Khyber Pakhtoon Khwa, for Population
Welfare Department, civil secretariat Peshawar.

2. Secretary to the Government of KPK for Establishmen{ and Administration
Department.

3. The Director General, Population Welfare, Directorate General, F.C. Trust
Building Saddar Road, Peshawar.

.................................. Respondents.

Appeal under section 4 of the Khyber Pakhtoon Khwa Service
Tribunal Act 1974 (Act I of 1974) against the move of the Population
Welfare Department KPK to promote Assistant District Population
Welfare Officers/ Superintendent and Private secretary BPS- 16 to
the 4 posts of Asstt: Directors/ Tehsil Population Welfare Officers/
Dy: District Population Welfare Officers BPS-17 for which working
papers have been prepared and the appellant has not been included
in them as supedntgndéni but has been included as Assistant
District Population Welfare officer, whereas the appellant is a
superintendent by virtue of the record of the Department, and his
exclusion as superintendent and inclusion as Asstt: Distt:
Population Welfare Officer in the working papers for the promotion
would not only deprive the appellant of his post and designation but
(;.// //{/ also from his due right to promotion as there is independent line of
J

promotion for the post of superintendent and private secretary.
Therefore, the inclusion of the appellant as Asstt: Distt: Population
Officer instead of superintendent in the working papers for
promotion would be against the legal, lawful and constitutional
rights of the appellant and he may, therefore, be included as
superintendent in them; and the notification or posting of another
person as superintendent at the due place of the appellant would
also be against the legal and constitutional rights of the appellant. .

K4 BRIt eg L]
e il

. That the Population Welfare Department promoted Mr. Khurshid Anwar
Office Assistant BPS -14 to the post of Superintendent BPS- 16 on 22 /07/2010
9N acting charge basis, and on 03/092010 posted him as Assistant District




appellant requested for withdrawal of the instant appeal aSh

seek redressal of his grievance afresh in view of fresh

development at the leve] of department. Dismissed as withdrawn.

%4

ANNOUNCED | Ll atharr?

File be consigned to the record.

13.03.2015

£ -
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A

: f;ﬂ\ BEFORE THE HON’BLE PAKHTOONKHWA SERVICE TRIBUNAL,

L ~ PESHAWAR
Service appeal No. - /2014
Mr. Taus Khan S /O TajMohammad = .., Appellant
VERSUS

“The Secretary to the Government of Khyber Pakhtoon Khwa, for Population
. Welfare department, civil secretariat Peshawar and others

............ Respondents
INDEX
S.No. | Description of documents Annexure | Pages
1. Memo of appeal 4 1-3
2. Affidavit 4
3. Memo of Addressés 5
4. Copies of order of promotion, posting
and retirement of Mr. Khurshid Anwar A 6-9
5. Copy of the promotion and posting
orders of the appellant.. _ B 1o-1
0. Copy of the record / pay sliins C 12-13
7. Copy of the application dated ' D 14
‘ 2/07/2014
8. Wakalatnama
Dated _ / /2014

Appellant

Through
Riaz Ahmad

(Advocate High Court)
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A } . .
| ‘BEFORE THE HON’BLE PAKHTOONKHWA SERVICE TRIBUNAL, PESHAWAR

/\

‘Service appeal No. /2014

~ Mr. Taus Khan S/O Taj Mohammad, Superintendent, Directorate General, Population
~ Welfare, Khyber Pakhtoon Khwa F.C. trust Building Saddar Road Peshawar.

VERSUS

1. The Secretary to the Government of Khyber Pakhtoon Khwa, for Population
Welfare Department, civil secretariat Peshawar.

9. Secretary to the Government of KPK for Establishment and Administration
Department. ‘

3. The Director General, Population Welfare, Directorate General, F.C. Trust
Building Saddar Road, Peshawar. :

eereeeere e eenere e Respondents.

Appeal under section 4 of the Khyber Pakhtoon Khwa Service
Tribunal Act 1974 (Act I of 1974) against the move of the Population
Welfare Department KPK to promote Assistant District Population
Welfare Officers/ Superintendent and Private secretary BPS- 16 to
the 4 posts of Asstt: Directors/ Tehsil Population Welfare Officers/
Dy: District Population Welfare Officers BPS-17 for which working
papers have been prepared and the appellant has not been included
in them as superintendent but has been included as Assistant
District Population Welfare officer, whereas the appellant is a
superintendent by virtue of the record of the Department, and his
exclusion ‘as superintendent and inclusion as Asstt: Distt:
. Population Welfare Officer in the working papers for the promotion
~ would not only deprive the appellant of his post and designation but
also from his due right to promotion as there is independent line of
promotion for the post of superintendent and, private secretary.
Therefore, the inclusion of the appellant as Asstt: Distt: Population
Officer instead of superintendent in the working papers for
promotion would be against the legal, lawful and constituticnal
rights of the appellant and he may, therefore, be included as
superintendent in them; and the notification or posting of another
person as superintendent at the due place of the appellant would
also be against the legal and constitu tional rights of the appellant.

...........................................................

Respectfully Sheweth:-

1. That the Population Welfare Department promoted Mr. Khurshid Anwar
Office Assistant BPS -14 to the post of Superintendent BPS- 16 on 22 /07/2010
on acting charge basis, and on 03/092010 posted him as Assistant District
Population welfare officer BPS-16, at District Mansehra and was confirmed on
16/12/2011 as superintendent BPS-16, but was kept posted as Asstt: District
Populalion Welfare Officer, al Manschra and subsequently was confirmed on
the same post of Assistant District Population Welfare officer BPS-16 because
the department kept the said post filled with him and approved his retirement



. #_. onthe same post and accordingly he proceeded on retirement on 21-12-2013
: / as Assistant District Population welfare Officer.

( (Copies of order of promotion, posting and retirement are enclosed herewith
as Annex-A)

2. That the appellant was also due for promotion to BPS -~16 either to the post of
superintendent or Assistant District Population Welfare Officer, but due to
the posting of Mr. Khurshid Anwar as Assistant District Population Welfare
‘Officer BPS-16, there was only one vacant post which was of Superintendent
| BPS-16 and, though the appellant was promoted on 16/12/2011 on acting
: charge basis as Assistant District Population Welfare officer BPS-16, and was
confirmed on 19/12/2013 as such but he was posted as Superintendent
because the only vacant post of Asstt: Distt: Population Welfare Officer was

kept filled with Mr. Khurshid Anwar.

(Copy of the promotion order is enclosed herewith as Annex-B)

i 3. That on the confirmation of Mr. Khurshid Anwar, on his willingness and
approval of the competent authority, as Asstt: Distt: Population Welfare
Officer BPS-16, which was the only available vacancy for posting of the
appellant, the appellant consequently and automatically got confirmed as
superintendent BPS -16 as it was the only available vacancy for posting of the
appellant in terms of the allocated posts in the budget and strength of the
cadre, and the line of promotion of the two posts is also merged in the next
grade.

4. That since the posting of the appellant as superintendent, he has been drawing
his salary as superintendent and he is mentioned in the accounts and
administration record as such.

(Copy of the record / pay slips are enclosed herewith as Annex-C)

5. That now the Department has prepared working papers for the promotion of
Assistant District Population Welfare Officers/ Superintendent and Private
secretary BPS- 16 ta the post of Asstt: Directors/ Tehsil Population Welfare
Officers/ Dy: District Population Welfare Officers BPS-17 for which working
papers have been prepared and the appellant has not been included in them as
superintendent but has been included as Assistant District Population Welfare
officer, whereas the appellant is a superintendent by virtue of the record of the
Department, and his exclusion as superintendent and inclusion as Asstt: Distt:
Population Welfare Officer is against the legal and constitutional rights of the
appellant. ‘

6. That the appellant has preferred an application, dated 02/07/2014, to the
competent authority that he has been confirmed on the post of superintendent
and may, therefore, be included as superintendent in the working papers for
promotion, and consequently the posting / notification of another person at the
post of superintendent is, therefore, also against the legal and constitutional
rights of the appellant.

(Copy of the application is enclosed as Annex-D)

N-
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7. That the application of the appellant was not considered / entertained in light of

" law and rules, the right of the appellant and departmental record, he, therefore,

approaches this Hon’ble Tribunal for necessary redressal of his grievances,
interalia, on the following '




‘..s‘- “ . | ()_g)

. GROUNDS:-
N . '
/ A. That the inclusion of the appellant as Asstt; Distt: Population Welfare Officer

BPS -16 instead of superintendent in the working papers for promotion is
against the law, rules and principles of justice.

B. That the confirmation of Mr. Khurshid Anwar as Asstt: District Population
Welfare Officer BPS-16 on his own -willingness and approval of the
competent authority has already confirmed the appellant as superintendent.

C. That the seniority of the two posts is merged after promotion in the next
grade, but for promotion from the present posts they have independent lines
with specified positions i.e. superintendent and private secretary have their
1ndependent positions for promotion.

D. That since the promotion of the appellant, he has been posted as
superintendent which was the only available vacancy as the vacancy of Asstt:
District Population Welfare officer had been kept filled with the posting of
Mr. Khurshid Anwar, therefore, the notification / posting of another person’
as superintendent is illegal and against the rules. '

E. That it would be squarely against the rules, law and the principles of justice
if the appellant is displaced from his post and designation by including him
in the working papers as Asstt: District Population Welfare Officer instead of
being superintendent because it would mean he has been sacrificed at the

- option of Khiurshid Anwar and the department having extended undue
favour to him at the time when the only vacancy for the promotion of the
appellant was kept filled with the posting of Mr. Khurshid Anwar as Asstt;
District Population Welfare Officer.

F. That any other ground / document may kindly also be allowed to be
presented at the time of arguments.

In view of the above grounds and facts, it is, therefore, most humbly prayed

- that on acceptance of this appeal the appellant may kindly be- included as
superintendent instead of Asst: Distt Population Welfare officer in the working papers
for promotion and any notification / posting of another person as superintendent may

~ very kindly also be set aside as illegal and against the rules and prmc1gles of justice,

please. _
Dated ./ /2014 : \
- ‘ .
- Mppellat .
Through / /%/ :
! Riaz Ahmad

(Advocate High Court)
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I PS o Aﬁ‘w&u:’ Lo Chiey Mg st‘.: for Popuiatlon Welfare KPK,
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